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AIR POLLUTION
MONDAY, MARCH 18, 1963

H ouse of Representatives,
Subcommittee on P ublic  H ealth and Safety of tiie

Committee on I nterstate  and F oreign Commerce,
ashington^ D.G.

The subcommittee met a t 10:15 a.m., pursuant  to call, in room 1301, 
Longworth Building , Hon. Kenneth A. Roberts (chairman of the 
subcommittee), presiding.

Mr. Roberts. The Subcommittee on Public H ealth  and Safety of the 
House Committee on Inters tate and Foreign Commerce is meeting 
this morning to begin hearings on air  po llution bills pending before 
the committee to improve, strengthen, and accelerate programs for 
the prevention and abatement of air  pollution.

These bills are H.R. 4415, which I introduced; H.R. 3507 by Rep
resentative Fulton  of Pennsylvania; H.R. 4061 by Representative  
Rodino of New Jersey; and H.R. 4750 by Mr. Halpe rn of New York.

H.R. 4415 and H.R. 4750 are iden tical ; H.R. 3507 and H.R. 4061 
are identical.

While the two sets of bills differ in some details, they have the 
same purpose ; namely, to provide for a comprehensive nationa l effort 
to control air  pollution which presently jeopardizes the  health and 
well-being of our Nation.

Unless we take prom pt action on this matte r, the problem will 
become increasingly severe in the near future.

The Subcommittee on Public  Health and Safety has been interested 
in the problem of air pollu tion for a period of years. In  1955, the  
committee reported favorably on basic legislation establishing the 
present Federal air pollution research and technical assistance pro
gram. Since that time the subcommittee has been studying and 
reporting  on this problem in every Congress. It  is my hope tha t we 
can again enact good legisla tion on this subject th is year.

Copies of H.R. 4415 and H .R. 3507 will be inserted in the record at 
this point, together with agency reports on these bills.

(The bills and reports  refer red to follow:)
[H.R. 4415, 88th Cong., 1st sess.]

A BILL To improve, stren gthen, and accelerate programs for the prevention and abate ment  
of air  pollution

Be it enacted by the Senate and House of R epre sentatives of  the United Sta tes  
of America  in Congress assembled, Th at  the Act of Jul y 14, 1955, as amended  
(42 U.S.C. 1857-1857g), is he reby  amen ded to read as fol low s:

“f in d in g s  an d  pu rpo se

“Section 1. (a) The Congress finds—
“ (1) th at  the  predominant p ar t of the Nat ion’s population is located in its  

rapidly  expanding met ropolit an and  oth er urb an areas, which generally
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cross the boundary lines of local jurisd iction s and often extend into two or 
more Sta tes;

“ (2) tha t the growth in the amount and complexity of air pollution brought 
about by urbanization, industria l development, and the increasing use of 
motor vehicles, has resulted in mounting dangers to the public heal th and 
welfare, in jury  to agricultural crops and livestock, damage to and the deteri
oration of property , and hazards  to a ir and ground t ran spo rta tion ;

“ (3) that the prevention and control of a ir pollution a t its source is the 
primary responsibility of States and local governments ; and

“ (4) that Federal financial assistance and leadership is essential for  the 
development of cooperative Federal, State, regional, and local programs to 
prevent and control a ir pollution.

“ (b) The purposes of th is Act are—
“ (1) to protec t the Nation’s air  resources so as to promote the public 

health and welfare and the productive capacity of its  population;
“ (2) to init iate  and accelerate a national research and development pro

gram to achieve the prevention and control of air  pollution ;
“ (3) to provide technical and financial assistance to State and local gov

ernments in connection with the development and execution of thei r air 
pollution prevention and control programs ; and

“ (4) to encourage and ass ist the development and operation of regional 
air  pollution control programs.

“cooperative ac tivities  and  un ifor m  la ws

“Sec. 2. (a) The Secretary shall encourage cooperative activities by the  States 
and local governments for the prevention and control of a ir pollu tion; encourage 
the enactment of improved and, so fa r as practicable in the light of varying 
conditions and needs, uniform State and local laws relating to the prevention 
and control of a ir pollut ion; and encourage the making of agreements and com
pacts between States for the prevention and control of a ir pollution.

“(b) The Secretary  shall cooperate with and encourage cooperative activities  
by all Federal departments and agencies having functions relating  to the pre
vention and control of air  pollution, so as to assure the utilization in the Federal 
air  pollution control program of all appropria te and available facil ities and 
resources within the Federal Government.

“(c) The consent of the Congress is hereby given to two or more States to 
negotiate and ente r into agreements or compacts, not in conflict with any law or 
trea ty of the United States, fo r (1) cooperative effort and mutual assistance for 
the prevention and control of a ir pollution and the enforcement of the ir respec
tive laws rela ting thereto, and (2) the establishment of such agencies, joint  or 
otherwise, as they may deem desirable for making effective such agreements or 
compacts. No such agreement or compact shall be binding or obligatory upon 
any State a party  thereto unless and until it has been approved by Congress.

“re sear ch , inve stigat ions , tr ai ni ng , and  other ac tiv ities

“S ec. 3. (a) The Secretary shall es tablish  a n ational  research and development 
program for the prevention and control of air  pollution and as par t of such pro
gram shall—

“(1) conduct, and promote the coordination and acceleration of, research, 
investigations, experiments, training, demonstrations, surveys, and studies 
relat ing to th e causes, effects, extent, prevention, and control of a ir pollution ; 
and

“(2) encourage, cooperate with, and render technical services and provide 
financial assistance to air  pollution control agencies and other appropriate 
public or p rivate agencies, institutions, and organization, and individuals  in 
the conduct of such activ itie s; and

“ (3) conduct investigations and research and make surveys concerning 
any specific problem of air pollution confronting any air pollution control 
agency with a view to recommending a solution of such problem, if he is 
requested to do so by such agency or if, in his judgment, such problem may 
affect or be of concern to communities in various par ts of the Nation or may 
affect any community or communities in a  S tate other than tha t in which the 
source of the matter causing or  contributing to the pollution is located.

“ (4) in view of the nationwide significance of the problems of ai r pollution 
from motor vehicles, conduct studies of the amounts and kinds of substances
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discharged f rom the  exhausts  of motor vehicles and of the effects of t he dis 
charge of such subs tances, including the  amounts  and  kind s of such sub
stances which, from the stan dpoin t of human hea lth,  it  is safe for moto r 
vehicles to  discharge  into the  atmosphere.

“ (b) In  c arry ing out the  p rovis ions of the  preceding subsec tion the Secreta ry 
is author ized  to—

“ (1) collect and make avail able,  thro ugh  publ icat ions and  other appro
pr ia te  means, the  resu lts  of and oth er info rmaton,  inclu ding app ropriate 
recommendat ions by him in connection ther ewi th, perta ining  to such researc h 
and  other a ct iv iti es ;

“ (2) cooperate with othe r Fed era l departm ents and  agencies, wi th ai r 
pollution control agencies, with other public and pr iva te agencies, in sti tu 
tions, and organizatio ns, and  with any indust ries involved, in the prepar ation 
and conduct of such  rese arc h and  other ac tivi ties  ;

“ (3) make gran ts to a ir  pollu tion control agencies, to other public or 
nonprofit pr iva te agencies, ins titu tions,  and o rgan izations,  an d to  individuals , 
upon such terms and con ditions  as he may determine ;

“ (4) con trac t with publ ic or privat e agencies, ins titu tions,  and organ
izatio ns, and with individuals, withou t regard  to sections 3648 and 3709 of 
the  Revised  St atu tes  (31 U.S.C. 529; 41 U.S.C. 5) ;

“ (5) provide tra in ing for,  and  make  tra ini ng  gran ts to, personnel of ai r 
pollution contro l agencies a nd oth er persons with sui table qualifica tions  ;

“ (6) establish  and  ma int ain  research  fellowships, in the Departm ent of 
Hea lth,  Educa tion,  and  We lfare and at  public  or nonprofit privat e educa
tion al inst itu tions o r re sea rch  organ iza tio ns ;

“ (7) collect and dissemin ate, in cooperation  with oth er Federal  depa rt
ments and agencies, and  wi th other public  or pr iva te agencies, ins titu tions, 
and  organization s hav ing rela ted  responsib ilitie s, basic  da ta  on chemical, 
physical, and biological  a ir  qua lity  and  other inform atio n per tain ing  to ai r 
pollution and the  prevention and  cont rol thereo f;

“ (8) develop effective and practic al processes, methods, and proto type 
devices for  the prevention or control of ai r po llu tio n; a nd

“ (9) recommend to ai r pollu tion control agencies  a nd to oth er app rop ria te 
organization s, af te r such research as he dete rmines to be necessary, such 
cr ite ria  of ai r qua lity  as in his judg men t may be nece ssary to protect the  
public  hea lth and  welfare.

“grants for su ppor t of air  pol lutio n control programs

“Sec. 4. (a ) There are hereby  authorized to be app rop ria ted  $5,000,000 for  
the fiscal year ending Jun e 30, 1964, $6,000,000 for  each succeeding fiscal year 
to and including the fiscal ye ar  ending  June  30, 1967, and  $7,000,000 for  the  
fiscal year ending June  30, 1968, for  gra nts  to ai r pollu tion control agencies to 
assis t them in meeting the  cos ts of esta blishing and maintain ing  programs for  
the  prevention and control of ai r pollution. Sums so a pprop ria ted  shall  remain 
ava ilab le for making gra nts  as  provided in this section during the  fiscal year 
for  which appropriated and the  succeeding fiscal year.

“ (b) From  the  sums ava ilable  the refor for any fiscal year the  Secretary  
sha ll from time to time make  allo tments to the  several Sta tes , in accordance 
with regu lations, on the  basi s of (1) the  population, (2) the exten t of the  ai r 
pollution problem, and (3) the financia l need of the  respective States. For  
purposes of this section, populat ion shal l be dete rmined on the  basis of the 
la test figures furn ished by the Dep artm ent  of Commerce, and  per capi ta income 
for  each Sta te and for the  Uni ted States sha ll be dete rmined  on the basis of 
the  a verage  of the per  cap ita income of the  Sta tes  and  o f the  continen tal United 
Sta tes  for  the  thre e most recent  consecutive yea rs for  which sat isfactory data 
are  avai lable from the Depa rtm ent  of Commerce.

“ (c) From  each Sta te’s allotm ent  under p ara gra ph  (b) for any fiscal year, the  
Secre tary  is authorized to make gra nts  to ai r pollu tion con trol  agencies in such 
Sta te in  an  amount equal to tw o-thirds of the  cost of es tab lish ing  and  m aintain ing 
prog rams for  the preventio n and  contro l of ai r pol lut ion : Provided,  That the  
Sec reta ry is authorized to make  gran ts to ai r pol lution contro l agencies described 
in section 10(b) (2) or (4) in an amount equal  to three- fourths of the cost of 
esta blishing and mainta inin g regional  ai r pol lution control programs which meet 
cr ite ria  establ ished  in  regula tions by the Sec reta ry as necessary  for the effective 
control of ai r pollution in the  ar ea : And provided fur the r, Th at in the case of 
gra nts  to an inter sta te ai r pol lution control agency (as  defined in thi s Act) the
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gra nt shall be made from the allotments of the several States which are members 
of such agency on such basis as the Secretary finds reasonable and equitable. 
As used in this subsection, the term “regional air  pollution control program” 
means a program for the prevention and control of ai r pollution in an area that  
includes the areas  of two or more municipalities, whether in the same State or 
different States.

“ (d ) Such grants shall be made, in accordance with regulations, upon such 
terms and conditions as the Secretary may find necessary to carr y out the pur
poses of this section.

“ (e ) Sums allotted to a State  under subsection (b ) of th is section which have 
not been obligated by the end of the fiscal year  for which they were alloted be
cause of a lack of approvable applications shall be realloted  by the  Secretary, on 
such basis as he determines to be reasonable and equitable and in accordance 
•with regulations  promulgated by him, to States from which approvable applica
tions have been made but which have not been approved for grants  because of 
a lack of funds in the allotment of such State. Any sum made available to a 
State  by reallotment under the preceding sentence shall be in addition to any 
funds otherwise allotted to such Stat e under this Act and shall be available  for 
gran ts to air  pollution control agencies in such State.

“ABATEMENT OF AIK POLLUTION

“Sec. 5. (a ) The pollution of the air  in any State  or States  which endangers 
the health or welfare of any persons, shall be subject to aba tement as provided in 
this section.

“ (b ) Consistent with the policy decla ration of this Act, municipal, State, and 
inte rsta te action to abate air  pollution shall be encouraged and shall not be dis
placed by Federal enforcement ac tion except as otherwise provided by or pursu
ant  to a court order under subsection ( f ) (1 ) .

“ (c )( 1 )( A ) Whenever requested by the Governor of any State, a State 
air  pollution control agency, or (wi th the concurrence of the State  air pollution 
control agency for the State in which the municipality is situ ate d) the govern
ing body of any municipality, the  Secretary shall, if such request refers to air  
pollution which is alleged to endanger the health  or welfare  of persons in a 
State other than tha t in which the discharge or discharges (causing  or con
tribut ing to such pol lution) originate, give formal notification thereof to the air 
pollution control agency of the municipality  where such di scharge or discharges 
originate, to the air pollution control agency of th e State  in which such munici
pality  is located, and to t he int ers tate a ir pollution control agency, if  any, in whose 
jurisd iction al area such municipa lity is located, and shall call promptly a con
ference of such agency or agencies and of the a ir pollution control agencies of the 
municipalities  which may be adversely affected by such pollution, and the air 
pollution control agency, if  any, of each State, or for each area, in which any such 
municipa lity is located.

“ (B ) Whenever requested by the  Governor of any State, a State  air  pollution 
control agency, or (wit h the concurrence of the State air  pollution control 
agency for the State in which the municipality is situ ated ) the governing body 
of any municipality, the Secretary shall, if such request refers to alleged air 
pollution which is endangering the health or welfare of persons only in the 
State  in which the discharge or discharges (causing or contributing to such 
pollutio n) originate and if a municipa lity affected by such air  pollution, or the 
municipal ity in which such pollut ion originates, has either made or concurred in 
such request, give formal notification thereof to the State  air  pollution control 
agency, to the air  pollution control agencies of the municipality where such 
discharge or discharges originate and of the municipality or municipalities 
alleged to be adversely affected thereby, and to any inte rsta te air  pollution 
control agency, whose jurisd iction al area  includes any such municipality, and 
shall promptly call a conference of such agency or agencies, unless, in the judg
ment of the Secretary, the effect of such pollution is not of such significance as 
to wa rra nt exercise of Federa l jurisd iction  under this section.

“ (C) The Secretary shall also call such a conference whenever, on the basis 
of reports, surveys, or studies, he ha s reason to believe tha t any pollution referred 
to in subsection (a ) is endangering the health  or welfare  of persons in a 
State  other than tha t in which the discharge or discharges originate is occurring.

“ (2 ) The agencies called to atte nd such conference may bring such persons 
as they desire to the conference. Not less th an three weeks' prior notice of the 
conference date shall be given to such agencies.
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“ (3 ) Following this confer ence, the  Sec reta ry sha ll pre pare and  for wa rd to 

all  ai r pollution contro l agenc ies atte nding  the  conference a sum mary of con

ference discuss ions including (A ) occurr ence of ai r pollution sub ject  to ab ate 

ment  under this Act; (B ) adequacy of mea sures tak en tow ard  aba tem ent  of the  

pollution; and  (C ) na ture  of delay s, if any, being enco unte red in aba ting  the 

pollution.
“ (d ) If  the  Secreta ry believes, upon the  conclusion of the  conference or the re

aft er , th at  effective prog ress  tow ard  aba tem ent of such poll ution is not being 

made and  th at  the hea lth or we lfare of any perso ns is being enda ngered, he shall  

recomm end to the app rop ria te St ate  or m unicipal ai r pollution control agency (o r 

to both such agen cies)  th at  it  tak e necess ary reme dial action. The Secr etary  

sha ll allow at  leas t six mon ths from  the  dat e he makes such  recomm endations 

for  th e t aking  of such recommended  action.
“ (e ) (1 ) If, at  the conclus ion of the  period  so allowed, such reme dial action  

or oth er actio n which in the  jud gm ent  of the  Sec reta ry is reas onably calc ulate d 

to secure aba tem ent of such pollution has not been taken, the  Secreta ry shall 

call a public  hearing, to be held in or near one or more of the  places  where the 

disc harg e or disch arges cau sing  or con trib utin g to such pollu tion originated , 

before a hea ring  b oard of five or  more persons appo inted  by the  Secretar y. Each 

Sta te in which any disc harg e cau sing or con trib utin g to such pollution origi nates 

and  each Sta te claiming to be a dve rsel y affected  by such pollution shal l be given 

an opp ortu nity  to  se lect one m embe r of  such hea rin g board  and  at  l eas t one mem

ber sha ll be a rep resent ativ e of the  Dep artm ent  of Commerce, and not  less than 

a m ajo rity of  such hea ring  boa rd sha ll be persons oth er tha n officers or employees 

of the  De par tment  of Hea lth,  Edu catio n, and Welf are. At lea st three weeks’ 

pri or notice  of such hea ring shall be given to the  State, int ers tat e, and municip al 

ai r pollu tion contro l agencies  cal led  to att end such hea rin g and  to the  alleged 

pol lute r o r polluters.
“ (2 ) On the  basis of eviden ce presented at  such hear ing,  the  hearing  board 

sha ll make findings as to wh eth er pollution ref err ed  to in subsec tion (a ) is 

occu rring  and  whethe r effective progress tow ard  aba tem ent  the reo f is being 

made. If  the hea ring  board finds such pollution is occurring and  effective 

prog ress tow ard aba tem ent the reo f is not being made it sha ll make recom

mendatio ns to the  Secreta ry conc ernin g the measures,  if any, which  it finds to  be 

reas onable and  suit able  to secu re aba tem ent of such pollution.
“ (3 ) The  Secreta ry sha ll send  such findings and recommendatio ns to the 

person or persons disc harg ing any  matt er  c ausing or con trib utin g to such pollu

tion ; to ai r pollution control agencies of the State  or Sta tes  and  of the munic i

pal ity  or mun icipa lities  where such disch arge  or discharg es or ig in ate; and to 

any  in ters ta te  ai r pollution control  agency whose jur isd ict ion al are a includes 

any  such municipa lity, togethe r wi th a notice specifying a reas ona ble time (not  

less than  six  month s) to sec ure abat em ent  of such pollution.
“ (f ) If  such action  reas onably calc ulat ed to secure aba tem ent  of the pollution  

wit hin  the  time  specified in the  notice following the public hearing  is not taken,  

the Secre tary —
“ (1 ) in the  case of ai r pollu tion  which is endang erin g the  hea lth and 

we lfare of persons  in a St ate oth er tha n th at  in which the  disch arge or 

disc harges  (causin g or con trib uting to such pol lution)  orig inat e, may re

que st the  Attorney Gene ral to brin g a sui t on beh alf of the Unite d Stat es 

to secure abatem ent of the pollution.  The cou rt shal l receive in evidence in 

any  such sui t a tra ns cr ip t of the  proceedi ngs before  the  hea ring board  in 
such  case and copy of such bo ard ’s recommendations  and  sha ll receive such 

fu rthe r evidence as the  co ur t in its  discr etion  deems prop er. The court, 

giving due cons idera tion to the  pra ctic abi lity  and  to the  phys ical and eco

nomic feas ibil ity of secu ring  aba tem ent  of any pollution proved, sha ll have 

jur isd ict ion  to ent er such judgment , and orders enforcing  such judgment, as 

the  public intere st and the  equ ities of the case may requ ire.
“ (2 ) in the  case of ai r pollutio n which is end angerin g the  hea lth  or wel

fare  of persons  only in the Sta te in which the  discharge  or disch arge s 
(ca usi ng  or con trib utin g to such pol lution) orig inate , sha ll send to the  

Governor and  the  att orn ey gen eral  of such State  the  findings  and recom

men datio ns of the hea ring boa rd and his notice, together with a tra nscri pt 
of the hea ring  and his finding th at  action  reas onab ly calculated  to secure 

aba tem ent  of the  pollution has not been take n, and at  the  req ues t of such 

Governor or atto rne y gen era l he shal l provide such tech nica l and othe r 

ass ista nce  as in his jud gm ent  is necessary  to assis t the  Sta te in judi cial 

proceed ings to secure  aba tem ent  of the pollution und er Sta te or local law.
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“ (h ) Members of an y he ari ng  boar d appointed pursu ant to subsec tion (e ) who 
ar e not  reg ula r full-t ime officers or employees of the  Unite d States shall, while 
particip ati ng  in the hea ring  conduct ed by such board  or othe rwis e engaged on 
the  wor k of such board , be en tit led  to receive compensation at  a ra te  fixed by 
the Sec reta ry, but  not excee ding $100 per diem, including tra ve l time, and while 
away from  their  homes or re gu lar places  of busines s they may be allowed travel  
expen ses, including per  diem in lieu of subsistence, as aut hor ized by law (5  
U.S.C. 73 b- 2) for  pe rsons in the Govern ment service  employed inte rmi tten tly.

“ ( i )  In  his summary of any  conference pursu ant to thi s section,  the Secretary  
sha ll inclu de references  to any  dis cha rge  al legedly  cont ributing to pollutio n f rom 
any  Fe deral  property. Notice of any hea ring  pu rsu an t to thi s section involving 
any  pol lutio n alleged to be affected  by any such discharg es sha ll also be given 
to the  Fed era l agency having jur isd ict ion  over the  prop erty  involved and the  
findings and recom menda tions of the h ear ing  boar d conducting  such hear ing shall  
also  inclu de references to any  such  discharges which ar e con trib utin g to the  
poll utio n fou nd by such he ari ng  board.

“requ irem ent  of reports

“S ec. 6. (a ) The Secreta ry is author ized  to require  any perso n whose activities 
res ult  in the  emission of ai r po llu tan ts causing or con trib utin g to ai r pollution 
which  h as been th e su bjec t of a  conference und er section 5 to  file with him, in such 
form as  he may prescribe , a rep ort , furnis hin g to the  Sec reta ry such infor mation 
as  may reasonably  be req uire d as  to the  cha rac ter , kind, and qu ant ity  of pollu
tant s disch arged and the  use of devices o r other means to pre ven t or reduce the  
emission of poll utan ts by the  person filing such repo rts. Such rep ort shall  be 
made  und er oath  or other wise, as  the  Secreta ry may presc ribe, and shall  be filed 
with the  Secretary  w ithin such reas ona ble period as the  S ecr etary may prescribe, 
unless additional time be gra nte d by the  Secr etary . All info rma tion  in such 
rep ort  sha ll be considered conf idential for  the  purposes of section 1905 of titl e 
18 of the U nited States Code.

“ (b ) I f  any person req uired to  file any rep ort  under th is  section shall  fai l 
to do so with in the time fixed by the  Secreta ry for filing the same, and such 
fai lur e shall contin ue for  th ir ty  day s af te r notice of such defaul t, such person 
sha ll fo rfe it to the United State s the sum of $100  f or each and every day of the  
continuance  of such fai lur e, which for fei tur e shall  be payable  into  the  Tre asury 
of the  Unite d State s, and sha ll be recov erable in a civil su it in the  name of the  
Uni ted Sta tes  broug ht in the  di st rict  wher e such person has his princ ipal office 
or in any  dis trict in which he does bu sin ess: Provided, Th at  the Secre tary may 
upon applicat ion the refor rem it or mit iga te any for fei tur e provid ed for under 
th is subsec tion and he sha ll hav e autho rity to dete rmine the  fac ts upon all such 
appl icat ions .

“ (c ) I t shall  be the  dut y of the vari ous  United  Sta tes atto rne ys,  unde r the 
dire ctio n of the  Attorney Gen eral  of the  United States, to prose cute for the 
recove ry of such forf eitu res . The costs and  expenses of such prosecution shal l 
be paid  out  of the appro pri ation for  the  expenses of the cou rts  of the  United  
States.

“ COOPERATION by federal agen cies to control air pollution from federal 
FA CILITIES

“Sec. 7. It  is hereby declare d to be the  int ent of Congress  th at  any Federal 
depar tment  o r agency havin g j uri sdi cti on  over an y building,  ins tallatio n, or other 
pro per ty shall,  to the exten t pra cticable  and cons isten t with  the intere sts of the 
United Sta tes  and wit hin  any  ava ilab le app ropr iatio ns, coop erate  with the 
De par tment  of Heal th, Edu cati on, and We lfar e and with any ai r pollution  
control  agency in preventin g and  controlling the  po llution  of the ai r in any area 
ins ofa r as the  d ischa rge of any m at ter from or by such build ing, inst allat ion,  or 
oth er pro per ty may caus e or contr ibu te to pollution of the  ai r in such area . 

“info rma tion  available to public

“Sec. 8. All rese arch  wit hin  the  United Sta tes  cont ract ed for, sponsored, co
sponso red, or auth orized under au tho rity of th is Act sh all be p rovid ed for in such 
manne r t ha t all information, uses, products, processes, patents , and  o ther  develop
ment s result ing  from such res ear ch developed by Gover nment expendi ture  will 
(w ith  such exceptions and  lim itat ion s, if any, as the  Secre tary  may find to be 
nece ssary in the  int ere st of na tio na l defense) be available  to the  gene ral public.



AIR POLLUTION 7

This subsection  shall  not be so con stru ed as to deprive the  owner of any back

grou nd pa tent  re lati ng ther eto o f su ch rig hts  as  he may have  thereu nde r.

“adm inistra tion

“Sec. 9. (a ) The Secreta ry is aut horized to prescribe such reg ula tion s as are  

neces sary to ca rry  ou t his func tion s un der this Act. The Sec reta ry may delegat e 

to any officer or employee of the  De partm ent of Heal th, Educ ation , and  Welfare 

such of his powers and  dutie s und er th is Act, except the  making of regulatio ns, 

as he  may deem neces sary o r ex pedient.
“ (b ) Upon the  requ est of an ai r pollu tion control agency, pers onne l of the 

Public Health Service may be det aile d to such agency for  the  pu rpos e of carr ying 

out  the provision s of this  Act. The  provisions of section 214 (d ) of the Public 

He alth Service Act shall  be appl icab le with respec t to any perso nnel so detai led 

to the  same exten t as if such person nel had  been deta iled und er secti on 21 4( b)  

of th at  Act.
“ (c ) Pay me nts  unde r g ran ts made  u nd er this Act m ay be made i n insta llments, 

and in advance  or  by way of reim burs ement, as may be dete rmi ned  by the 

Secre tary.
“de fin iti on s

“S ec. 10. When used in th is Act—
“ (a ) The ter m ‘Secre tary ’ mean s the  Secreta ry of Hea lth.  Edu catio n, and 

Welfar e.
“ (b ) The term  ‘ai r pollution con trol  agency’ means any  of the  following :

“ (1 ) A single Sta te agency des ignated  by the Governor of th at  Sta te as the 

official Sta te ai r pollutio n control agen cy for  purpos es of thi s A ct ;
“ (2 ) An agency estab lishe d by two  or more Sta tes  and having sub stan tial  

powers or dut ies  p erta inin g to the  preven tion  and control of ai r pollu tion ;

“ (3 ) A city,  county, or oth er local gove rnme nt hea lth  autho rity , or, in the case 

of any city, county, or other local gove rnment in which the re is an agency other 

tha n the health autho rity  charged wi th responsibi lity for  enfo rcing ordina nces 

or laws rel ati ng  to  the preventio n and  c ontr ol of ai r pollution, such oth er age ncy ; 

or
“ (4 ) An agency of two or more mun icip alit ies located in the same  Sta te or in 

diffe rent Sta tes  an d having s ub sta nti al powers or dut ies perta ini ng  to the preve n

tion  and  con trol  of  ai r pollution.
“ (c ) The term  ‘inter sta te ai r pol lution control  agency’ means—
“ (1 ) an ai r pollu tion control agenc y estab lishe d by two or more States, or

“ (2 ) an ai r pollu tion control agency of two or more mu nici pali ties  located in 

diffe rent Sta tes.
“ (d ) The  term  ‘State ’ mean s a Sta te, the  Di str ict  of Columbia, the Common

wea lth of P uerto  Rico, the Virgin Island s, and  Guam.
“ (e ) The term  ‘person’ inclu des an indiv idual , corp orat ion,  par tner ship , 

assoc iation, Sta te, municipa lity, and  polit ica l subdivis ion of a  State.
“ (f ) The term  ‘mun icip ality’ means  a city, town, borough, county , parish, 

dis tric t, or oth er public body crea ted by or  purs uant to Sta te law.

“other author ity  not affected

“S ec. 11. Thi s Act shall not  be c ons true d as superseding o r li mit ing  th e a uth or

ities  and respon sibil ities,  und er any oth er provision of the  law, of the  Secretary  

or an y o ther Fed era l officer, de par tment , or agency.

“separabil ity

“S ec. 12. If  any provision  of thi s Act, or the  applicat ion of any  provision of 

this Act to any  person or circu msta nce,  is held inval id, the  app lica tion  of such 

provision  to  oth er person s or circu msta nces , and the rem ain der  of this Act, 

sha ll not be affected thereby.
“short title

“S ec. 13. This  Act may be ci ted as the  ‘Clean Air Act’.”
Sec. 2. The  tit le  of such Act of Ju ly  14, 1955, is amended to re a d : “An Act to 

provid e for ai r pollution  prev enti on and  control  act ivi ties  of the  Dep artm ent 

of He alth,  E duca tion, an d W elfare , a nd f or othe r purpos es”.
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[H.R. 3507, 88th  Cong., 1st sess.]
A BILL To accelerate, extend, and streng then the Federal air  pollution control program

lie  it enacted  by the Sena te and House of Representatives of the  United States 
of America in Congress assembled, Th at the Act of July 14, 1955, as amended (42 
U.S.C. 1857-1857g), is hereby  amended to r ead as fo llows:

“fi ndin gs and  purpo se

“ Sec. 1. (a)  The Congress finds—
“ (1) th at  the predom inan t pa rt  of the  Nat ion’s population is located in 

its  rapidly expanding metrop olit an and othe r urba n areas, which general ly 
cross  the  boundary lines of local jur isdictions  and often extend into two or 
more State s;

“ (2) th at  the growth in the  amount and complexity of ai r pollution  
bro ugh t about by urbanizat ion, ind ust ria l development, and  the  increasing  
use of motor vehicles, has resulted in mounting dangers  to the  public  health 
and  welfare, inju ry to ag ric ult ural crops and livestock, damage to and the 
det eriora tion of property,  and haz ards to ai r and grou nd tra nspo rta tio n;

“ (3) that  the prevention and  control of ai r pollution a t its source  is the 
prima ry responsibili ty of Stat es  and local g ove rnm ents; and

“ (4) that  Federal  finan cial ass istance  and  leadersh ip is essential  for 
the  development of cooperative Federal,  Stat e, regional , and  local programs 
to preven t and control a ir  pollution.
“ (b) The purposes of this  Act ar e—

“ (1) to protect the Nation’s ai r resources so as to promote the  public 
health and welfare and the prod uctiv e capac ity of i ts popula tio n;

“ (2) to ini tia te and acceler ate  a nat ional research  and  development 
program  to achieve the prev ention and control  of ai r pollution  ;

“ (3) to provide techn ical and financial assi stance to State  and local gov
ernments  in connection wi th the  development and execution  of the ir ai r 
pollu tion p revent ion and con trol  pr og rams; and

“ (4) to encourage and as sis t the  development and operation of regiona l 
ai r pollution control p rograms.

“cooperative ac tivities  and un ifo rm  la ws

“ Sec. 2. (a) The Sec reta ry sha ll encourage cooperative  ac tiv itie s by the  S tate s 
and local governments for  the prev ention and  contro l of a ir  po llu tio n; encourage  
the  enactm ent  of improved and,  so fa r as prac ticable in the  ligh t of varying 
conditions and  needs, uniform State  and  local laws relatin g to the  prevention 
and  control of ai r po llu tio n; and  encourage agreements  and  compacts between 
Sta tes  fo r th e prevention and  control  of ai r pollution.

“ (b) The  Secretary  shall cooperate  w ith and encourage cooperativ e activities 
by all  Fed era l departm ents  and agencies having func tions rel ating  to the  pre
vention and  control of ai r pollution, so as  to ass ure  the uti lization in the Federal  
ai r pollu tion control  prog ram of all app rop ria te and ava ilab le faci litie s and 
resource s w’ithin the Fed era l Government .

“ (c) The  consent of the  Congress is hereby  given to two or more States to 
negotia te and  enter into  agreeme nts or compacts, not in conflict with any law or 
tre aty of the  United State s, fo r (1) cooperative effort and mutua l assistance f or 
the  preventio n and contro l of ai r pollu tion and the enforcement of the ir respec
tive  laws  relatin g there to, and  (2) the  establishme nt of such agencies, joint or 
otherwise , as  they may deem des irab le for  making effective such agreements  or 
compacts. No such agre ement or  compact sha ll be binding or obligatory upon 
any State  a party  thereto  u nless and  unt il it  has been approved  by Congress. 

“res ear ch , in ve st ig at io ns , tr aining , and other ac tivities

“Sec . 3. (a ) The Secreta ry shall  establish  a  national research  and  development 
program for  the prevention and  control  of ai r pollution and  as  p ar t of such pro
gram sha ll—

“ (1) promote the  coord iation and acceleration of research , invest igations, 
expe riments, training, demonstrat ions, surveys, and stud ies rela ting  to the 
causes, effects, exte nt, preventio n, and cont rol of ai r pol lut ion : and

“ (2) encourage, coopera te with , and render  techn ical services and finan
cial  ass istance  to ai r pol lution control agencies  and oth er app ropriate public
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or private agencies, institutions, and organizations, and individuals in the 
conduct of such activities ; and

“(3) conduct investigations and research and make surveys concerning 
any specific problem of ai r pollution confronting any ai r pollution control 
agency with a view to recommending a solution of such problem, if he is 
requested to do so by such agency or if, in his judgment, such problem may 
affect or be of concern to communities in var ious par ts of the Nation or may 
affect any community or communities in a State other  than tha t in which 
the source of the m atter causing or contributing to the  pollution is located.

“ (b) In carrying out the provisions of the preceding subsection the Secretary 
is authorized to—

“(1) collect and make available, through publications and other appro
priat e means, the resu lts of and other information, including appropriate 
recommenadtions in connection therewith, pertain ing to such research and 
other activiti es;

“ (2) cooperate with other Federal  departments and agencies, with ai r 
pollution control agencies, with other public and private agencies, inst itu
tions, and organizations, and with any indust ries involved, in the  preparation 
and conduct of such research and other a ctiv itie s;

“ (3) make gran ts to air  pollution control agencies, to other public or 
nonprofit private agencies, institu tions, and organizations, and to individuals, 
upon such terms and conditions as he may dete rmine;

“ (4) contract with public or private  agencies, institu tions, and organiza
tions, and with individuals,  without regard to section 3648 of the Revised 
Statu tes (31 U.S.C. 529) ;

“(5) provide train ing for, and make train ing gran ts to, personnel of air  
pollution control agencies and other persons with suitab le qualifications;

“ (6) establish and main tain research fellowships, in the Department of 
Health . Education, and Welfare and at public or nonprofit private  educa
tional institut ions or re search organizations;

“ (7) collect and disseminate, in cooperation with othe r Federal depa rt
ments and agencies, and with  other public or priva te agencies, institutions, 
and organizations having related responsibilities, basic data  on chemical, 
physical, and biological ai r quality and other informat ion pertaining to air 
pollution and the prevention and control ther eof;

“ (8) develop effective and practica l processes, methods, and prototype 
devices for the prevention or control of ai r pollution ;

“ (9) recommend to ai r pollution control agencies and to other  appropriate  
organizations, after such research as he determines to be necessary, such 
criteria  of air quality as in his judgment may be necessary to protect the 
public health and we lfa re; and

“ (10) establish, equip, and maintain regional field laboratory and re
search facilities for the conduct of research, investigations, experiments, 
field demonst rations and studies, and t rain ing r elat ing to the prevention and 
control of a ir pollution, and insofar as practicable, each such facility shall 
be located near ins titutions of higher learning in which graduate  t raining  in 
such research might be carried out.

“GRANT S FOR SUPPOR T OF AIR POLLUTI ON CONTROL PROGRAMS

“Sec. 4. (a)  There are hereby authorized to be appropriated $5,000,000 for 
the fiscal year ending June  30, 1964, $6,000,000 for each succeeding fiscal year to 
and including the fiscal yea r ending June 30, 1967, $7,000,000 for each succeeding 
fiscal year to and including the  fiscal year ending June 30, 1970, and $10,000,000 
for each succeeding year to and including the fiscal year ending June 30, 1973, 
for gran ts to a ir pollution control agencies to assist  them in meeting the cost of 
establish ing and maintaining programs for the prevention and control of air  
pollution. Sums so appropr iated shall remain available for making grants as 
provided in this section d uring the fiscal year for which appropriated and the 
succeeding fiscal ye ar .

“ (b) From the sums available therefor for any fiscal year the Secretary shall 
from time to time make allotments to the several States, in accordance with 
regulations, on the basis of (1) the population, (2) the exten t of the air pollu
tion problem and (3) the financial need of the respective States. For purposes 
of th is section, population shall be determined on the  basis of the late st figures 
furnished by the Department of Commerce, and per capita  income for each 
State  and for the United States shall  be determined on the basis of the average
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of the  per capita incomes of the States and of the continental United States for 
the three  most recent consecutive years for which satisfa ctory data are available 
from the  Department of Commerce.

“ (c ) From each State’s allotment under paragraph (b ) for any fiscal year, the 
Secreta ry is authorized to make gran ts to air pollution control agencies in such 
State  in an amount equal to two-thirds of the cost of establishing and maintain
ing programs for the prevention and control of a ir pollu tion: Provided, That in 
the case of grants to an inte rsta te air  pollution control agency (a s defined in sec
tion 10 (b ) (2 ),  the grant  sh all be made from the allotments of the several States 
which are  members of such agency on such basis as the Secretary finds reason
able and equitable.

“ (d ) Such grants  shall be made, in accordance with regulations, upon such 
terms and conditions as the Secretary may find necessary to carr y out the pur
poses of this section. Such regulat ions shall include provision for special finan
cial incentives for regional air  pollution control programs which meet criter ia 
established by the  Secretary as necessary for the effective control of air  pollu
tion in the area.

“ (c ) Sums allotted to a State  under subsection (b ) of this section which 
have no t been obligated by the end of the fiscal year for which they were allotted 
because of a lack of approvable applications shall be reallot ted by the Secretary, 
on such basis as he determines to be reasonable and equitable and in accordance 
with regulations promulgated by him, to States from which approvable applica
tions have been made but which have not been approved for gran ts because of a 
lack of funds in the allotment of such State. Any sum made available to a 
State  by reallotment under the preceding sentence shall be in addtion to any 
funds otherwise allotted to such State  under this Act and shall be available for 
gran ts to air  pollution control agencies in such State.

“ (f ) Payments of grants under this section shall be made through the d isburs
ing facili ties of the Treasury Department.

“air po ll ut ion control adviso ry board

“Sec. 5. (a )( 1 ) There is hereby established in th e Department of Health, Edu
cation, and Welfare an Air Pollution Control Advisory Board, composed of the 
Secretary or his designee, who shall be chairman, and nine members appointed 
by the President none of whom shall be Federa l officers or employees. The 
appointed members, having due regard  for the purposes of this Act, shall be 
selected from among representatives of various State, inte rsta te, and local gov
ernment al agencies, of public or private intere sts contributing to, affected by, or 
concerned with air  pollution, and of ot her public and priva te agencies, organiza
tions, or groups demonstrating an active inter est in the field of air  pollution 
prevention and control, as well as other individuals who are expert s in this field.

“ (2 ) (A ) Each member appointed by the Presid ent shall hold officer for a 
term of three years, except th at  (i ) any member appointed to fill a vacancy 
occurring prior to the expirat ion of the term for which his predecessor was 
appointed shall be appointed for  the remainder  of such term and (i i)  the terms 
of office of the members first takin g office af ter July 1, 1964, shall expire as fol
lows : Three at the end of one yea r afte r such date, three at  the end of two years 
after such date, and th ree a t the end of three years afte r such date, as designated 
by the Presid ent at the t ime of appointment. None of the members appointed by 
the President shall be eligible for  reappointment within one year afte r the end 
of h is preceding term.

“ (B ) The members of the Board who are not regular fulltim e officers or em
ployees of the United States, while attending  conferences or meetings of the 
Board or while otherwise serving at the request of the  Secretary, shall be entitled 
to receive compensation at a rat e to be fixed by the Secretary of Hea lth, Education, 
and Welfare, but not exceeding $100 per diem, including trave l time, and while 
away from their  homes or regular places of business they may be allowed travel 
expenses, including per diem in lieu of subsistence, as authoriz ed by law (5 
U.S.C. 73b -2) for persons in the Government service employed intermittently.

“ (b ) The Board shall advise, consult with, and make recommendations to the 
Secretary on matte rs of policy relat ing to the activities  and functions of the 
Secretary under this Act.

“ (c ) Such clerical and technical assistance as may be necessary to discharge 
the duties of t he Board shall be provided from the personnel of the Department 
of Health , Education, and Welfare.
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“ ENF ORC EMENT m e a su r e s  a g a in st  a ir  po ll u ti o n

“ S ec . 6. (a ) The pollution of the  a ir  in any Sta te or Sta tes whic h endan gers the 
hea lth  or wel fare  of any persons, sha ll be subj ect to aba tem ent  as provided in 
thi s section.

“ (b ) Consistent with  the  policy dec lara tion  of this Act, muni cipal . State , and 
in ters ta te  actio n to aba te ai r poll utio n shal l be encouraged  and shall not be 
displac ed by Federal enfo rcem ent actio n excep t as othe rwis e provided by or 
pu rsu ant to a court orde r unde r sub secti on (g ) .

“ (c ) (1 ) Whenever requested  by the  Governor of any State, a Sta te ai r pol
lutio n cont rol agency, or (w ith  th e concur rence  of the  Sta te ai r pollution control  
agency for  the  Sta te in which  the municipalit y is si tu ated ) the  governing body 
of any mun icipa lity,  the  Sec retary  shal l, if such requ est refer s to ai r pollution  
which is enda nger ing the  h ealth  or  w elfa re of persons  in a St ate  oth er than  th at  
in which  the discharg e o r discha rge s (causing or con trib utin g to such poll ution) 
origi nate , give form al notif icati on thereo f to the ai r pollution control  agency of 
the  municipalit y where  such discha rge  or discharges orig inat e, to the  ai r pollu
tion control agency of the  Sta te in whic h such municipalit y is locat ed and to the  
in ters ta te  ai r pollutio n control agency, if any, of such Sta te, and shall call 
prom ptly  a conference of such agen cy or  agenc ies and of the  ai r pollu tion control  
agencies  of the mun icipa lities  whic h may be adve rsely  affected by such pollu
tion, and the  ai r pollutio n control  agency and int ersta te  agency, if any, of the 
Sta te or Sta tes  in which such mu nici pali ties  are  located. Whe neve r requeste d 
by the  Governor of any State , a St ate ai r pollution control agency, or (with  the 
concurren ce of the Sta te ai r pollutio n control agency for the  Sta te in which the 
mun icip ality is sit ua ted ) the  gove rning  body of any  mun icip ality, the  Secretary  
shall, if such  request re fer s to  ai r p ollu tion  which is end angerin g t he hea lth or wel
far e of p erso ns only in the req ues ting Sta te in which  the disc harg e or discharges 
(ca usi ng or cont ribu ting  to such  pol lut ion ) orig inat e, give for ma l notification 
thereo f to the  ai r pollu tion control  agency and  in ters ta te  agency, if any. of the 
requ estin g State, to the ai r pol luti on contro l agencie s of the mun icip ality where 
such discharge  o r discharges origin ate , and of the  mu nici pali ty or municipa lities  
alleged to he adversely affected  ther eby, and shall promptly call a conferen ce of 
such a gency or agencies, unless, in the ju dgm ent of the  Secretary , t he effect of such 
pollu tion is not  of such significance as to war ra nt  exerci se of Federal  ju risd iction 
und er th is section. The Sec retary  sha ll also call a conference whenever, on the  
basis of reports , surveys , or stud ies,  he has reaso n to believe th at  any pollution 
ref err ed to in subsection (a ) and  endange ring  the  hea lth or we lfare of persons  
in a St ate  oth er tha n th at  in which the  disc harg e or disc harges  orig inate is 
occur ring.

“ (2 ) The agencies  called to at tend  such conferen ce may brin g such  persons as 
they  des ire  to the conference. Not less tha n thr ee weeks’ pr ior  notice of the 
confer ence da te shal l be given to suc h agencies.

“ (3 ) Following this  conference, the  Secr etary  sha ll pre par e and forw ard  to 
all the ai r pollution contro l agenc ies atte ndi ng the  c onfere nce a summary of con
feren ce discu ssions  in cludin g (A ) occurrence of a ir pollution sub ject to ab atement 
und er thi s Act; (B ) adequacy of measures tak en towa rd aba tem ent  of the 
pollution ; and  (C ) na tur e of delays, if any, being enco unte red in aba ting  the 
pollution.

“ (d ) If  th e Secreta ry believes, upon  the  conclusion of the  confe rence  or the re
aft er,  th at  effective progress tow ard  abatem ent of such pollution is not being 
made and  th at  t he hea lth or we lfa re of any persons is being enda nger ed, he shall 
recommend to the app rop ria te St at e or munic ipal ai r pollu tion  control agency 
(o r to both  such a gencies) th at  it  tak e neces sary reme dial action. The Secreta ry 
shal l allow  at  lea st six months from  the  dat e he makes such recom mendations  
for  the  ta kin g of such r ecommended action.

“ (e ) If, a t the  conclusion of the period  so allowed, such rem edia l action  has 
not been tak en or action  which in the  judg men t of the  Sec reta ry is reasonably  
calc ulat ed to secure  aba tem ent of such  pollutio n has  not been take n, the Secre
tar y sha ll call a public hearing , to he held in or ne ar  one or more of the  places 
where the d isch arge  or disc harges  caus ing or contrib utin g to such pollution origi 
nated , befo re a h eari ng board of five or more persons appoint ed by the  Secre tary. 
Each Sta te and each municipalit y in which  any disc harg e cau sing  or  cont ribu ting  
to such pollution orginates and each  Sta te and each mun icip ality claim ing to be 
adve rsely  affected by such pollutio n shal l be given an opp ortuni ty to select one 
member  o f such hea ring  boar d and a t lea st one member shall be a rep resentativ e 
of the Dep artm ent  of Commerce, and not less tha n a ma jor ity  of such hea ring
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board shall be persons other tha n officers or employees of the Department of 
Health, Education, and Welfare. At least three weeks’ prior notice of such hear
ing shall  be given to the State, inter state , and municipal air  pollution control 
agencies called to attend  the afores aid hearing and the alleged polluter or 
polluters. On the basis of evidence presented at such hearing, the hear
ing board shall make findings as to whether pollution referred to in subsection 
(a ) is occuring and whether effective progress toward abateme nt thereof is be
ing made. If the hearing board finds such pollution is occurring and effective 
progress toward abatement there of is n ot being made it  shall make recommenda
tions to the Secretary concerning the measures, if any, which it finds to be re a
sonable and suitable to secure abatement of such pollution. The Secretary shall 
send such findings and recommendations to the person or persons discharging 
any m atte r causing or contributing to such pollution, together with a notice speci
fying a resonable time (not  less than  six months ) to secure abatemen t of such 
pollution, and shall also send such findings and recommendations and such notice 
to the State, inters tate, and municipal  a ir pollution control agencies of the State 
or States, and of the m unicipality, where such discharge or discharges originate.

“ (f ) If action reasonably calculated to secure abatement  of the pollution 
within the time specified in the notice following the public hear ing is not taken, 
the Secretary —

“ (1 ) in the case of air  pollution which is endangering the health  or 
welfare of persons in a Sta te other than tha t in which the discharge or 
discharges (causing or contributing to such pollution) originate, may re
quest the Attorney General to bring a suit on behalf of the United States 
to secure abatement of the pollution.

“ (2 ) in the case of ai r pollution which is endangering the health or 
welfare of persons only in the State  in which the discharge or discharges 
(causing or contributing to such pollution)  originate, may, with the written 
consent of the Governor of such State, request the Attorney General to 
to bring a suit on behalf of the United States to secure abatement of the 
pollution.

“ (g ) The court shall receive in evidence in any such sui t a transcript of 
the proceedings before the hearin g board in such case and a copy of such board’s 
recommendations and shall receive such fur ther evidence as the court in its 
discretion deems proper. The court, giving due consideration to the practicabi l
ity and to the physical and economic feasibility of securing abatement of any 
pollution proved, shall have jurisd iction  to enter such judgment, and orders en
forcing such judgment, as the public inter est and the equities of the case may 
require.

“ (h ) Members of any hearin g board appointed pursu ant to subsection (e ) 
who are  not regular full-time officers or employees of the United States shall, 
while part icipa ting in the h earing conducted by such board or otherwise engaged 
on the work of such board, be entit led to receive compensation a t a rate  fixed by 
the Secretary, but not exceeding $100 per diem, including tr avel  time, and while 
away from their homes or regu lar places of business they may be allowed t ravel 
expenses, including per diem in lieu of subsistence, a s authorized by law (5 U.S.C. 
73b-2) for persons in the Government service employed intermittently .

“ (i ) In his sumamry of any conference pursu ant to this section, the Secretary 
shall include references to any discharges allegedly contributing to pollution 
from any Federal property. Notice of any hearing purs uant to this section 
involving any pollution alleged to be affected by any such discharges shall also 
be given to the Federal agency having jurisdic tion over the property involved and 
the findings and recommendations of the hearing board conducting such hearing 
shall also include references to any such discharges which are  contributing to 
the pollution found by such hearing board.

“r e q u ir e m e n t  of  be po rt s

“ Sec . 7. (a ) The Secretary is authorized to require  any person whose activi
ties resu lt in the emission of ai r pollu tants causing or contributing to air  pollu
tion which has been the subject of a conference under section 6 to file with 
him, in such form as he may prescribe, a report, furnishing to the Secretary 
such information as may reasonably be required as to the character, kind and 
quan tity of pollutants discharged and the use of devices or other  means to pre
vent or reduce the emission of pollu tants  by the person filing such reports. Such 
repo rt shall be made under oath or otherwise, as the Secretary  may prescribe 
and shal l be filed with the Secretary within such reasonable period as the Sec-
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retary may prescribe, unless addit ional  time be g ranted  by the Secretary. All 
information in such report shall be considered confidential for the purposes of 
section 1905 of title 18 of the United Sta tes Code.

“ (b) If  any person required to file any report under this section shall fail 
so to do within the time fixed by the Secretary for filing the same, and such 
failure shall continue for thir ty days afte r notice of such default, such person 
shall forfe it to the United States the sum of $100 for each and every day of the 
continuance of such failure,  which forfe iture  shall be payable into the Treasury 
of the United States, and shall be recoverable in a civil suit in the name of the 
United S tates brought in the dis tric t where such person has his principal office 
or in any dist rict in which he does business: Provided, Tha t the Secretary  may 
upon application therefor, remit  or mitigate any forfe iture  provided for under 
this subsection and he shall have authority to determine the facts  upon all such 
applications.

“ (c) It  shall be the duty of the various United States Attorneys, under the 
direction of the Attorney General of the United States, to prosecute for the re
covery of such forfeitures. The costs and expenses of such prosecution shall 
be paid out of the appropriation for  the expenses of the courts of the United 
States.

“cooperation by federal ag en cies  to control air  pollu tio n from federal 
FACILITIES

“Sec. 8. It  is hereby declared to be the intent  of Congress tha t any Federal 
department or agency having jurisd iction  over any building, installation, or 
other property shall, to the extent practicable and consistent with the interests 
of the United States and within any available appropriat ions, cooperate with 
the Department of Health, Education, and Welfare and with any air  pollution 
control agency in preventing and controlling the pollution of the air  in any 
area insofar as the discharge of any matter from or by such building, insta lla
tion, or other property may cause or contribute to pollution of the air in such 
area.

“ad ministr at ion

“Sec. 9. (a)  The Secretary is author ized to prescribe such regulations as are 
necessary to carry  out his functions under this Act. The Secretary  may delegate 
to any office or  employee of the Department of Health, Education, and Welfare 
such of h is powers and duties under this Act, except the making of regulations, 
as he may deem necessary or expedient.

“ (b) Upon the request of an ai r pollution control agency, personnel of the 
Public Health Service may be detailed to such agency for the purpose of carrying 
out the provisions of this Act. The provisions of section 214(d) of the Public 
Health Service Act shall be applicable with respect to any personnel so detailed.

“(c) Payments  under gran ts made under this  Act may be made in installments, 
and in advance or by way of reimbursement, as may be determined by the 
Secretary.

“de finit io ns

“Sec. 10. When used in this  Act—
“(a) The term ‘Secreta ry’ means the Secretary of Health, Education, and 

Welfare.
“(b) The term ‘air  pollution control agency’ means any of the following: 

“ (1) A single State agency designated by the Governor of tha t State as 
the official State air pollution control agency for purposes of this Ac t;

“ (2) An agency established by two or more States and having substantial 
powers or duties pertain ing to the prevention and control of a ir pollu tion;

“ (3) A city, county, or local government health autho rity, or, in the case 
of any city, county, or other local government in which there  is an agency 
other than the health author ity charged with responsibility for enforcing 
ordinances or laws relat ing to the prevention and control or air  pollution, 
such other agency; or

“ (4) An agency of two or more cities, counties, or other local governments 
located in the same State  or in different States  and having substantial 
powers or duties pertain ing to the prevention and control of air  pollution. 

“ (c) The term ‘State’ means a State,  the Dist rict of Columbia, the Common
wealth of Puerto  Rico, the Virgin Islands, and Guam.

“ (d) The term ‘person’ includes an individual, corporation, partnership, asso
ciation, State, municipality, and political subdivision of a State.
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“ (e ) The  ter m ‘municipalit y’ means a city, town, borough, county, paris h, 
dis tric t, or oth er public body cre ate d by or pu rsu ant to Sta te law.

“other authority not affected

“Sec. 11. This  Act shal l not be construed as superseding or limi ting  the 
autho rit ies  and  responsibili ties, und er any  othe r provis ion of law, of the  Secre
ta ry  or any  oth er Fed era l officer, departm ent or agency.

“separability

Sec. 12. If  any  provision  of thi s Act, or the appl icati on of any  provision of 
thi s Act to any person or circu msta nce, is held invalid, the app lica tion  of such 
provision to oth er persons  or circu msta nces , and the rem aind er of thi s Act, shall 
not  be af fecte d thereby .

“short title

“Sec. 13. This Act m ay be cited  as  t he  ‘Clean Air Act of 1963’.”
Sec. 2. The  tit le  of such Act of Ju ly  14, 1955, is amended  to re a d : “An Act 

to provide for ai r pollutio n prev enti on and  contro l activities of the  Dep artm ent 
of Hea lth, Educ ation , and  Welf are, and for  oth er purpo ses”.

Department of Agriculture, 
Washin gton, D.C., Marc h 19, 1963.

Hon. Oren Harris,
Chairman, Committee  on In te rs ta te  and  For eign  Commerce,
Hous e of Repre senta tives .

Dear Mr. Chairman : This  is in repl y to your requ ests  for comments on H.R. 
3507 and  H.R. 4415, bills to str eng the n the  ai r pollution control  program.

This  De par tme nt favo rs the  ena ctm ent  of legis lation for  thi s purpose . The 
bills  would  author ize  th e Sec reta ry of Hea lth,  Educa tion,  and We lfare to engage 
in a more intensiv e nat ion al res ear ch program per mit ting  full  investi gati on of 
the  causes, effects, and control of ai r pollution thro ugh  enco uragement of State 
and  local cooperation wit h Fed era l dep artme nts  and agencies. Addit ional ly, the 
bills prov ide for  g ran ts to ai r pollu tion contro l agencies to ass ist  them  in meeting 
the  costs of e stab lishi ng a nd ma intain ing  the ir p rograms.

This  Depar tment  has  a direct  in terest in the  aba tem ent  of ai r pollution as it 
affects  hum an health. Addit ional ly, indi vidu als who produce, hand le, process, 
and ma rke t far m and fore st prod ucts , including anim als, crop plants , and  fore st 
trees upon whic h thi s country depends for  food, fiber, shelte r, and  oth er ma teri 
als, are affect ed adversely by ai r pol luta nts . Adverse  effects include  not only 
the  impai rme nt of heal th and comfort to the  indiv idua l, bu t also  norm al growth  
and  deve lopment of f arm  an imals and  plants , and of for est  tree s.

Air pollu tion,  especially from effluents cont ainin g fluorine, sul fur , and other 
compounds and  combustion products, has  been dem onst rate d to caus e extensive 
crop, livesto ck, and forest  damage . Thi s Dep artm ent has au thor ity  and will 
under tak e such resea rch and oth er app rop ria te action  in the  aba tem ent  of air  
pollu tion affect ing agr icultur e as the  rel ative  impo rtanc e of such proble ms make 
it  nec essa ry to  includ e fund s fo r them in  budg et reques ts.

The Bu rea u of the Budg et advi ses th at  enac tme nt of legislat ion along the 
lines  of H.R. 4415  would be in accord wit h the  p rogra m of the  Pre sident . 

Since rely yours,
Orville L. Freeman, Secr etary .

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., March 26, 1963.
Hon. Oren Harris,
Chai rman , Committe e on In te rs ta te  a nd Fo reign  Commerce,
House  of Represe ntat ives , Wash ington , D.C.

Dear Mr. Chairman : Thi s is in repl y to your reques t of Marc h 9, 1963, for 
comments  on H.R. 4415, a bill “to improve, stren gthe n, and acc eler ate  progra ms 
for the  prev enti on and aba tem ent of ai r pollution,” and  your req ues t of Feb ru
ary  22, 1963, for  comments on H.R. 3507, a sim ilar  bill, “to acce lerat e, extend, 
and  st ren gth en the Fed era l a ir  pollutio n contro l p rogr am.”
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These bill s would replac e the  a ct  of  J uly  14, 1955, as amended (42 U.S.C. 185 7- 
1857g),  wi th a new act  which  is to be known as the  Clean Air  Act. This  new 
act provides autho rity  for  (1 ) inten sified resea rch, inve stigatio n, and  tra ining 
prog rams; (2 ) financ ial gra nts  to Sta te, municipal, and  oth er ai r pollu tion con
tro l agencies; and  (3 ) Federal  act ion  to abate  in ters ta te  ai r pollution and, 
under ce rta in conditions , to prov ide ass ista nce  to Sta tes  and  municipali ties in 

the a bat em ent  of int ra stat e a ir  pollu tion.
On Fe bru ary  7, 1963, the  Pr es iden t sen t to the  Congress a special message on 

improving American hea lth,  w’hich  calle d for the  enactm ent of new legislation  
to stre ngt hen  and inte nsif y Fe deral  ai r pollu tion control effor ts in four broad 

area s, as follows:
“ (a ) To engage in a more inte nsiv e rese arch  prog ram perm itti ng full  in

vest igat ion of the  cause s, effects, and  control of a ir  pollution.
“ (&)  To provide  financial stim ula tion to Sta tes  and  local ai r pollution 

cont rol agencies  thro ugh  pro jec t gr an ts which  will help them  to in iti ate and 

improve  t he ir contro l progra ms.
“ (c ) To conduct stud ies on a ir  pollu tion problem s of in ters ta te  or nat ion

wide significance.
“ (d ) To tak e action to ab ate int ersta te  ai r pollution, along  the  general 

lines of the  exis ting  wa ter  pol lution control enforcem ent measures. ’’
Both bills, H.R. 4415 and H.R. 3507,  app ear  to be gene rally responsive  to the 

needs in thi s field as outlined by the Preside nt. In his rep ort  to you on these 
bills, the Sec reta ry of Hea lth,  Edu cati on, and Welfare has  indi cate d the reasons 

for  gene rally pre ferr ing  the  provision s of II.R. 4415  to those of H.R. 3507. The 
Bureau of the Budget concurs in the  report of the Secreta ry of Hea lth, Educa
tion, and  We lfar e and, for the reas ons  sta ted  in the  Sec reta ry's  repo rt, believes 

th at  H.R. 441 5 more app rop riat ely  m eets  th e needs in thi s field.
We wish to call your  att entio n specifically to section 4 of H.R. 4415, which 

author izes  gran ts for supp ort of ai r pollution control programs. The  rep ort of 
the  Sec reta ry of Health, Educatio n, and  Welfare recommends a sub sta ntial re
vision of thi s section, since it  aut horizes a form ula gr an t prog ram for  provid ing 
conti nuing supp ort of ai r pollution cont rol agencies  ra th er  tha n pro ject gra nts  
to initiate  and  improve such programs,  as called for by the  Pre side nt.

It  is our  view th at  Fed era l gr an ts to Sta te and  local ai r pollu tion  control 

agencie s should  be to ini tia te, stim ula te, and improve ai r pollution control 
prog rams in those  are as with the  grea test need and problem. The bill righ tly 
recognizes the  primary responsibil ity of Sta tes and mun icip alit ies for  the pre
vention  and  c ontro l of ai r pollution. Since there is c onside rable dis parity among 
the Sta tes  and  locali ties both as to the seriou sness  of the  ai r pollution problem 
and their  effor ts to deal with  the  problem , the  objec tive of a Fe deral  gr an t pro
gram at  thi s time should be to pro vide shor t-term ass ista nce  dire cted toward 
ini tia ting or strengthen ing control pro gra ms in those  Sta tes and  loca litie s which 
have  the  most severe ai r pollu tion problems. We, therefore, recomme nd the fol
lowing: (1 ) Th at section 4 be amended  to provide for  Fed era l pro jec t gra nts  
of limit ed du rat ion  for  the  purp ose of ini tia tin g or stre ngt hen ing  ai r pollutio n 
control program s; (2 ) th at  au thor ity  be provided so th at  these  gr an ts could be 
made on a flexible basis, with  prov ision  th at  the  Fed era l Government could 
match up to 66 perc ent of new proje ct costs on Sta te or local proj ects , and th at  
special finan cial incentives could be provided for  regio nal ai r pollu tion  control 
programs  which  meet cri ter ia esta blis hed  by the Sec reta ry;  and  (3 ) th at  Fed

era l gr an t sup por t be provided on a declin ing basis  over the dur ati on  of the 
projects  in ord er to fac ili tat e the  grad ua l assumption of finan cial sup por t for  
the  control program s by th e Sta tes and  localitie s.

We have one fu rth er  specific comm ent to make on H.R. 4415. The  las t sen
tence of subse ction (c ) of section 6 (wh ich  provid es for  cer tain rep ort s to be 
made to the  Sec reta ry in enfo rcem ent cases and spells out the  penalties for 
fai lur e to make  such rep orts)  sta tes th at  “The costs and expen ses of such 
prosecution  shall be paid out of the  app rop ria tion for  the  expenses  of the cour ts 
of the United Sta tes. ” Since exec utive powers ar e to be exerci sed und er this 
subsection , it would be ina pp rop ria te for  the cou rts to bea r the  costs  and ex
penses of car ryi ng out this funct ion. On this  basis, we recomme nd delet ion of 
this sentence.

The effect of thi s proposed dele tion  would be th at  any  costs and  expenses 
resulting from  subsection (c ) would be paid  from app ropriat ions to the Depar t
ment  of Jus tice .
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Subject to the above considerations, you are  advised tha t legislation along the 
lines of H.R. 4415 would be in accord with the program of the President. 

Sincerely yours,
(Signed) Phillip S. Hughes, 

Assis tan t Director fo r Le gis lative Reference.

General Counsel of the Department of Commerce,
Washington, D.C., March 20, 1963.

Hon. Oren Harris,
Chairman,  Commit tee on In ters ta te  and Foreign Commerce,
House of Representatives, Wash ington, D.C.

Dear Mr. Chairman : This is in fur ther reply to your requests for the views 
of this  Department concerning H.R. 3507 and H.R. 4415, bills to extend, acceler
ate, and strengthen air  pollution prevention and control programs.

The President in his message of Februa ry 7, 1963, to the Congress relative to 
the heal th program recognized the damage caused by air pollution to the health 
and economy of our country, and stressed tha t grea ter emphasis be given to air 
pollution control by communities, States, and the Federal Government. He 
made th e following recommendat ion:

“I therefore recommend legislation authorizing  the Public Health Service of 
the Department of Health, Education, and Welfare—

“ (a ) To engage in a more intensive research program permitting full 
investigation  of the causes, effects, and control of air  pollution ;

“ (&) To provide financial stimulat ion to States and local a ir pollution con
trol agencies through projec t gran ts which will help them to initia te or 
improve their  control program s;

“ (c ) To conduct s tudies on air  pollution problems of inte rsta te or nation
wide significance; and

“ (d ) To take action to a bate  in ters tate  ai r pollution along the general lines 
of the existing wate r pollution control enforcement m easures.”

We have reviewed the subject bills and both appear to implement the recom
mendation of the President. The major differences in the bills concern the 
extent a nd dura tion of the gra nt programs and the provisions relating to enforce
ment measures against air  pollution. Also, H.R. 3507 would provide for the 
establishment in the Department of Health, Education, and Welfare of an Air 
Pollution Control Advisory Board composed of the Secretary of HEW as Chair
man and nine non-Government members to be appointed by the President.

This Department  has  consistently supported a vigorous Federal program in air 
pollution since its inception in 1955. Both the  Weather Bureau and the National 
Burea u of Standards have direc t intere sts in air  pollution programs. Accord
ingly, we favor enactment  of legislation such as H.R. 3507 and H.R. 4415. How
ever, since the Department of He alth, Education, and We lfare would be responsi
ble for the administr ation of such legislation, we would de fer to their  views as 
to which bill would provide the most effective implementation of the President’s 
recommendation.

We do offer for your consideration the following specific comment concerning 
these bi lls :

Section 3 (b ) (7 ) of both bills rela ting to research, investigation, training, and 
other  activities should be clarified to insure the most efficient use of Federal 
competence. We suggest this section be revised to re ad :

“ (7 ) collect and disseminate, in cooperation with other Federal depar t
ments and agencies, and usin g the fa cili ties  o f such departm ents  and agencies 
whe re suitable , and with other  public or priva te agencies, institutions, and 
organizations having relate d responsibilities, basic data on chemical, physi
cal. and biological ai r quality and other information pertaining to air pollu
tion and the prevention and control thereof.”

The Bureau of the Budget advised there would be no objection to the submis
sion of th is report to the committee.

Sincerely,
Robert E. Giles.
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General Counsel of the Department of Defense,
Washington, D.C., March 20,1963.

Hon. Oren Harris,
Chairman, Committee on Inters tate  and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : Reference is made to  your request for the views of the 
Department of Defense with respect to H.R. 3507 and H.R. 4415, 88th Congress, 
bills relating to air  pollution control.

The purpose of the bills is to extend and strengthen the Federal air  pollution 
control program.

In his message of F ebrua ry 7, 1903, relative to a health program, the President 
recommended legislation authorizing  the Public Health Service of the Depart
ment of Health, Education, and  Welfare—

(a) to engage in a more intensive research program permitting full 
investigation of the causes, effects, and control of a ir pollution;

(b) to provide financial stimulat ion to States  and local air  pollution 
control agencies through project  grants which will help them to initia te or 
improve their control p rog ram s;

(c) to conduct studies  on a ir pollution problems of inte rsta te or nation
wide significance; and

(d) to take action to abate inte rsta te a ir pollution along the general lines 
of the existing water  pollution control enforcement measures.

The Department of Defense endorses legislation to accomplish the purposes 
set forth above. However, this  Department defers to the Department of Health, 
Education, and Welfare as to the wording of the legislation, inasmuch as it 
would be administered by tha t Department.

The Bureau  of the Budget advises that, from the standpoint of the admin
istratio n’s program, there  is no objection to the presentation of this report for the 
consideration of the committee.

Sincerely,
(Signed) John T. McNaughton.

Federal Aviation Agency,
Office of the Administrator. 

Washington, D.C., April 16, 1963.
Hon. Oren Harris,
Chairman, Committee on Inters tate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This is in reply to your lette rs of February 22, 1963, 
and March 9, 1963, requesting the views of this Agency on H.R. 3507, a bill to 
accelerate, extend, and strengthen the Federal air  pollution control program, 
and H.R. 4415, a bill to improve, strengthen, and accelerate  programs for the 
prevention and abatement of air  pollution.

Since the Department of Health , Education, and Welfare  will administer 
any pollution abatement program which is authorized by the  Congress, we defer 
to the views of that  Department on the named bills.

We would note, however, that one of the findings of these bills is tha t air 
pollution poses hazards to air  transportation . While smoke and smog and other 
pollu tants detra ct from optimum flying conditions a t times, we have no evidence 
that  air  pollution current ly consti tutes a condition of danger to flight.

The Bureau of the Budget has advised tha t there  is no objection from the 
standpoint of the administ ration’s program to the submission of this  report to 
your committee.

Sincerely,
(Signed) N. E. Halaby,

N. E. Halaby, 
Administrator.
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Dep ar tm en t of H ea lt h, E ducatio n, and W elfare ,
March 15,1963.

Hon. Oren Harris,
Chairman,  Committee  on Inter stat e and Foreign  Commerce,
House of  Representative s, Washing ton,  D.C.

Dear Mr. Chairman : This let ter is in response to your request  of March 9. 
1963, for  a report on H.R. 4415, a bill “to improve, strengthen, and accelerate 
programs for the prevention a nd abatement of a ir pollution,” and your request 
of February 22, 1963, for a report on H.R. 3507, a similar bill “to accelerate, 
extend, and strengthen the Federal air  pollution control program.” This report 
also covers H.R. 4061, which is identica l with H.R. 3507.

These bills would amend the act of Ju ly 14, 1955, as amended (42 U.S.C. 1857- 
1857g), to replace tha t act with a new version, a “Clean Air Act,” which would 
provide for an increased and intensified research, investigation, and training  
program; would add new autho rity  for financial grants to air  pollution control 
agencies for establishing and maintaining  air pollution control programs; and 
would provide new autho rity for action to abate  air pollution. The major 
provisions of the bills are summarized below :

H.R. 4415 would authorize the Secretary of Health, Education, and Welfare 
to establish a national research and  development program for the prevention and 
control of  air  pollution, including a direct ive to study air pollution deriving from 
motor vehicle exhausts, and providing, among other things, authority  to develop 
processes, methods, and prototype  devices for the prevention or control of air 
pollution ; to recommend crit eria  for air  quali ty; to provide tra ining ; and to 
collect and disseminate basic data.

The bill would also authorize a 5-year program of gran ts to State, local, or 
regional air  pollution control agencies for the establishment or support of air 
pollution control programs. For  this purpose, $5 million would be authorized 
to be appropriated for fiscal year 1964, $6 million for  each succeeding fiscal year 
to and including fiscal year 1967, and $7 million for fiscal year 1968. Appro
priations would be allotted among the States on the  basis of population, extent 
of the air  pollution problem, and financial need of the  respective States (meas
ured by per capita income). Funds  not obligated by the end of the fiscal year 
for which they are allotted would be reallotted by the Secretary. From each 
State ’s allotment, the Secretary would make grants  to air  pollution agencies in 
an amount equal to two-thirds of the cost of establishing and maintaining pro
grams for the prevention and control of ai r pollution, except tha t in the case of 
regional air  pollution control programs which meet crite ria established by the 
Secretary, in regulations, as necessary for the effective control of air pollution 
in the area, grants would be in an amount equal to t liree-fourths of the  cost of 
establish ing and maintaining the programs. (Provision is made for grants  to 
inters tate  air  pollution control agencies to be made from allotments of the con
stitu ent States.)

As a part  of the national  research and development program for the prevention 
and control of air pollution, the Secretary would be authorized to conduct in 
vestigations, research, and make surveys concerning any specific problem of air 
pollution confronting any air  pollution control agency, if he is requested to do so 
by such agency, or if, in his judgment,  the problem is in ters tate  in nature or of 
nationwide  significance. He would also be authorized to make recommendations 
for the solution of such problems.

In addition, the bill would author ize the Secretary to take  action to abate 
inte rsta te air pollution along the general lines of the existing water  pollution con
trol enforcement measures. In the case of air pollution which is endangering 
the health or welfare of persons in a State other than that in which the discharge 
originates, the Secretary would call a conference of the local and other air pol
lution control agencies of the States  and areas involved either at the request of 
the Governor of a State, a State air  pollution agency, or a municipality (with 
the concurrence of the Sta te),  or on his own initiative. Following the con
ference. i f the Secretary believes tha t effective progress is not being made toward 
abatement and that  the health or welfare of any person is being endangered, he 
would be required to recommend appropriate remedial action. If afte r 6 months 
appropria te remedial action has not been taken, the Secretary  would be required 
to call a public hearing before an ad hoc hearing board of five or more persons 
appointed by him. Each State  involved would be given an opportunity to choose 
one member of the b oar d; one member would be a representative  of the  Depart
ment of  Commerce; and at leas t a  major ity of the  board would be persons other
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tha n officers and employees  of the De par tment  of Hea lth,  Educ ation , and Wel
fare . The board  would  make  findings as to wh eth er pollutio n is occurrin g and  
whe ther  effective progress towa rd aba tem ent is being made, and would recom
mend to the Sec retary  appro pri ate  abatem ent measures. The findings and  rec
ommendations of the  boar d would be sent to those caus ing or con trib utin g to 
the  pollution  and to the  contro l agencie s concerned, wit h a notice specifying a 
reasonable  time (n ot  less tha n 6 mo nth s) to secu re aba tem ent  of  such pollution. 
If  app ropriate action is not take n in the specified time, the Secreta ry would be 
auth orized to reques t the Attorney General to bring su it on beha lf of the Unite d 
States to secur e a bat em ent  of the pollu tion.

In the case of in tr as ta te  ai r pollutio n, the Sec retary  would call a conference 
either upon the  req ues t of the Governor,  the  St ate  ai r pollution agency, or a 
munic ipali ty (w ith  the  concur rence  of the St ate  agenc y).  However,  if a 
municipal ity has  not  made  the  reque st, then  the  conc urren ce of a mu nic ipa lity  
involved—i.e., the munic ipa lity  wher e the pollution orig inat es, or a mu nici pali ty 
affected by the  pol lutio n—would be required. The  Secreta ry would, however , 
not call such a conference if, in his judgment, the  effect of such pollu tion  is 
not of such signif icance  as to w ar ra nt  exercise  of Fed era l jur isdiction.  The  
same procedura l step s as those involved in the  case  of in ters ta te  pollu tion  
would be provid ed up to and thro ugh the hearing  stage. Enforcement, how
ever, would rem ain wi th the Sta te concerned. The  Secreta ry would  send the  
findings and recomme ndat ions to the  Governor and  the  atto rne y gen eral  of 
the Sta te and, if reques ted  by the  Governor or att orne y general , would prov ide 
technical and oth er ass ista nce  nece ssary  to assis t the  Sta te in jud icial proceed
ings to secure abate me nt of the  pollution unde r St ate or local law.

A person whose a ir  pollu tion act ivi ties  have  been the  subj ect of a conference 
under the above-describ ed provisions could be require d by the  Secre tary  to 
file a rep ort fur nis hin g such info rma tion  as may be reasonably  requ ired  as  to 
the pol luta nts  involv ed and as to the  use of pollu tion  control devices, and 
fai lur e to fur nis h such info rma tion  within  the req uire d time would, if such  
fai lur e continues fo r 30 days af te r notice  of def aul t, give rise to a forfe itu re  
of $100 per day reco verable by civil suit.  (T hi s provis ion is patte rne d on a 

sim ilar  one in  th e Fe de ral  T rad e Commission Act.)
One other provision of the bill deserv es mention. It  would provide th at  re

searc h supported  un der the  autho rity  of the bill sha ll be provide d fo r in such 
a manner th at  all paten ts,  processes, produ cts, uses, and  information res ult ing  
there from  will “be availabl e to the  general  publ ic.” It  is specifically prov ided  
th at  this section  is no t to be cons trued to deprive  the owner of any back grou nd 
pat ent s of his rig hts  thereunde r.

The need for  a Fe deral  program in ai r pollu tion control sufficiently aug
mented and  rec on sti tut ed  to deal effectively with the  nat ional resp onsibil ities 
in thi s field was out lined by Pre sid ent  Kenned y in his 1963 hea lth message , 
prese nted to the  Congress on Feb rua ry 7. The Pre sid ent called for  legi slat ion 
in four broa d are as  of activity . He asked  the  Congress for au tho rity (a )  to 
engage in a more intens ive  rese arch  prog ram  perm itti ng full  investi gat ion  of 
the  causes, effects, an d contro l of ai r pollu tion;  (b ) to provid e financial sti mu la
tion to Sta tes and  local ai r pollution control agencies through pro jec t gr an ts  
which will help them  to ini tia te or improv e their  control  prog rams; (c ) to con
duct stud ies on ai r pol lutio n problems of in ters ta te  or nationw ide sig nif icance ; 
and  (d ) to tak e act ion  to aba te interst ate ai r pollu tion  along the  general line s 
of th e existi ng w ate r po llutio n c ontrol  enforc ement m easures.

The bill would prov ide the  autho riti es requ ested  by the  Preside nt, and  we 
are  in full accord wi th its  objectives and. in most respects, with  the  specific 
provisions to carry  ou t those objectives. However , the  provisions of section 4. 
relating to gra nts  fo r the  sup por t of ai r pollu tion control  progra ms, ar e in need 
of revision in c ertain  respe cts.

In the first  place, the  requ irem ent th at  gran ts und er this  section be made 
for  meeting a specified port ion of the  cost of establ ishing  and ma int ain ing  
programs for  prev enti on and control of ai r pollu tion  appears  to imply con
tinu ing supp ort whic h would apply to existin g as well as new programs, and 
would embrac e the  en tir e progra m of a recipien t agency unt il the  end of the  
las t fiscal year for  whic h app ropriat ions are auth oriz ed. This  seems incom 
patible with  the  app rop ria tion ceiling  coupled with oth er fiscal req uirem ent s 

of the section. Even a t the  pres ent level of St ate  and  local expenditures, the  
proposed ann ual  appro pri ation author iza tion would  be insufficient to meet the 

require d two-thi rds (o r in the case of regional  prog rams, thr ee- fou rths of the
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maintenance costs of existing programs. (Currently  throughout the Nation, 
States  and local government agencies are expending more than $10 million 
annua lly in maintaining existing programs.) No provision is made in the 
bill for prorating of gran ts in the event of  insufficient total appropriations.

There is, moreover, considerable disparity among and within the States in 
the ir air  pollution control problems and needs, and grea t variation  in the 
present readiness of States and communities to develop or improve programs 
for ai r pollution control. The vital need at this early stage, as indicated in 
the President’s message, is for  flexible authority to apply the limited Federal 
grant appropriations  toward stimulation of air  pollution control programs by 
giving support to the initi ation  of such programs where they do not now 
exist, and to the expansion and improvement of programs now in being, r ather 
than  furnishing continuing and programwide gran t support  of ongoing programs. 
To this end. we recommend tha t the Secretary be authorized to make grants 
(of limited duration), within the appropriat ion ceilings stated in the bill, to 
assist in meeting up to two-thirds (or up to three-fourths in the case of regional 
projects) of the cost of projects for the initiation, expansion, or improvement 
of  air  pollution control programs, rath er than the cost of “maintaining” such 
programs.

In the second place, a sta tutory  allotment provision such as tha t contained 
in the bill, which envisions distribution of  funds according to formula, is not. 
at this stage, well suited to the accomplishment of these objectives. Such a 
provision would probably resul t in allotment of sums where they are not needed 
and later reallotment, with a year's delay in each instance. We therefore 
recommend deletion of the allotment provisions of the bill, and insertion of a 
paragraph directing the Secretary, in acting upon applications for grants, to take 
into consideration the desirability  of an equitable geographical distribution of 
projects (giving due weight to the extent  of the a ir pollution problem in various 
area s of the Nation and other relevant fac tors) . We feel tha t these changes, and 
the large r Federal share for regional projects as an incentive for collaborative 
action by two or more States  or municipalities, would make possible the most 
effective distribution of limited Federal funds and would assure that  Federal 
aid would be directed toward those projects which are most directly related to 
the national objectives of the program.

We would also suggest amendment of section 3(a ) (3) of the bill to make 
clearly discretionary the provision which authorizes the Secretary, if requested 
by an air pollution control agency, to conduct investigations and research or 
make surveys concerning any specific problem of air  pollution confronting tha t 
agency. This could be done by inserting on page 4, line 24 of the bill, afte r the 
word “agency,” the phrase  “and in the judgment of the Secretary such problem 
is of sufficient significance.”

With respect to the int ras tate abatement  provisions in subsection (c) (1) (B) 
of  section 5 of the bill, we recommend changing the word “shall” in line 16, page 
11. to “may” thus giving the  Secretary flexibility and discretion in determining 
when to call a conference, so that he could take  into consideration not only the 
significance of the air pollution problem but the extent  to which the State and 
local agencies have attempted to exercise their autho rities  under appropriate 
State and local law.

Most of the provisions of H.R. 3507 and H.R. 4601 are identical with, or very 
similar to, those of H.R. 4415 and the comments and recommendations we have 
made above would apply to them as well. We would, however, call your attention 
to the major differences between the bills.

Instead of the 5-year program of gran ts for  the  support  of air  pollution control 
programs authorized in H.R. 4415, a 10-year program would be authorized in 
H.R. 3507 and H.R. 4601, with appropriation author izations varying between 
$5 and $7 million the first 5 years, and going to $10 million for each of the last 
3 years  of the program. We prefe r the 5-year authorization of H.R. 4415 as 
being more appropriate for a new gran ts program and offering a timely oppor
tuni ty for congressional review a fte r a reasonable period of exjierience under the 
new program.

H.R. 3507 and H.R. 4601 would authorize the Secretary  to establish, equip, 
and maintain regional field labora tory and research faciliti es for the conduct 
of research and training relat ing to the prevention and control of a ir pollution. 
This authority is not a t the present t ime necessary to carry out the research and 
training  responsibilities under these bills.

H.R. 3507 and H.R. 4601 would establish an Air Pollution Control Advisory 
Board, consisting of the Secretary and nine members appointed by the President,
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to advi se and make recomme ndat ions to the Sec reta ry on ma tters of policy 
rel ati ng  to his funct ions under the  act. We believe it prefera ble,  however, to 
provide autho rity  to esta blis h by execut ive actio n such adv isor y committe e or 
committees as the Secretary , from  time to time, may deem app rop ria te to the  
circu msta nces  ra ther  than  usi ng  the  more rigid statutor y approach.

H.R. 3507 and H.R. 4601 would  author ize the Secretary , when  action  to secure 
aba tem ent  of an in tra stat e problem is not taken following a hear ing thereon, 
and wit h the wri tten  conse nt of the  Governor of the Sta te concerned, to request 
the Atto rney  General of the  Un ited  States to brin g suit on beh alf  of the United  
Sta tes  to secure aba tem ent of the  pollution.  We pre fer  the  enforcement pro
visions included  in H.R. 4415  whic h limit the Sec retary ’s acti on in such cases to 
notif ying  the Sta te and, a t its  request, to ren der  techn ical or other assistan ce 
to the Sta te in jud icial proceedin gs to secure aba tem ent of the  pollution unde r 

Sta te o r local law.
In  brief , while the prov ision s of these  bills are  par alle l in most respects, and 

they would effectively impl ement the  recomm endations in the  Pre sid ent ’s hea lth 
message, we pref er the prov ision s of II.R. 4415  and accor dingly recommend its  

ena ctm ent w ith the m odifications  ind icat ed above.
We are advised by the  Bu rea u of the Budget th at  the re is no objection to 

the pre sen tati on of this  rep ort from  the sta ndp oin t of the  adm inistration’s 

progra m.
Sincerely,

(Signed)  Anthony J. Celebrezze.
Secretary.

Department of the  I nterior,
Office of the Secretary, 

Washington , D.C., March 18,1963.
Hon. Oren H arris,
Chairman, Committee on Inter sta te  and Foreign Commerce,
House o f Representatives, Washing ton,  D.C.

Dear Mr. Harris : Thi s responds to your reques t for  the  views of this  Depar t
ment on H.R. 4415, a bill to improve , stren gthe n, and acc elerate programs for 
the p reve ntio n and abate men t of  ai r pollution.

We recommend enac tmen t of the  bill but  recommend th at  it be amended as 
sugge sted below.

As the  tit le of the bill sta tes , it  is inten ded to improve, strengthen , and ac
celera te programs  for the  pre ven tion  and aba tem ent of ai r pollution. The bill 
provides for  ai r pollution pre ven tion  and technological sourc e control activ ities  
with in the  Fed eral  Gove rnment whereve r these  can be provided by avai lable  
resources. The Dep artm ent  of the  Inter ior  has  been act ive  in ai r pollution  
aba tem ent  rese arch  and  inv esti gat ion s since before 1912, in which yea r its 
Bureau  of Mines published three bull etins  on cause s and  mean s of preventing  
smoke emissio ns from coal-burning equipment. Pub lica tion s followed shor tly 
th at  recorded work of the Bu rea u of Mines on control of fumes  from  metallu rgi
cal process es and on developing ade qua te ven tila tion  sta nd ards  for  autom otive 
veh icul ar tunnels. Throu gh the  ye ars  t ha t followed until mid-1954 , duri ng which 
period  the  major assigned Fe de ral  respo nsibi lities  regard ing  ai r pollution  were 
concentrated with in thi s De par tme nt, a long and  impressive lis t of achievements 
and th ei r documenting pub lica tion s was  developed by the  Bu rea u of Mines.

Since 1955, this  Depar tment  has been pleased  to coop erate , throu gh its 
Bureau  of Mines, in the  Federal  ai r pollution aba tem ent  prog ram  th at  became 
a prima ry respon sibil ity of the  Pub lic Hea lth Service und er Pub lic Law 84-15 9. 
The Burea u of Mines ai r pol lution intere sts  cen ter arou nd technologic develop
ments  fo r the  control  of the  sour ces of pollution which resu lt from the produc
tion, processin g, and uti lization of mine rals, min eral  fuels, and  their products. 
Bureau  rese arch  on autom obile and  diesel engine exhaust  has materi ally  con
trib ute d to the knowledge on th is subject. Rese arch  on the  problem of reducing 
ai r pollution from the rma l pow erp lan ts and oth er ind ust ria l, fuel-burning in
sta lla tio ns has  provided  much needed new info rma tion  on the development of 
economic means  for reducing th e concentration of su lfu r dioxide and  oxides 
of nit roge n in  th e effluent gases f rom  t he  stack.

We fav or the enac tmen t of H.R. 4415  because we believe the re is a need for  
increased empha sis on ai r pollutio n abatem ent and because the  bill provides the 
means  and  encouragement for  th e Sec reta ry of Hea lth, Edu cati on, and Welfare
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to utilize ful ly the resources available  to  him from agencies such as our own that  
have much to offer to the Federal program of a ir pollution abatement.

Section 5( e) (1 ) provides for a public hearing to be held in or near one or 
more of the places where the discharge or discharges causing or contributing to 
pollution originate, before a hearing board of five or more persons appointed by the 
Secretary  of Health, Education, and Welfare. The section also provides tha t a t 
least one member of the hearing board shall be a representative of the Department 
of Commerce. Because operations involving production, processing, or utilization 
of minera l substances are  major sources of a ir pollution, we believe tha t in many 
hearings this Department should be represented on the hearing board. We 
recognize that other Federa l agencies may also have a simila r need, and we 
recommend that the  bill be amended as fol lows:

On page 13, lines 7-9, delete “at  lea st one member shall be a representative of 
the Department of Commerce,” and  substitu te “and each Federal agency tha t has 
a substan tial interes t in the subject m atte r shall be given an opportunity to select 
one member of such hearing board,”.

The Bureau  of the Budget has advised tha t there is no objection to the 
presentation of this  report from the  standpoint of the adminis tration’s program. 

Sincerely yours,
John M. Kelly,

Assistant  Secretary o f the  Interior.

U.S. Department of Labor,
Office of the Secretary, 

Washington, March 25, 1963.
Hon. Oren Harris.
Chairman, Committee on Inter state  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Congressman Harris : This is in response to your request for our com
ments on H.R. 4415, a bill to improve, strengthen, and accelerate programs for 
the prevention and abatement of air  pollution.

In his hea lth message to the Congress las t month the President called attention  
to the compelling need for greater emphasis on the  control of a ir pollution by the 
local communities, States, and Federa l Government. Evidence linking air  
pollution with the aggravation of certain illnesses, and the annua l costs from 
an economic standpoin t totaling  about $11 billion were cited in the message as 
making action imperative.

We strongly urge the enactment of legislation in line with the recommendations 
of the President in his health message. However, we defer to the Department 
of Health, Education, and Welfare as to the specific provisions which such 
legislation should contain.

The Bureau of the Budget advises tha t there is no objection to the submission 
of this report from the standpoint of the administrat ion’s program.

Yours sincerely,
W. Willard Wirtz,

Secretary of Labor.
Mr. R oberts. Our  firs t wi tne ss tod ay  is a gentl em an fro m Ca li

fo rn ia , th e Honorab le Eve re tt  G. Bur kh al te r, Membe r of  Congress. 
Mr . Bur kh al te r came to us with  some experience  in the field and  has  
served  on the  city  council of  Txts Angeles and is qu ite  fa m ili ar  with  
th is prob lem .

Mr . Bur kh al te r, it  is a pleasure  to welcome you to the committee.  
We  ar e hap py  to hav e you proce ed wi th yo ur  state ment.

STATEMENT OF HON. EVERETT G. BURKHALTER, A REPRESENTA
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr . Burk halter . Tha nk  y ou.  Mr.  Ch air ma n and  mem bers  of the  
com mit tee,  the No. 1 problem in Am eric a tod ay,  I  feel, is a ir  pollu tion . 
Some sections  of th e cou ntr y re fe r to i t as smog, b ut  re ga rd les s o f w hat
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it is called it is a daily detriment, a serious daily detriment, to the 
health and welfare of  each and every community in the  land.

Certa in of the scientists a nd air  pollution experts and some health 
authorities try  to say that this  problem is confined to par ts of Cali
fornia  and a few of the other  la rge metropolitan areas in the Nation. 
However, I have also discussed the problem of a ir pollution with many 
other indiv iduals who feel that  they are as well qualified to speak about 
the problems as any other authorities; and this lat ter  group is of the 
opinion tha t air pollution is fas t becoming the No. 1 problem in the 
Nation.

Physicians and health  author ities have long held t ha t air  pollution 
is certainly a contribut ing factor,  and perhaps one of the major causes, 
of lung cancer, heart ailments, asthma, tuberculosis, and other respira
tory ailments.

The general public is still skeptical about what is really causing 
smog, o r air  pollution. Most experts still insist tha t the automobile, 
rath er the motor vehicles, contribute in excess of 60 percent of all the 
pollutants and i rritant s which are discharged into the atmosphere.

The other  factors which constitute the remain ing 40 percent are 
spread out in smaller percentages; the following are some of these 
sources of air pol lution: petroleum refineries, steel mills, chemical 
plants, rubber processing and  finishing establishments, foundries, elec
trop lating plants, steamplants, open dumps and even the municipally 
owned incinerators and a host of unlisted and unnamed industrial 
processing plants. Air  pollution is also contributed to by each l ittle 
community restaurant.  Wh at I  mean by that is they are  vented to the  
atmosphere. Your large hotels, your heating units  in department 
stores, office buildings, and we find in California even the home heating 
unit, they are all vented, par ticu larly gas and fuel oil. Of course you 
don’t get air  pollution from the  use of electricity. These other basic 
fuels are all contr ibuting factors to the air  pollution problem.

I t is our think ing in Cal ifornia when we st art  to  control and come 
up with a solution it does not make any difference whether the pollu
tan t is 1 or 20 percent as long as i t is a contr ibuting factor. We try 
to do what we can to curtai l or eliminate  it.

Each open burning of trash and leaves—in Los Angeles all back
yard incinerators  were outlawed because of the solid pollutants  carried 
into the air  each day. We had  to close down our backyard inciner
ators, we had to abandon them. We even had to close our publicly 
owned municipal incinerators because they would not pass the require
ments of our Air  Pollut ion Control Board in Los Angeles County.

The firs t conclusion a person  was apt to jump to was—if you didn’t 
see smoke or dust, no ai r pollut ion was occurring. However, because 
of the intensive research and public educational programs presented 
today concering the many reasons for the pollution of air  the  public 
has become well aware tha t it  is for the most par t, the unseen vapors 
and chemicals which react one with the other to cause one’s eyes to 
water and bum and cause terrific pains and discomfort in breath ing to 
some individuals.

I t has been pointed out tha t local, city, county, and  even State laws 
are not the answer. Some of the industries  that  contribute a great 
deal to the smog problem in Los Angeles County are s ituated in other 
neighbor ing counties tha t have littl e or no regulat ion or law enforce
ment. that has to do in any way w ith the control of a ir pollution.
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Why ? Because today there are thousands of individuals who com
mute to and from the ir daily occupations or businesses w ho may travel 
well over 50 miles a day over freeways, and these people may cross 
and recross many local, county, and even S tate boundaries during  the 
day. I t  is easy to see tha t these local ordinances which attempt to 
control air  pollution are meaningless, because the moving, fleeting pol
lutants are carried out and beyond the  local boundaries of their origin 
by the changing wind and weather patterns and a ir currents.

The same rule naturally  applies to the tourists, as well as the 
commuter.

There  is the problem of air  inversion in Los Angeles that  is possibly 
different th an any other community in the United States. We are  liv
ing in a bowl in Los Angeles County. Our air curren ts shi ft two or 
three times  a day. The a ir cu rrents will move southerly, le t’s say, out 
toward Catalina Isl an d; they may move out as fa r as 40 or 50 miles, 
depending, of course, on how fas t the air  currents  are moving. The air  
curren ts will shif t again in the evening or late hours of the morning ; 
they will move back again into Los Angeles City and County, hit the 
mountains and reverse their course to the ocean. This movement of 
the air  currents creates a pe rfect  figure 8. This will go on sometimes 
for several days unti l such time as we get a constant a ir current,  in one 
direction, say, that will l ast possibly 12 hours. Then it will sh ift and 
escape the Los Angeles Basin, go ing clear out beyond San Bernardino, 
most of it going over what we refe r to as Cajon Pass in San Ber
nardino County. Coming in in airplanes you can see the smog overlay 
as far  as 200 miles dri ftin g clear down into Arizona. It  causes terrific 
damage to plan t life, agricu lture, vegetation.

In the face of ordina ry facts such as these, it is imperative for any 
control which is to be reallv effective to originate at the Federa l level.

Today there are four or Ave different devices which have been tested 
and proven effective by the State of Californ ia A ir Pollu tion Control 
Board  for  the control of a ir pollu tants discharged in to the atmosphere 
from th e motor vehicle exhausts.

They have been tested by the county a ir pollution control board and 
I have seen thm tested in Detroit as far  back as 4 or 5 years  ago, at 
General Motors and Ford . We have gone into testing  rooms, started 
the motors up with these devices on them, run them fo r a considerable 
time; no ill effects whatsoever. We went into another testing  room 
immediately adjacent, star ted up a motor vehicle with no ai r pollution 
control device on it, and in five minutes you better get out of there: 
if you don’t you will d rop dead. Believe me, i t is t ha t bad. These 
control devices may be installed on automobiles at the factory as 
standard  equipment.

I have discussed this problem with automobile manufacturers for 
many years—when I represented the city of Los Angeles—they said, 
“Yes,” they agreed, they could install them as standard  equipment. 
Some of  the automobiles today, the 1962 models, are equipped with 
smog suppressors.

Unfo rtunately , these devices will cost the consumer money; but the 
comfort and contribution  to the well-being, of not only the consumer 
and his family, but to  every citizen in the  Nation, far  overrides the ex
penditure. These devices va ry in cost. The devices I  refe r to would 
cost approximately $7 or more, or up to as much as $150—the more
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costly device being a permanent type which would not have to be 
periodical ly replaced or re-cored, as in the case of some of the less 
expensive ones.

Now some of these devices st ar t to break down, the cheaper models 
I speak of, at about 12,000 miles. Then they must be replaced, the 
core I refe r to or a refill, fo r somewhere in the neighborhood of about 
$3.50 or $4.00.

In regard to the other 40 percent of air contamination, the control 
of the pollu tants  from the small and large industrial establishments 
is a fac tor which can be a financial drain on companies which are still 
paying  interest and principal on original loans, and will be for the 
next 10 or 15 years. A large portion of these new in dust rial plants 
have been started and established in the last 7 to 15 years, and a high 
percentage of the owners are veterans who received the ir initial  loan 
from the Small Business Administra tion.

In  talk ing to many of these individual owners, I  have found that,  
although they are incumbered with present financial obl igations they 
would be more than willing to seek further  loans which would make 
it possible for them to install ai r pollution control devices on any 
all processes they employ which are presently  contam inating the at
mosphere, if  such loans would be made available from the govern
mental agncies a t a low inte rest rate.

It  is not  the desire of any of us advocating the enforcement of con
trols of air pollution to harass or close down any of our indust rial, 
commercial, or any firms which are  contr ibuting to the economic well
being of our country. However, this is a two-way street, and the 
public health  is of the first importance.

Due to this dual involvement, and to the ready cooperation of many 
of the firms to install devices to control the emission of pollutants 
from thei r establishments. I believe that those of us in the legislative 
branches of the Federal Government are obligated to make low-interest 
loans available to this group because of the very important contribu
tion to the welfare and health of the Nation th is control of ai r pollution 
would be.

I, therefore , urge all members of  the Committee on Interst ate  and 
Foreign  Commerce to weight the responsibili ties involved in the inter 
est of public health, and urge that  Congressman Rober t’s bill, II.R. 
4415, be supported and passed by this  committee.

Mr. Smith  Griswold, our air  pollution  control officer, could not 
be here this morning, but he has sent a representa tive. In my opinion 
Mr. Griswold is the top expert  in the field of air  pollution in this 
country.

One thing  I want to comment abou t: we didn’t have this  trouble, 
say, p rior  to 20 years ago. The man tha t caused all this trouble in 
the first place is a man known as Dr. Houdry, a French  chemist who 
came to America in the early 1920’s, practically penniless, and invented 
and patented a process known as the Houdry cracking method to refine 
petro leum; and he became immensely wealthly because of the  process.

Now the gentleman is deceased; he just passed away about a year 
ago or so. Some of you may have known him. I think  he lived in 
Pennsylvania; I have been in his home several times. He is one of the 
gentlemen tha t invented one of these processes that  is considered to be 
one of the best in the country that will eliminate, or control, let’s say, 
air pollution and contamination. I t comes from the motor vehicle.



26 AIR POLLUTION

Something else I want  to remind you of, and it is one tha t affects 
every municipa lity in this  country of over 50,000 people. It  is mass 
transporta tion. They are so closely alined and so closely related. 
When we talk  of  mass transporta tion, and when we purchase equip
ment, I don’t care whether it  be buses, street cars, monorail, dual rail, 
whatever system it might  be ; don't  make the mistake, I say, tha t a lot 
of municipalities  have made, because today there is no device manu
factu red and proven that  will control the emissions that  are discharged 
into the air and atmosphere  f rom a diesel motor.

On all of our gasoline-propelled motors, we have had to install air  
pollution  control equipment in Los Angeles and we have had  the  best 
of cooperation from industry.

I want to say th is in closing, to o: Th at had we not had the support 
and cooperation t ha t we have received from industry—I refer  to the 
oil industry  and all those th at I mentioned that were some of the con
trib uting factors—we would not be able to live in Los Angeles City 
and County today. I have gone out with the air pollution control 
officers. They patrol  th e city and county just like a police patrol  ca r 
patro ls a community. When they see a plan t or an industry discharg
ing, in the  atmosphere, something tha t appears  to be smog, we stop, 
go in and talk to the management. As I  mentioned before, they say, 
‘kYes, we will be wil ling to cooperate, we would be willing to install 
some kind of antismog device or equipment in our plan t but we are still 
in hock. We still have unpa id obligations which amount to a third 
of our total investment.” These are small businesses now—under 
$100,000. The cheapest air  pollution control equipment you can in
stall in any kind of an indus trial plan t is in excess of $18,000 up. 
Many of our large industria l plants, including our refineries, steel 
mills, and chemical plants have spent into the hundreds of thousands 
of dollars to control the pollutants and contamination that  is coming 
from the ir plants.

We have had to cope w ith this problem as I  mentioned, I think,  as 
fa r back as 1945. We were one of the first major cities in th is country 
troubled with the smog problem. We set up State legislation, en
abling legislation to deal with this  dangerous new problem. I was 
in the legis lature a t the  time when the Los Angeles Air Pollution Con
trol  Board was c reated bv the board of supervisors. I think they 
dedicated the ir building in 1949.

In  California , more than  ha lf of all the moneys that  have been spent 
in this  country on air pollution and research, more than  half—more 
than  $4% million has been spent in the State of California.

Thank you so much, gentlemen. I do appreciate  the opportunity of 
coming here and a ppearing before your  committee and expressing my 
views and my thin king  on what I  believe to be one of the major prob
lems th at confront  prac tically every m unicipa lity in this country to
day th at has a popula tion in execess of 50,000 people.

If  there are any questions, gentlemen, t ha t any of you care to ask, 
if I  can answer them, I will be glad to do so.

Mr. Roberts. Thank you. Air. Burkhalter. I  want to express the  
feeling of the subcommittee in saying we do apprecia te your statement. 
We congratulate you on having been officially connected, even pr ior to 
your membership in the Congress, with the  official family of your city  
which has done a very fine job, and is going to a great  deal of effort 
and expenditure of funds in tryi ng to cope with this  problem.
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I  might  say th at  a grea t dea l of  the su pp or t th at  we have had in 
th is  comm ittee f or  th is ty pe  of  leg islation  has come from  th e e xperience 
and th e su pp or t of p eople you  me ntioned,  like  M r. G riswo ld and others* 
who have  been ou tst an ding  in th is  field.

I  a lso apprec iat e the  fact  t h a t you  see th at  it  will  be som ewh at of a 
fina ncia l d ra in  on many of  th ese  co mpanies  to  acqu ire  th is  equipm ent; 
and I  am sure  th at  when we s ta rt  conside ring th is  bil l, these othe r 
bil ls which  I hav e m ent ioned,  we may  v ery  well  conside r some typ e of  
loan  p rov ision  t hat  we might  be  able  to recommend even in the  bill  o r 
in t he r ep or t.

I  would l ike to ask  you j us t one  ques tion  w ith  referenc e to  the b lowby 
devices th a t I  believe are  now ins tal led  on all  new ca rs and sold in 
yo ur  Sta te.

Do yo u have any  ex per ience or  an y knowledge  of w ha t t he  con tribu 
tio n of  thi s b lowb y device has  bee n u p to th is  p oint  or  is it  too early  to 
assess th at ?

Mr. Burkhalter. Mr . Ch ai rm an , I believe ou r legisla ture  in Ca li
fo rn ia  as  recent ly as Ja nuar y  passed St ate leg islation , I  could be 
mis taken bu t I  believe it  was in Ja nu ar y,  con cer nin g the blow by de
vices an d the y are  be ing  in sta lle d. Ju st  how efficient, perc entage wise, 
the y are , I  don’t know bu t T do un de rst an d—t hat  the y do contr ibu te 
or  h elp  to reduce  the amo unt  of  po llu tant s and ir ri ta n ts  th at  are  dis 
charg ed  in to the  ai r from  the mo tor  vehic les on which they  are  in 
sta lled. Perce ntagew ise  I  do n’t know  wh ethe r it  is 30 or  40 percen t. 
I  am inc lined to be lieve  from  some of  the  peop le I  t alk ed  to th at  some
whe re in  the  neighborh ood of  40 pe rcen t; bu t I  could  be wrong, sir.

Mr. Roberts. Of  course, as you mentio ned , u nt il th is  is a  na tionwide  
th in g—you stil l have the  man y tour ist s com ing  into yo ur  wo nderful 
St ate—an d un til  those c ars  al so have some type  o f red uc tio n device  o r 
pu rif ica tio n device, yo ur  prob lem  will con tinue to gro w because  I 
know  you  sti ll wa nt us to  come to  Ca lifornia .

Mr. Burkhalter. Yes, wTe do.
Mr. R oberts. Tha t is a ll I  ha ve.
Mr.  Rog ers?
Mr. Rogers of Fl or ida.  Tha nk  you,  Mr.  Ch airma n.
We do ap prec iat e yo ur  sta tem ent.
Mr. Burkhalter. Tha nk  you very much.
Mr. R ogers of Fl or ida.  W hat  do you do in Cal ifo rn ia  now when  

pa rt ic ul ar  fac tor ies  and  com pan ies  say they  cannot pu t on the  neces
sary equip me nt to  prev en t th e po llu tan ts?

Mr. Burkhalter. We ll, we g o out the re,  as I  m ent ion ed before , and  
the y say , “Well,  look, we ju st  don’t hav e the finan ces to ins tall  the  
equip me nt.” I t is c ert ain ly no t th e in tent  to  close down any industry.

Now we talked abo ut it  th er e in Los  Ang eles Ci ty  when I was on 
the  council  and ce rta inly  we said it is no t the in ten t an d we are  not 
go ing  to close them down unles s it is abso lute ly nece ssary.

Now there are  times in th e sum mer, when  the  smog is the worse, 
when th e hu midi ty gets  t he  low est—we hav e ha d to close down some 
indu str ies tempo raril y fo r a few  hou rs. We have  h ad  to con ver t over 
fro m diese l fuel  to na tu ra l gas. pa rti cu la rly  in ou r ste am plan ts for 
sometim es as l ong  as 3 o r 4 m onths .

Mr. Rogers of Flor ida.  W as  any finan cial  aid  giv en?
Afr. Burkhalter. No financ ial aid , no. No t to my knowledge .
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Air. Rogers of F lorida . But you did take the action of closing them 
down ?

Mr. Burkhalter. Temporarily, a few of  them. I say tha t is not 
the answer to the solution and  we want to keep as fa r away from in ter
ferin g with priva te industry  as possible.

Air. Rogers of Flor ida. Is  there any a ttempt  on the par t of the Sta te 
of Califo rnia of maybe through our State  government to provide 
funds of lower interest?

Air. Burkhalter. Oh, we have discussed it but there has been no 
favorable  action taken on it.

Air. Rogers of Florida. They do not think it’s a problem for the 
State s?

Air. Burkhalter. No; they think  it is a national problem; and in 
my opinion it is. As I say, pollution and smog know no boundaries. 
People today commute—as the case happens righ t here in the Dis trict, 
people from Virginia,  Alaryland, and other counties and so forth.

Air. R ogers of Florida. Is  there a State  law th at required the blow- 
by devices on automobiles or was it a county law which required the 
devices?

Air. Burkhalter. Xo; State.
Air. Rogers of Florida. So the State  acted in tha t par ticu lar in

stance ?
Air. Burkhalter. Yes.
Air. Rogers of Florida. And you feel tha t is being effective ?
Air. Burkhalter. It  does help a lot, yes.
Air. R igers of Florida. Thank you very much.
Air. Burkhalter. Thank you so much.
Air. Roberts. Air. Nelsen.
Air. Nelsen. I noticed in your testimony tha t you pointed out the 

success th at had been achieved because of local, shall we say, pressure 
or request for proper arrangements for smog. I am ju st wondering if  
it has been successful as you have indicated, if there is not the pos
sibili ty tha t the few do llars tha t are included in this  bill is of little  
consequence as far  as an individual State is concerned, i t seems to me 
we are assuming tha t the Federal Government will cure something 
with a few dollars th at you have so successfully cured by local leader 
ship.

I notice in the bill there is $5 million through 1963, $6 million 
throu gh 1967, $7 million up to 1970 and $10 million up to 1973. Now 
that is a lot of money but when you divide it between 50 States it  
can’t begin to substitu te for what you have done by local leadership 
and local initiative. And I have in mind, for example, in some of 
our instances where we move in the way Federal programs and 
what have you, I know of many municipalities  tha t lay back and 
wait because they think maybe sometime in the near future they will 
get the Federal appropriation instead of doing what you have done 
out there  by local leadership . It  is possible th at we may not solve 
it in this  manner. I would like to also refer to the so-called blowby 
device which is now general ly becoming being installed in automo
biles.

I just  bought a new car  and it is so equipped. Th at has been done 
largely  because of  hearings t hat  we have had where the industry  has 
been alerted to the need and they have seen the wisdom of doing
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something on a voluntary basis. Now we had extensive hearings on 
the seat belt situation and many of the manufacturers are moving 
in  tha t direction because of leadership as you have exercised and as 
we have tried to exercise. And  it seems to me tha t it is almost clear 
tha t the hearings  that we have had, for example, on this bill, may be 
more contr ibutory  to a solution that  the dol lars involved. Of course, 
I am thinking of the budget angles  and I am not sure tha t th is is even 
included in the budget ; and if there is proper requests made for this 
I don’t know.

I want to compliment you for  the testimony tha t you have given. 
I think  you have endorsed to a degree the point  I make and I think 
the real emphasis must be a t the  State level and local level to bring 
to mind the needs tha t exist in the community.

Thank you, Mr. Chairman.
Mr. Burkhalter. Thank you so much, Mr. Chairman.
Mr. R oberts. Our next witness will be th e U nder Secretary of the 

Department of Health , Education,  and Welfare, Hon. Ivan A. Nest- 
ingen, who is accompanied by the Surgeon General of the U.S. Pub
lic Health Service, Luthe r L. Terry.

We are glad to have you gentlemen with us today and I say it is 
always a pleasure to have you, Mr. Secretary , and  to have you with us, 
Dr. Terry .

You may proceed with your statement.

STATEMENT OF HON. IVAN A. NESTINGEN, UNDER SECRETARY,
DEPARTMENT OF HEALTH, EDUCATION, AND WE LFARE; ACCOM
PAN IED BY HON. LUTHER L. TERRY, SURGEON GENERAL, DE
PARTMENT OF HEALTH, EDUCATION, AND WE LFARE; AND
U. G. MacKENZIE, CHIEF, DIVISION  OF AIR POLLUTION, PUBLIC
HEAL TH SERVICE, DEPARTMENT OF HEALTH,  EDUCATION, AND
WEL FARE

Air. Nestingen. Thank you, Mr. Chairman and members of the 
-committee. It  certainly is my pleasure to make this appearance on 
behalf of the Department of Hea lth, Education , and Welfare, along 
with Dr. Terry and Air. AlacKenzie on a subject matter which in my 
judgment is really quite important across the country. I say it is 
quite important in the real sense of the word because I do believe th at 
there is no doubt that , unless there is an increased Federal effort in 
air pollution control, the situa tion existing today is going to become 
much more aggravated to a  point that  is unwarranted  in the judgment 
of our Department and in my judgment by any standard  of good 
commonsense.

I, therefore , am part icula rly appreciative of this opportuni ty to 
make comments to the committee in support of legislation designed to 
strengthen and extend Federal  efforts to combat air pollution and to 
provide new means for stimulating and reinforcing State and local 
air pollution control programs.

In  the interest of conserving the limited time available for  these 
hearings—and in recognition of your committee's review of this  pro b
lem last  year, I shall not undertake  at this time to outline the scope 
and  significance of our national a ir pollu tion problem or to review the 
progress that has been made in developing effective measures of pre-
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vention and control. Rath er, my statement will be directed primar ily 
toward the additional steps tha t need to be taken, with parti cular 
atten tion to the program proposals contained in the related bills now 
under consideration by your committee.

In  support of my comments and recommendations, however, there 
is appended to this statement a background statement  which briefly 
summarizes the nature and extent of the air pollution problem, the 
advances and remaining gaps in our scientific knowledge and tech
nology in the field, and the scope and status of Federal, State, and 
local programs relat ing to ai r pollution.

This  background review—reinforced by the findings and conclu
sions of many special studies and of two national conferences—clearly 
demonstrates a twofold need.

Fir st, we must extend and increase present programs of Federal 
leadership and assistance with respect to a ir pollution research, tra in
ing, and the development of measurement and control techniques. 
We have made g rati fying progress in advancing scientific knowledge 
of the causes and processes of air pollution and in the development 
of certain techniques for effective controls, but for many of our most 
difficult problems we have yet to discover an effective answer. Fu r
thermore—and this  point needs to be underscored—many of our most 
difficult air pollution problems stem from a revolution in industrial 
and scientific technology tha t is sti ll in progress. The advancement 
and dissemination of scientific knowledge regarding  air pollution 
must therefore be given continued emphasis as the foundation on 
which future progress will depend.

Second, without diminishing our research efforts, we must give new 
emphasis to programs aimed at  apply ing the scientific knowledge now 
available to correct or ameliorate existing air pollution problems. 
The immediate application of available knowledge will have a three
fold value:

(а) It  can substantia lly he lp to reduce existing health,  agricul tural, 
and economic hazards of air  pollution. Certainly  it makes no sense 
to invest in research programs if the practica l findings of such re
search are not applied as rapid ly as possible.

(б) The immediate application of known control methods is the 
best method of preventing future problems. Two of the chief c har
acteristics of environmental  contamination are the cumulative nature  
of contamination and the difficulty of correcting established sources 
of contamination. This is true in air pollution as well as in water 
pollution and in the field of radiological contamination. Preven
tion is almost always less costly and more effective than the elimina
tion of established hazards.

(c) While the scope and techniques of control will undoubtedly 
change and improve in the  years ahead, thei r success will depend in 
large  measure on the availability of trained and experienced control 
personnel. The establishment now of such a basic staff is therefore 
one of the most prudent investments possible fo r the control of the 
more acute air pollution  problems tha t will undoubtedly have to be 
met in the near future.

It  is for these reasons tha t the President, in his special health mes
sage on February 7 of this year, stated that—
it  is imperative that  grea ter  emphasis be given to the  control of ai r pollution 
by communities , S tates , and the  Fede ral  Government.
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His  specific recommendations, which are reflected in the legislation 
under  consideration today, give new and emphatic stress to the con
trol  concept and approach to air pollution problems.

Before proceeding to a review and evaluation of the part icula r pro 
visions of the bills before you, Mr. Chairman, let me comment briefly 
on two terms or concepts—“control” and “enforcement”—that  have 
par ticu lar significance in this new approach to the air pollution prob
lem. These two terms or concepts are often used as if they were 
synonymous, but in our opinion this is a misleading use th at needs 
correction.

Enforcement is certainly one of the necessary tools in any program 
to prevent or control pollu tion. But i t is not the  only tool. Generally 
speaking, enforcement is the last control device to be applied, and it 
will be required in only a few situations in most communities. For  
the most part effective control relies on the development of valid  data 
on local pollution problems and thei r causes, upon competent tech
nical advice and consultation, upon the development of technical 
standards and of  practical and equitable measures for eliminating or  
reducing  specific pollution hazards, and finally upon education of the 
community as to the natu re of the existing problem and the signifi
cances of remedial action proposed. It  is this broader concept of 
control tha t underlies the legislative proposals we are discussing to 
day—a concept that  gives emphasis, at all governmental levels, to the 
development of technically competent solutions fo r specific air pollu
tion problems, including law enforcement where such might be 
necessary.

As indicated in our depar tmental report, Air. Chairman, while all 
four of the bills before you are similar in their approach and principal 
provisions, we have a preference  for the provisions of II.R.  4415 and, 
subject to certain modifications, would recommend its enactment.

The provisions of the bill would constitute a substantial revision 
and expansion of the existing statu tory authority in the act of Ju ly 14, 
1955. Following a section on congressional findings and purpose, 
section 2 of the proposed Clean Air Act would carry over existing 
provisions of law rela ting  to cooperation among governments and 
among Federal depar tments and agencies and would grant the con
sent of Congress to interstat e compacts and agreements directed 
toward  the prevention and control of air pollution.

Section 3 of the bill would provide continuing authority , without 
specific annual appropr iation s limitations, for the conduct and support 
of research, investigations, train ing,  and demonstra tions relating to 
air pollution. While most of this authority is provided in existing 
statutory provisions, subject to time limitations and  appropriations 
ceilings, the proposed auth ority is more explicit in several respects. 
For example, it would specifically authorize the Secretary to “develop 
effective and practical processes, methods, and prototype devices for 
the prevention or control of air  pol lution” and also to recommend to 
air pollution agencies and other appropr iate agencies—
suc h cr it er ia  of ai r qu al ity  as  in  his  jud gm ent may be necessary to prote ct the  
public  h ea lth  and  w elfare .

These provisions are supplemented by a later  requirement (in sec
tion 8 of the bi ll) tha t all information, products, and paten ts resulting 
from research supported pursuant to provisions of this bill will, subject
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to  lim ita tio ns  in the in terests of  na tio na l defense,  be ava ilab le to the- 
gene ral public.

In  ou r opin ion,  these pro vis ion s of the bill are  exce llen t and  would 
prov ide  an even more com ple te statutor y base th an  we now h ave  for 
ou r r esearch, t ra in ing,  and  r ela ted  ac tivi ties .

Sec tion  4 of th e b ill would  au tho rize an enti rel y n ew 5-y ear program; 
of  Fe de ral gr an ts  fo r th e establ ishment and ma intenance of ai r po l
lu tio n con trol prog rams of  in ter sta te,  State , and  loca l agencies. A p
pr op riat io ns  of  $5 mill ion would be au tho rized  fo r such gr an ts  fo r 
the fir st yea r, $6 m illi on each fo r the  n ex t 3 years , an d $7 m illion for 
th e fif th year. Gra nt  fu nd s would be allott ed  am ong the  State s on 
th e basi s of the po pu lat ion , the  ex ten t of the  ai r pollu tion prob lem, 
an d rel ati ve  financial  need.  In  the case of sing le S ta te  or local' agency, 
Fe de ra l gr an ts  would be in amoun ts equa l to tw o- th ird s of the  cost of 
es tab lishin g and m aint aini ng  pro gra ms . In  the  case of  an int ers tat e 
age ncy  o r an agency o f two or  more mu nic ipa liti es,  the  Fe de ral  g ra nt  
wo uld  be equal to th ree- fo ur th s of the  prog ram costs. Pro vis ion  is 
ma de fo r the  rea llo tm en t of unused  allotm ent s of  any Sta tes .

We are  in comp lete acc ord  with the  basic pur poses  an d objectives  of 
th is  new  g ra nt  au thor iza tio n.  The pr inc ipal focu s o f any  nat ion wid e 
prog ram to develop effec tive  ai r pollu tion con trol pro gra ms  mu st be 
th e establ ishment and st reng then ing of con trol  agencies in  every State 
an d in all the  lar ge r m un icipa liti es.  Whil e conside rab le progress has  
been  made in th is dir ec tio n in recent  y ear s, only 17 State s now have 
agencie s with annual bu dg ets  of $5,000 o r more. A t the  local level, 
th er e are only  86 agencies with ann ual  budgets  of $5,000 or more, and 
only 34 sp end more  th an  $25,000 pe r year.

We would there fore ass ign  hig h importance  a nd  pr io ri ty  to a State 
an d com munity  gra nt prog ram. We  also endorse the concept th a t 
pr eferen tia l gr an t terms  sho uld  be pro vid ed fo r in te rs ta te  and  in te r
mu nic ipa l ai r pollu tion con trol  agencies. Since effective con trol pr o
gr am s in man y are as wi ll requir e concerted act ion  by two  or  more  
St ates  or  mu nic ipa liti es,  such  pr eferen tia l terms  are hig hly  des irab le 
as an incen tive  for  col lab ora tive action .

As  ind ica ted  in ou r re po rt  on H.R.  4415, h owever , we believe th at  
some modification is n eed ed in the prese nt pro vis ion s of the  b ill gov
er ni ng  these  cont rol gr an ts  to  State and local agencies . Even at  the  
presen t level of St ate an d local expend itu res  he proposed annual ap 
pr op ria tio ns  of  fro m $5 to  $7 mil lion  wou ld be insufficient to  
meet tw o- thi rds or  th ree- fo ur th s of  the  prog ram  budgets  of ex ist ing  
agencies . No provis ion  is made fo r pr or at in g the  gr an ts  in the  event 
of  insufficient to tal  ap pr op riat io ns  or  t ot al  St at e allotm ents.

In  ou r opinion , the mo st effect ive and ap pr op riat e means of  recon
ci lin g these p ar tly  confl icti ng p rov isio ns wou ld be : to re ta in the  pres 
en t annual ap prop riat ion cei lings and Fe de ra l-g rant  percen tages, bu t 
to  delete  the  State  allotm en t pro vis ion s and au tho riz e dir ect Fe de ral 
pr oj ec t gr an ts of  lim ite d du ra tio n to  ap pl ican t agen cies  fo r meeting 
part  of  the  costs of  p ro jects fo r the in iti at ion,  expa nsion,  or impro ve
men t of  a ir  p ollution  contr ol  pro gra ms .

Such  a revision wou ld make poss ible  t he  m ost effective di str ibu tio n 
of  lim ite d Fe de ral aid  fu nd s. Federal  fun ds  wou ld be used only to 
sti mulate new or  e xpanded pr og rams:  t he re wou ld be no comm itme nt 
of  F ed eral  fund s on a c on tin uing  “ma intenance” b as is;  Fe de ral  funds 
could  not be available  m ere ly to  replace  local  fu nds;  an d Fe de ral aid
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could be directed, in the event of limited appropriations, to those 
projects which are most di rectly  related to the nationa l objectives of 
the program. Furthermore, during a 5-year period which will un
doubtedly be characterized by some variations in response in differ
ent pa rts of the country, the elimination of State allo tments will avoid 
the complications and delays associated with the reallotment process.

The other major addi tion to  Federal ai r pollution control legislation 
contained in H.R. 4415 is found in section 5 of the  bill. This section, 
which is patterned generally aft er existing provisions in the Federal 
Water Pollut ion Control Act, provides for Federal participation,  un
der certain circumstances, in actions directed toward the abatement of 
certain a ir pollution hazards.

In  the case of inte rstate  a ir pollution, on the request o f a Governor, 
State agency, or munic ipality (with  the consent of the  State  agency), 
the Secretary  would be required to call a conference of the air pollu
tion control agencies involved. He would also be empowered to call 
a conference on his own initiative  in such a case. Following the con
ference, if the Secretary should find that  effective progress is not being 
made toward  abatement he would recommend appropriate remedial 
action. If  afte r 6 months such action has not been taken, the Secretary 
would call a public hearing. Each State involved would be able to 
choose one member of the hearing board. The board would recommend 
appropriate remedial measures if such are necessary. The findings 
and recommendations of the board would be sent to those causing or 
contributing  to the po llution and the control agencies concerned with 
a notice specifying a reasonable time (not less than 6 months) to se
cure abatement. If  appropriate action is not taken in the specified 
time, the Secretary could request the Attorney General to  br ing a suit 
on behalf of the United States to secure abatement.

In the case of intrastate  air  pollution, the Secretary could at his 
discretion call a conference upon the request of a Governor, the S tate 
air pollution control agency, or a municipal ity with the concurrence 
of the State agency. The concurrence of a munic ipality would be re
quired in all cases. The procedural steps would be the same as those 
provided for interstate cases through the hearing stage. The findings 
and recommendations aris ing from the hearing would be transmitted 
to the Governor and attorney general of the State for such abatement 
action as they may wish to take  under State  law. The Secretary 
would, on request, provide technical and o ther assistance to the State 
authorities in such abatement actions.

In addition, section 6 of  the bill would author ize the Secretary  to 
require any person whose activities result in the emission of air pol
lution which has been the subject of a conference under section 5 to 
file repor ts relating to the kind and quanti ty of pollutants discharged 
and the use of devices or means to  prevent or reduce such emissions.

These provisions of the  b ill provide an appropriate framework for 
Federa l partic ipation in abatement proceedings. They place prim ary 
responsibil ity for abatement actions on State  and local agencies, an 
approach which we fully endorse. At the same time, they recognize 
tha t the in tersta te nature of many pollution problems—plus the supe
rior  technical resources of the Federal agency in some matte rs—justi 
fies and demands a suppor tive Federal role in certain kinds of 
enforcement action.
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As I indicated earlier  in this  statement, we expect that abatement 
actions will be instituted in comparatively few cases. When such 
actions are required, however, it is of the utmost importance th at they 
be soundly based and forcefully prosecuted. Otherwise they will com
mand no respect, either in the community or in the courts, with the 
result tha t the total control program will lose force and effectiveness. 
Therefore , we believe tha t appropriate provisions—such as those 
contained in H.R. 4415—for concerted enforcement actions by Fed
eral, S tate, and local agencies are essential to the establishment of any 
effective national program of air  pollution control.

In summary, Mr. Chairman, we believe that the dimensions and sig
nificance of the air pollution problem require a broadened program 
of action throughout the country. While there are still many un
unknowns and many half-solved problems, we already possess the 
knowledge and the techniques for significant advances in controlling 
present pollution problems. The greatest immediate need is for a 
national effort to establish effective State and local air  pollution con
trol agencies and programs. The Federa l Government should play a 
role in stimulating  the establishment and improvement of State and 
local programs and in re inforcing them in certain enforcement situa
tions. With the revision suggested, we believe tha t the provisions 
contained in II.R. 4415 and H.R. 4750 will provide an excellent s tatu 
tory basis for such supportive Federal action. We therefore recom
mend favorable consideration of this legislative proposal by your 
committee.

I would like to add extemporaneously, Mr. Chairman, as a former 
mayor and as a former municipal official and as a former State  offi
cial—as a personal observation as well as by virtue of the position tha t 
I now hold—to make a strong recommendation for favorable  action 
on this bill.

The very nature of this subject, and the related subject matter of 
water pollution, very definitely calls for Federal action to  a stronger 
degree and a more extensive degree than has been reached to date. 
Whether it be from the standpoint of jurisdictional problems tha t 
State and local governments face or from the s tandpoint of financial 
problems that either Sta te and local governments face, they have limi
tations on abil ity to control air pollution.

I recognize the Federal Government has its  financial problems also, 
but the Federa l Government has greater  resources and the commen
surate jurisdic tional authority. In addition, it has the greater tech
nical knowledge available through the Public Health Service on this  
problem. Federal action is required on this most impo rtan t subject 
matter for  the benefit of the health and welfare of the people of th is 
country. We may rely on voluntary action, and volun tary action is 
impor tant in this field, but in my opinion, we just are not moving fast 
enough. In  the industrial and technical revolution which is occurring 
in our modern times and will continue in the immediate years ahead, 
we will not move fast enough unless there  is greater Federa l authori ty 
in this field.

Tha t is not to say that  local action is not important or tha t local 
initia tive is not important because these are fundamental to success
ful action in this field. It  is not to say tha t State action and State 
interest  are not impor tant because they are equally so. But  it is to 
say thi s: Tha t Federal  leadership and supplementary action, and
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supplementary technical programs, and coordination, are important 
and should be recognized in legislation of this  nature.

Inso far as State, local, and regional control programs are con
cerned, the $5 million, the $6 million for the 3 succeeding years, and 
the $7 million in the fifth year, will provide gran t assistance that will 
help to stimulate  action. It  will help to focus on the means by which 
we can answer this problem. Consequently, I would like to urge most 
strongly the adoption of this  legislation, amended as we have pro
posed in our report on the bills.

Thank you very much.
Mr. Roberts. Thank you, Mr. Secretary.
As a former mayor, and you might say a former holder of an out

standing State  position, do you see in this bill anything tha t in your 
■opinion would interfere  with action on a local level ? Do you see any 
interference  with States righ ts in this  parti cula r bill ?

Mr. Nestigen. I most definitely do not see any such interference. 
There is no interference with State and local rights. The State and 
local rights are protected. Pu tting  it in a different way, the bill recog
nizes a national  problem and provides for the leadership and the 
coordinating efforts of the Federal Government as a supplementary 
type of autho rity to State and local rights.

Mr. Roberts. Do you thin k th at the program th at could be initia ted 
under this bill would allow us to go as far as we have been able to go 
at the present time ?

Mr. Nestingen. I do. I th ink  that,  under this bill, more can be done 
to control air pollution, and I think  there is much more tha t will be 
done. However, there is a certa in amount of knowledge and technical 
information tha t still must be acquired, developed, or discovered. 
Consequently, with the knowledge and information tha t is available, 
this  is the type of bill tha t will furnish the authority  for the type of 
program tha t we need now.

Mr. Roberts. Do you believe tha t the type of procedure tha t we 
have outlined, the conference, the  hearing, and the final step of abate
ment gives the polluting agency enough time to get ready to take care 
of whatever problem they may be causing?

Air. Nestingen. I do. Besides the statu tory time allowances, there 
is need to give recognition to what efforts are being provided to se
cure a solution. In any event, there is a 6-month period of time that 
is called for in the bill for securing progress toward  abatement after  
the conference is held.

As a practical matter in the implementation of legislation of this 
nature, the Department would recognize efforts that are being made. 
The statutory time is a minimum and is not as important as the recog
nition of those local efforts. A very reasonable amount of time is 
provided  by the bill or will be provided for as an admin istrative 
matter.

Mr. Rorerts. Now in connection with the final step, the step of 
abatement tha t would be in the n ature  of a suit by the Attorney Gen
eral of the United States, I believe you said in your opinion tha t it  
will not be necessary to have many of those suits.

I would like for you to expand a little  b it on why you think tha t 
this final step would probably not be necessary in many cases?

Mr. Nestingen. Our experience with abatement under the water  
pollution control program indicates  tha t resort to this step is neces-
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sary only under aggravated circumstances. In fact, under  th at pro
gram, the bringing of a suit  was required by the Federal  Government 
in only one case.

In  addition to that,  we find tha t much of the success of these pro
grams comes through cooperative action at the  local level and through 
education of the citizenry as to what the problem is, how we can best 
answer it , and what the consequences are going to be if we don’t take 
abatement action.

With tha t education and working cooperatively with people at the 
local level, you will find the bulk of the solutions being obtained. 
The mayor will find this  across the county and so will State officials.

However, we should not overlook the need for the possibility of 
enforcement by court suit. There  are those few occasions where en
forcement bv court action throu gh the Federal Government might be 
required. So we do need t ha t author ity, even though the exercise of 
commonsense and good judgment will minimize the situations that  
will require such actions to be brought.

Mr. Roberts. This question you might want to have Dr. Terry 
answer. Do you feel that  unless we were moved into this field with 
a new sound program tha t we may be facing the same situation  tha t 
has a lready occurred in 1952 and in thousands of deaths, and not  long 
ago with many deaths, tha t may or may not be attributab le to the 
smog problem ?

Mr. Nestingen. I would p refe r to have Dr. Terry  answer that.
Dr. Terry. Mr. Chairman , I don’t th ink there is any question but 

tha t is so, even though we have active programs going on in some 
areas and have an active nationa l program. The programs generally 
are not of the magnitude needed to cope with the ex isting and devel
oping problem today. There is no question in my mind but that, if we 
continue at the present level and do not get a more active national 
program in terms of aiding and assisting the communities in the 
States to face this problem, we are going to face similar situations to 
those which have been encountered in Jap an,  part icularly  in the 
Yokohoma-Tokyo area, and in Great  B rita in in 1952 and during  the 
last few months.

I th ink it is very impor tant that  we move ahead to avoid this  because 
the buildup tha t we are encountering in terms of ai r pollution in many 
areas will certainly suggest th at this is imminent over a period of time 
unless we are more active.

Mr. R oberts. Now, unless we found that we would be dealing with 
an interstate problem, what would be the extent, in your opinion, o f 
the Federal activity in a stric tly intrastate  or local problem. Mr. Sec
retary ?

Mr. Nestingen. The extent in terms of frequency of occurrence ?
Mr. Roberts. No, in extent of the anticipation of the Department 

on this bill in in trastate mat ters?
Air. Nestingen. Largely  the furnishing  of technical advice and 

furn ishin g of information, which is one of the main benefits of this 
type of Federal program. We do have by all means the greatest 
amount of technical competence and information available because of  
the work that  has been going on.

The greatest benefit of our being involved in an in trast ate matter is 
in the furnish ing of that information and assistance.
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Mr. R oberts. In the provision in the bill which bears the name of 
the dis tinguished gentleman from Ohio, Mr. Schenck, I  would like to 
direct a question to Mr. MacKenzie.

What progress do you feel we are making in connection with the 
research that has been done und er the Schenck Act?

Mr. MacKenzie. I believe in the past several years we have made 
distinc t progress on the problems of emissions from motor vehicles. 
We unders tand now, much bette r than lie fore this program was in i
tiated , the types of pol lutants, thei r magnitudes  and characterist ics as 
discharged under varying circumstances from such vehicles.

We also have improved our knowledge to a very considerable extent 
with respect to some of the effects which are being produced. We know 
tha t there are adverse effects produced on biological systems, both in 
the case of animals and in the case of plants. We know tha t the pollut
ant problem from this source is extensive throughout our country. 
We lind effects from it in the vicinity of a ll major cities and, indeed, 
in many instances, a t distances as f ar as 100 miles or more from some 
large major urban sources of pollution.

There lias been progress made also along the lines of prevention of 
this problem; tha t is, its control. There has been mentioned here this 
morning the progress t ha t has been made through the installa tion of 
blowby devices on automobiles and this is a distinct  item of progress, 
without  question.

On the  automobile totally, there  are two primary sources of pollut- 
aent emissions: the crankcase, and more importantly the exhaust pipe. 
The blowby device, by pip ing the emissions from the crankcase back 
to the engine intake, will reduce the emissions of one type of pol lutan t; 
namely, hydrocarbons, by approximately 30 percent.

The blowby device has  no effect on emissions of carbon dioxide or 
oxides of nitrogen. It  does, however, give in many locations in this 
country,  what I would classify as a breath ing spell, tha t is, a time 
during which we will be able to hold back the effects of pollutant 
emissions while research is underway on controlling the major source 
of the emissions, namely, the exhaust.

Now, with  respect to the control of exhaust it has been technically 
demonstra ted tha t there are procedures tha t have real promise in 
effecting the control of the contaminants issued th rough  the exhaust 
system.

In the main, the major  approaches  t ha t have been used up to now 
are in the  nature of afterburners. There are two types o f these, direct 
flame afterburners and catalyt ic type afterburners. Both have been 
demonstra ted to be technically feasible.

The precise hardware, however, by which these systems would be 
applied on actual vehicles is s till under development. A considerable 
number of companies have such systems under development and, in
deed, they  are under performance tests currently in California. That 
State has  established requirements  for such a fterburners with respect 
to their durabil ity, cost, and effectiveness and curre ntly such devices 
fire under lifetime test on the road durin g which they must maintain 
thei r effectiveness for at least 12,000 miles of operation.

All in all, Mr. Chairman, I  think that, in the past several years under 
the provisions of the Schenck Act. distinct contribu tion and progress 
has been made not only by the Federa l Government but by other 
organizations as well.
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I  th in k also th at  ce rta in ly  the  Federal  Governm ent can take some 
cr ed it fo r havin g sti mulated  the att en tio n whi ch othe r organiz ations 
have been giv ing  to thi s p rob lem .

Mr . Roberts. Ar e you sati sfied wi th the  pro vis ion s in H.R. 4415 
wh ich  specifically call  fo r the con cen tra tion of  th is  work under the  
Schen ck Act?

Mr. Mac ke nzie. Yes,  I  am, sir.  I  th ink th is  wou ld provide the  
nec essary  basic au th or ity  fo r us to con tinue effec tively and prod uc 
tiv ely the work which h as  been i ni tia ted in th is a rea .

Mr. R oberts. Th an k you.
Dr . Te rry , going  back to  the effect on human beings of  unburned 

hy drocarb ons an d othe r po llu tan ts,  what age gr ou p seems to be 
affe cted , if  there  is a gr ou p,  and seems to tak e the burden more any  
ot he r gro up?

Dr. T erry. I  th ink,  Mr. Ch air ma n, th at  we prob ab ly get a pr et ty  
good spr ead  across  all age  groups  in terms  o f the effects o f po llu tan ts 
on the populat ion . Qu ite  comm only we see more evidence in individ
ual s who alread y have some disease , such as chron ic he ar t disease or 
chron ic lun g disease. I t  becomes much more  man ife st and  it does 
not m at te r w hethe r it is a  c hil d or ad ul t fo r th is to be true.

So I  th ink th at  we have  to  look upo n it  at  the prese nt time, Mr.  
Ch airm an , in the lig ht  of  th e fact  t hat  thes e effec ts are more eviden t 
in people who alr eady  ha ve  some chron ic disabi lit y bu t th at  there  is 
also  m edical evidence accumula tin g th at  there  are fu rther  low-grad e, 
lon g-term  effects on all  segm ent s of  the po pulat ion .

Mr. Roberts. I  wou ld lik e to  handle th is very caref ull y. A lot  
ha s been s aid  about the e ffec t o f po llu tion eit he r in ind uc ing or ag gr a
va ting  lung  cance r. W ha t is your  opinion of wha t we know now in 
these are as of pollu tion in th at  respect?

Dr . T erry. In  my opinion , Mr.  Ch airma n, the re is evidence ac
cu mulat ing in th is are a which  rais es a serious que stio n with reg ard 
to  th is  mat ter of  po llu tio n and lung  cancer.  I do n’t th ink th at  we 
kno w the answer tod ay  an d th is  is one of the  rea son s it  is very im
port an t fo r us to continue wi th ou r research prog ram.

However , in  re lat ion  to  hy drocarb ons p ar tic ul ar ly , in certa in anima l 
work there has  been prod uc tio n of  tum ors in an im als  which wou ld 
suggest  a causative effect in huma n beings. On the oth er hand , the  
evid ence th at  we have  i n hu man  be ings  i s la rgely  confined t o s tat ist ics  
on po pu latio n gro ups. In  othe r word s, the incidence of  lung  cancer  
am ong urb an residen ts is hi gh er  th an  t hat among  r ura l residen ts. On 
th e othe r ha nd, I  don’t t hi nk  we h ave  ye t excluded a ll the oth er fac tor s 
which  may  pa rti cipa te  in mak ing a di fference be tween those  two grou ps  
wh ich  would enab le us to  say  pos itiv ely  th at  th is  pollu tion is re 
spo nsible  fo r the  hi gh er  incidence of lu ng  cancer  in urban groups . 
I  th in k we have some hi gh ly  su gge stiv e ev idence both  fro m the exp er i
men tal  lab orato ry  and from  ou r studie s of po pu lat ion  groups , bu t I 
th in k we need more befor e we make pos itiv e sta tem ents in th is 
di rec tio n.

Mr . Roberts. One  rea son  I  asked th at , too, is th at in many of  
the se opinio ns th at  we find  in the pre ss and otherw ise , it  seems to 
me th at somet imes we th in k of  a smog are a as be ing  a big  indu str ia l 
area , a n area of a  lo t o f p lan s, coal-bu rni ng  are as, and oth er indu str ia l 
cities.
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Is it not true, however, tha t this problem is becoming common 
even in areas such as Washington , here in the Dist rict of Columbia?

Dr. Terry. Tha t is certa inly true. We have had some serious inci
dents of air pollution here in the Distr ict of Columbia, part icularly  
within the last 2 or 3 years, sir.

Mr. Roberts. Do you feel tha t this program unde r this legislation 
will allow us to go as fa r as we can go at the present time?

Dr. Terry. Well, I thin k quite frank ly, Mr. Chairman, tha t with 
a larger authorization we could probably go faster , but in terms of 
the amount of inform ation  available, the technical personnel avail
able to apply that  inform ation,  I think  this is a reasonable es timate 
of what we should be doing at the Federal  level in this direction.

Mr. Roberts. Thank you very much. I am sure  tha t there will be 
other  questions from members of the subcommittee.

Mr. Rogers ?
Mr. Rogers of Florida. Thank you, Mr. Chairman.
Mr. Secretary, what is the amount of the present Federal  program 

for this problem?
Mr. Nestingen. Approximatey $11 million for this fiscal year 1963.
Mr. Rogers of Flor ida. Now, will this bill give sufficient moneys 

compared to the present program ?
Mr. Nestingen. At the r ate  of $5 million under section 4 for the  first 

year, and so on. I think , in my judgment, in light  of the comments 
I made before and the comments of Dr. Terry  now, that  it is a reason
able program and a good program.

Mr. Rogers of Flor ida.  Is this a decrease in your  yearly ex
penditure?

Mr. Nestingen. No, it  would be supplementary.
Mr. Rogers of Florida. I t is in addition to the $11 million?
Mr. Nestingen. Yes. Actually , our fiscal year budget in 1964 calls 

for approximately $13 million independent of the provisions of this  
bill.

Mr. Rogers of Florida. Aout $13 million, so this would add another 
$5 million to that?

Air. Nestingen. Yes.
Mr. Rogers of Florida. Th at is mainly a grant program?
Mr. Nestingen. Mainly a g rant program.
Mr. Rogers of Florida. How long will the other program continue 

now?
Mr. Nestingen. The othe r program would continue indefinitely and 

we would expect it  would gradually increase over the years.
Air. Rogers of Florida. I see. How many employees now are devot

ing the ir efforts to this field ?
Air. Nestingen. 407 is th e 1963 authorized  streng th.
Air. Rogers of Flor ida. 407 ?
Air. N ESTINGEN. Yes.
Air. Rogers of Florida. Are those in research or in adminis trative ?
Air. Nestingen. The bulk  of it is in research.
Let me defer, if  I  might, on that  to Air. AlacKenzie.
Air. Rogers of Florida. Ju st  a general breakdown.
Air. MacKenzie. Approximately 85 percent of our  curren t financial 

resources are being used either for the conduct of  research or its sup
por t in other organizations. The remaining 15 percent  is being used
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approximate ly equally first for the extension of technical assistance to 
the Sta te and local agencies; and second, fo r the  conduct and support 
of technical tr ain ing  of personnel, pr imari ly employees of State  and 
local agencies and of industry.

Mr. Rogers of Flor ida.  How much of your funds is now being used 
for intramural research?

Mr. MacKenzie. Approximately  50 percent, and the remaining re
search funds are used for the support of research grants to univers ities 
and for contracts  with  non-Federal organizations.

Mr. Rogers of Florida. What is the extent of those grants ? In  othe r 
words, must there be matching State funds for those grants?

Mr. MacKenzie. No, sir ; these research gran ts do not require any 
matching funds. Essent ially, the purpose of the research grants 
segment of our program is to utilize the competency that we have 
available nationally in universities for the conduct of research that  
would be helpful in this total program.

Mr. Rogers of Florida . Thank  you.
Now, why was it decided $5 million would be appropr iate and what  

do you plan to do with this $5 million in this  bill for fiscal 1964?
Mr. Nestingen. Th at would be for the encouragement of the pro 

grams at State  and local levels. The $5 million figure is a reasonable 
estimate in the judgment of persons who are most involved technically, 
for a reasonable rate of  development.

Mr. Rogers of Florida. Do we know how many States will respond ? 
Do you have an idea who might respond ?

Mr. Nestingen. Mr. MacKenzie might better answer that.
Mr. MacKenzie. This  is a matter of judgm ent largely, sir. We 

know that many of the States tha t do not have programs at  the present 
time are actively considering the enactment of legislation and the 
initiation  of programs in this field.

I might sketch for  your information the progress tha t has been 
going on in th is area on a State level. The first comprehensive State 
program was init iated in 1952. Since tha t time, about 17 States have 
enacted specific legislation  tha t would authorize activities and about 
15 carry on activities of varying extent and character.  Of these, how
ever, only four to six are actually prosecuting a control program. 
There is a widespread interest in expanding activities on a State level 
in this  field but, in our opinion, it is going too slowly.

Mr. Rogers of Flor ida.  Can you submit for  the record your justi 
fications for the findings? I realize this would be somewhat of a 
projection but certain ly there must be some basis for th is figure.

Could you let us have as well the projection for the remaining 5 
years of the programs as it  is an ticipated  ? That would be helpful to 
me and to the committee as well.

(The following inform ation  was subsequently submitted:)
Department of Health, Education, and Welfare,

Washington, April 2, 1963.
Hon. Kenneth A. Roberts,
Chairman, Subcommittee on Health and Safety ,
Committee on Inter state and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : Enclosed here with  for  you r info rmation  is a copy of o ur 
le tte r tran smi tting, to Chairm an Ha rris , as requ ired  by Public Law 801, 84th 
Congress, our 5-year es tim ate  of  cost on H.R. 4415, and pointing out t ha t thi s cost  
is included in the Pres iden t’s budge t under “Contingencies.” I should appre-
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d a t e  i t  if  yo u wo uld  ha ve  t he en clos ed  le tt e r an d es ti m ate  i nc lu de d in  th e re co rd  
o f th e  hea ri ng s on th is  bi ll im m ed ia te ly  fo llo wing our te st im on y.

Also e nc los ed  is  t he  in fo rm ati on  re qu es te d by Mr . Rog er s of  F lo ri da,  de sc ribi ng  
th e d ev elop men t of t he $5 m il lion  g ra n t figure .

Si nc erely yo urs,
I van A. Nes ting en , Un der Se cr et ar y.

Dep ar tm en t of H ea lt h, E duc ation, and  Welfa re,
W ash in gt on , Mar ch  25,1963 .

Ho n. Oren H arr is,
Cha irm an , Com m it tee o n I n te rs ta te  a nd  F or eign  C om me rce ,
H ou se  o f R ep re se nt at iv es , W as hin gto n, D .C.

Dear Mr. C ha irman  : Enc lose d her ew ith  in  ac co rd an ce  w ith  th e  re qu ir em en ts  
of  Publ ic  La w 801, 84 th  C on gr es s (5  U.S.C. 64 2a ) is a 5- ye ar  est im at e of  th e 
add it io nal cos t, ov er  expend it u re s under  exis ti ng  law , th a t w il l be en ta iled  by 
th e en ac tm en t of  H.R. 4415 w hi ch  we reco mmen de d (w it h  ce rt a in  am en dm en ts ) 
in  o u r re port  of  March  15, 1963.

At th e he ar in g  he ld  on  M ar ch  18 be fo re  th e  Su bc om m itt ee  on  H ealth  an d 
Saf et y,  th e  q ue st ion w as  ra is ed  w heth er th es e ad dit io nal  co st s under  th is  bil l ar e  
includ ed  in  th e P re si den t’s budget  fo r th e fiscal year 1964. T he an sw er  is  in 
th e af fir mat ive.  The se  co st s a re  em br ac ed  by the i tem  on “C on ting en ci es ” (w hich  
co ve rs  am on g ot her  th in gs “Sm all er ite ms of  prop os ed  le gis la ti on” ) on pa ge  308 
o f th e  P re si den t’s b ud ge t.

Sinc erely ,
Ant ho ny  J.  Celebrez ze, Se cr et ar y.
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Contemplated Use of $5 Million Stipulated for Grants in H.R. 4415

Several studies have  been conducted per tain ing  to curre nt ai r pollution  contro l 
act ivi ty and expenditures by Sta tes and local governm ents, the ext ent  of ai r 
pollution problems, and the  gen era l dimension of contro l needs which are  not 
being met. Much of thi s info rma tion  is ava ilab le in the  atta che d paper by Jea n 
J. Schuenem an, Chief, Technic al Assis tance  Branch, Division of Air Pollution. 
Publ ic Hea lth Ser vic e:

Schuenema n, Jean  J., “Air  Pollution Proble ms and Contr ol Prog ram s in the 
United States,” Jo urn al of th e Air Pollu tion Contro l A ssociat ion volume 13, No. 3, 
March  1963, pages 116-125 .

The da ta from this  study con sti tut e the  prin cipa l source  for the Public Hea lth 
Service staff  planning in connection with ai r pollution legislative  proposals. 
Stud ies by th e Public He alth Service indi cate  that  all comm unities in the United 
Sta tes  havin g a popul ation  gr ea te r tha n 50,000, and abou t 40 percent of the com
mun ities  of the 2,50 0-50 ,000  brac kets , have ai r pollutio n problems. In total , 
abo ut 6,000 commun ities have  ai r pollut ion.problem s of var yin g degree for which 
acti ve control  programs  should be ini tia ted  or strength ened . Curr ently , ai r 
pollution program s having full -tim e staff s provide coverage to about only 45 
perc ent of the residen ts in area s havin g ai r pollution problems, and many of 
these ex isting p rogra ms are  not  ad equ ate for  th e intend ed purpose.

It  is known th at  the re is act ive  int ere st in expa ndin g ai r pollution  control  
prog ram s on S tate  or local gove rnment levels in many a rea s of the  United State s, 
including as examples,  the State s of Florida, Idaho , Washingto n, West Virginia, 
and the  metro politan are as of San Francisco, Chicago, St. Louis, Phila delph ia, 
New York, and Miami.

H.R. 4415 includes  an  aut hor iza tion for app rop riat ion  of $5 million for  the  
ini tia l year for  the new gr an t activ ity. However, as has been pointed out in 
Sec reta ry Celebrezze’s le tte r of March 15, 1963, this  figure is not adeq uate  to 
car ry out the  ma ndatory matching  provisions conta ined in the  fiscal provisions of 
the bill. As presently dra fte d, H.R. 4415 requ ires  a fixed two-thirds, or three- 
fourths  (in the case of regional  proje cts ), Fed era l contribution, which would 
be inco nsis tent with  the gr an t ceiling  or $5 million. The figure of $5 million 
would be more app rop riat e if it  were based on the  cri ter ia of Fed eral  financial 
ass ista nce  for proje cts for  t he init iati on,  expansion, or impro vement of air  pollu
tion control program s, ra th er  tha n for the cost of “ma intain ing ” such program s. 
Fu rth er,  the sta tut ory  ceiling  for  the  new gr an t provis ions of the bill would be 
more ad minist ra te ely feas ible on the basis of a Federal mat chin g requirem ent 
up to the  sta ted  figures of two -thi rds  (o r up to thr ee- fou rths in the regional 
pr ojec ts) .

These revisio ns of the  proposed Federal stim ula tory  gr an t progra m would 
provid e f or a decrea sing proport ion of Federal  par ticipat ion  in the tota l natio nal 
expendi tures. This would be accomplished by making such gra nts  for limited 
time dur atio n for special  pro jec ts for  contro l progr am init iati on,  expansion, or 
improvements.

97855 0 —63----- 4
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ABSTRACT

Air  Pol lu tion  Problems and Con trol Programs 
in  the  Unit ed Sta te s

Jean  J . Schueneman 
C hie f,  Te ch nica l As sistan ce  Branch 

D iv is io n of Air  Pol lu tion
Pu blic Hea lth Se rv ice

Robert A. Taft  Sa ni ta ry  Engin eer ing  Cen ter 
Ci nc in na ti  26, Ohio

Surveys o f a ir  polluti on  problems have been made in th ir te en  
st ate s end st ud ie s c f  a ir  pol lu tion  have been made in many 
communities. Trends in  such ma tters as ur ba ni za tio n,  fu el  
us e,  manufacturin g a c t iv i t ie s , e t c . ,  are noted b r ie f ly . This 
info rma tion  is  in te rp re te d in  terms of the  need fo r govern
mental a c t iv it y  in  a ir  resour ce  management.

St at e and lo ca l governmental a c t iv it ie s  in the  a ir  po llu tion  
co nt ro l f ie ld  are summarized. In view  of  th es e a c t iv it ie s  
and info rma tion  develope d on the nature  and ex te nt  o f the 
problem, ob se rv at ions  are made re la t iv e  to  a c t iv it ie s  needed 
to  pro vide adequate a ir  quali ty  now and in the fu tu re .
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INTRODUCTION

The Pu blic Hea lth Ser vi ce  has been a c ti v e ly  engaged in  an 
ex te ns iv e program of re se ar ch , te ch nic al  ass is ta nce , and tr ai n in g 
in  the a ir  po llu tion  f ie ld  sinc e 1955- The major emphasis has been 
on re se ar ch  direc te d toward development of ba sic fa cts  about a ir  
p o lluti on . The time lias come when more emphasis can be given to 
ap plica ti on  of  ex is ti n g  knowledge to  management of our a ir  re so urc es . 
The ro le  of the U. S. Pu bli c Hea lth Se rv ice in  a ir  resour ce  management 
has been , and is  exp ected to  be , one of  prov idi ng  te ch n ic al as si st an ce  
and oth er  support to  st ate  and lo c a l a ir  pollu tion ag en ci es . The 
Pu blic Health Se rv ic e is  not  invo lve d in re gu la to ry  enforcemen t vor k 
in the a ir  po llu tion  f ie ld .

As pa rt of  the  work done in  cons ider ing the  Pu blic Health 
S erv ic e 's  program of ass is ta nce  to  st ate  and lo c a l ag en ci es , a review  
was made of the natu re and ex te nt of the  a ir  pollution  problem and 
e ff o rts  th at  are  pr es en tly be ing made to  cope with i t .  In the  f o l 
low ing , we have pre sen ted  informa tio n which he lps de sc ribe  the  a ir  
polluti on  problem from a nat io nal  viewpoin t and which in dic at es  the 
ge ne ra l nature  and ex te nt  o f ex is ti n g  st ate  and lo c a l a ir  po llu tion  
co nt ro l programs. From th is , we have made some ob serv at ions  about 
ce rt ai n  as pe cts of  pre se nt’ and fu tu re  a ir ’ pollu tion co nt ro l programs.

Gen eral  In di ca tion s of the  Ex ten t of the Problem

St at e- vide /s ur ve ys  have been made o f a ir  polluti on  pr ob lem s. ./ 
in  13 s ta te s .- —"  Data from the  Na tio nal Air  Sampling Network "  

have become ava ilable  and community a ir  pollu tion st ud ie s to o numerous 
to  re fe re nce  have been made. Info rma tion  re su lt in g  from th is  and oth er 
work prov ides  a bas is  upon which to  est im ate  the number o f communities 
th at  have an a ir  pollu tion  problem. The es tim ates  r e f le c t , to  a degre e, 
the  op ini on s and knowledge o f sta te  and lo c a l o f f ic ia ls  in  th e va rio us  
surveyed st ate s as  to  the se v e rit y  o f the  a ir  pollu tion problem in 
th e ir  are as , and opinions o f the autho r.

In sm aller  communities,  a ir  po llu tion problems are ge ne ra lly  
(bu t not  alw ays ) neighborhood (o r la rg er ar ea ) si tu ati on s cause d by 
one or a few major sou rces o f polluta n ts . In la rg er communities, 
problems more of ten pre vai l over a major pa rt  o f the community and are  
a tt ri b u ta b le  to  a la rg e number o f po llu tion  so ur ce s. Ob vio us ly la rg e 
co m m un it ie s al60 may have neighborhood problems and pollu tion le v e ls  
may va ry  gre atl y  with in  the  community. Furthermore, opini on s vary 
wid ely as to  what co nst it ute s a major a ir  pol lu tion  problem. These 
fa ct ors  must be rec ognized when co ns ider in g the  estim ates  prese nte d in 
the  fo llow in g.



4<S AIR  POLLUTION

It is estimated that 308 urban places in the United States 
with a population of 2500 or more have a "major" air pollution problem 
(Table l). About 43,000,000 people (24 percent of the Nation's pop
ulation) live in these areas. About 30,000,000 people (15 percent of 
the Nation's population) live in about 850 areas with a moderate problem. 
Together these people constitute 58 percent of the urban population of 
the Country. Including the people who live in communities of less than 
2500 population that have air pollution problems and those in all sizes 
of places with minor problems, it is estimated that about 7300 places 
are confronted with an air pollution problem of one kind or another.
About 107,CXX),000 people live in these communities; 60 percent of the 
Nation's population.

Considering only urban places of 2500 or more people, it i6 
estimated that 23,000,000 more people were living in areas with air 
pollution problems in i960 than in 1950 (Table 2) and that about 700 
more communities had an air pollution problem of some kind in i960 
than in 1950. About 6,000,000 more people, and 84 more urban places 
were confronted with a major air pollution problem in i960 than in 1950.

Another general indication of the trend in the extent of the 
air pollution problem Is the number of Standard Metropolitan Statis
tical Areas (SMSA's) having a population of 1,000,000 or more. In 
1950, there were about 44,500,000 people living in 14 such areas.
In i960, 62,800,000 people were living in 22 such areas. It is likely 
that by 1970, there will be four or five more SMSA's with populations 
of a million or more. These major urban centers are the areas where 
problems are most likely to be severe • The data indicated rapid growth 
of urban centers and indirectly reflect the need for major expansion 
of air pollution control programs.

Total urban population in i960 was almost 170 percent of what it 
was in 1940. By 1980, urban population is expected to be about 75,000,000 
more than it was in i960 (Figure l). The number of urbanized places 
with 50,000 or more population increased from 232 to 333 from 1950 to 
i960. Total energy consumption has been increasing relatively more 
rapidly than population and is expected to nearly double in the next 
20 years. The amount of combustible refuse per person, number of 
motor vehicle registrations, the use of motor fuels, the number of 
manufacturing establishments, and the gross national product have all 
been increasing rapidly and are expected to continue to do so (Figure l). 
These trends clearly show that the air pollution problem is one that 
must be given serious attention —  now.
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Fuel Use Patterns Affecting Air Pollution

The kind and amount of fuel used and the way it is used have an 
important bearing on the air pollution problem. The most significant 
changes over the past 10 to 20 years have been, of course, replacement 
of oil- and coal-fired railroad locomotives with diesel locomotives: 
replacement of coal-fired units in domestic and commercial establish
ments with oil- and natural gas-fired units: and, the large increase 
in use of coal by electric power utilities (Figure 2 and Table 3)«
Total use of residual fuel oil has remained fairly constant over the 
last 10 years while total use of natural gas and distillate fuel oil 
has increased markedly. Total use of coal and use of coal in manu
facturing and mining has declined somewhat over the past 10 years.
Sales of space heating equipment indicate that natural gas is receiving 
increasing favor as a fuel for this purpose (Table 4). Sales of coal- 
and oil-fired central heating equipment have declined in the past 
10 years, while sales of gas-fired units have almost doubled. Sales 
of direct heating equipment for use with the three fuels declined 
from 1950 to 1959; oil-fired by 65 percent; gas-fired by 29 percent; 
and, coal-fired by 18 percent. From the foregoing, we can infer what 
has been happening to the nature and extent of air pollution problems 
due to use of fuel and we can estimate what the problems may be in 
the future.

Industrial Patterns Affecting Air Pollution

Industrial activities, especially manufacturing, have been 
increasing rapidly over the past 20 years or so. Some of the out
standing increases of interest have been in electric pover generation 
and production of primary aluminum, phosphoric acid, and wood pulp 
(Figure 3)» Generally speaking, industrial production has increased 
at a rate relatively greater than population. The size of indivudual 
industrial plants is also increasing. For example, in 195O,qthere 
were 3867 electric generating plants which produced 383 x lCr kwh.
In 1959, there were 3457 plants which generated 795 « lO^kwh. For 
another example, in 1940, therg were 556 oil refineries which had a 
crude oil capacity of 4.7 x 10° barrels per day.g In 1959, there were 
311 refineries which had a capacity of 10.0 x  10° barrels per day.
Thus, more pollution is being discharged at fewer locations, tending 
to create localized pollution levels which are relatively higher than 
vould be the case with a larger number of smaller plants located 
apart from each other.
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The number of manufacturing plants increased from 360,000 in 
1950 to 298,200 in 1958* No doubt many were taken out of service and 
thus, the number of plants built is more than the apparent increase 
of 28,200. The number of establishments employingpBQre than 20 people 
increased from 90/500 to 95/100 from 195^ to 1958.— ' These data 
indicate the magnitude of the Job that needs to be done to insure that 
new plants are provided with suitable means to prevent excessive 
pollutant emissions.

Solid Waste Disposal

The amount of refuse burned and the way in which it is burned 
have a considerable influence on air pollution problems. The amount 
of combustible waste produced per capita has increased/to around 1000 pounds per year in i960, from about 6^0 in 1930=^(Figure l). 
Burning of wastes from demolition of buildings has been increasing as 
has the burning of combustible parts of junk auto bodies, prior to 
re-use of the steel. No data are available on quantitites burned but 
it i3 knovn that around U,000,000 automobiles are scrapped each year.

Burning dumps cause air pollution problems in about 25 percent 
of the urban communities of the country, according to data collected 
in state-wide air pollution surveys. They are the most frequently 
reported cause for localized air pollution problems. About two-thirds 
of all cities employ open dumps to dispose of refuse, the proportion 
being higher in smaller cities and lower in larger cities. Open 
burning of refuse on domestic, commercial and Industrial premises 
causes problems in many areas. In Detroit, for example, in i960, 
nearly 40 percent of all public complaints about air pollution involved 
open fires. Policing and adjudicating these problems consumes a lot 
of the control agencies’ resources.

Incineration of refuse on domestic premises is permitted in 
some cities and encouraged in a few (using "approved" incinerators) 
even though it has been shown that in urban areas, this procedure is 
usually more expensive than municipal collection and disposal— 'and, 
in all probablility, will result in difficulties from an air pollution 
control viewpoint.

Existing Air Pollution Levels

Trends in pollution levels are available for only a few com
munities and for a few pollutants. Dustfall is the only measure of 
pollution which has been made continually for very many years. Con- 
siderablsuneduction in dustfall has occurred during the period 1930 to 1950.-*/ This is attributable to reduced use of coal in small and 
medium sized units and to application of fly-ash and process dust
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collecting equipment. However, since about 1950 dustfall rates in 
major cities have pretty well stabilized and are declining slowly, if 
at all. In many cities, dustfall rates are still excessive.

Excessive smoke emissions from coal- and oil-fired units and 
from refuse burners have, without doubt, been greatly reduced. However, 
the problem of dense smoke cannot be considered eliminated. For example, 
in i960, in New York, there were nearly 5000 smoke emission violations 
and in Cincinnati, nearly 600.

Photochemical smog has been noted in many parts of the country. 
Haagen-Smit and Middleton report that typical photochemical smog mani
festations have been reported in urban areas in 20 states and the District 
of Columbia.^-' Went, in 1955, reported photochemical smog damage to 
vegetation in Los Angeles, San Francisco^ New York, Philadelphia, 
Baltimore, and several foreign cities.^' Atkisson, in 1961, estimated 
that the photochemical smog problem would reach the "acute" stage in at 
least 9 of the lU largest metropolitan areas of the United States by 
about 1975.— ' He indicated that the nuisance level of photochemical 
smog has already been exceeded in these lU areas. If automobile engine 
blowby control devices are installed, the acute level would, he feels, 
be reached in at least 9 of the areas by 1985 or so. Observations and 
estimates of these workers and reported oxidant measurements indicate, 
in general, that photochemical smog reaches the nuisance level (0.15 PE«n 
by the KI method) in poorly ventilated areas of about 250,000 or more 
people and in well-ventilated areas of about 750,000 or more. It is 
clear that photochemical smog is a problem confronting a large segment 
of the population.

Suspended particulate matter samples have been collected in 
many communities as part of the. National Air Sampling Network of the 
U. S. Public Health Service.--'■ Results of this and other work indicate 
in general, that about 40 to 50 percent of the communities with a metro
politan population of 1,000,000 or.more experience excessive pollution 
by particulate matter, on a long-term average basis (one or more years 
of data with at least one sample being collected every two weeks). On 
the same basis, about 25 percent of the communities with populations 
ranging from 100,000 to 1,000,000 experience excessive average suspended 
particulate pollution. These estimates were based on the assumption 
that long-term average suspended particulate loadings greater than 125 
micrograms per cubic meter of air are "excessive." Occurrence of high 
particulate pollution levels from time to time also indicates the severity 
of pollution since a few real "dirty" d^ys.can be objectionable. In this 
regard, some 80 percent of the communities with populations of 1,000,000 
or more experience excessively high particulate pollution levels from 
time to time. About half of the communities with populations of 100,000 
to 1,000,000 experience excessively high particulate pollution levels 
from time to time. These estimates were based on the assumption that 
occurrence of a suspended particulate loading greater than 200 micrograms, 
per cubic mettr on any day (2U hour sample) is "excessively high."
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Interjurisdictlonal Problems

Most people agree that air pollution should, be regulated by the 
lowest level of government capable of dealing with a particular problem 
area in its entirety. Sometimes this is a city government but more often 
the "air basin" involves a much broader area encompassing a great many 
cities and perhaps several counties and states. To get some idea of 
the extent of such problems, we can look at the Standard Metropolitan 
Statistical Areas (SMSA's). Some 113,000,000 people lived in 212 SMSA's 
in i960. About half the people lived in the central, cities of the areas 
while the rest lived outside the central city. Pittsburgh, Pa., and 
Allegheny County are an example. Total population of the county 
in i960 was 2,405,000 of which only 604,000 lived in Pittsburgh. There 
were 101 urban places in the county ranging in size from less than 
2500 people up to 604,000. While county agencies would be able to handle 
many "air basin" problems, there will also be a need to handle problems 
involving more than one county. This is indicated by the fact that 
70 SMSA's include two or more counties in one state. The need to unify 
activities in air pollution control in logical air pollution basins is 
clear.

Interstate flow of air pollution is a major problem. Of the 
212 SMSA's, 24 include parts of two or more states. About 38,000,000 
people lived in these interstate areas ift i960. Thirty states are in
volved. In addition, about 31,000,000 people lived in SMSA's which 
adjoin a state line, involving 36 states. These areas include the 
Standard Metropolitan Consolidated Areas of New York City and Chicago 
which, in reality, are interstate in nature. Hie need for governmental 
mechanisms for coping with interstate flow of air pollution is apparent.

AIR POLLUTION PROGRAMS

State Air Pollution Programs

In 1947» California adopted a statute enabling the formation of 
county air pollution control districts. Oregon, in 1951 adopted a law 
creating an air pollution study and control program. Since that time, 
most Btates have adopted air pollution legislation of one kind or another 
However, there are only 17 states with air pollution programs which 
involve expenditure of $5/000 per year or more (Table-. 5}. A little over 
$2,000,000 was spent in the 1961 fiscal year, of which 57 percent tos 
spent by the State of California. About 150 people were employed by 
state air pollution agencies.
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Depending on the exact meaning given to the word "enforcement," 
there are 4 to 6 states that "enforce" pollution regulations. Most 
states engage in a program of technical assistance and development of 
local programs. Six or seven states do air quality monitoring on a 
state-wide basis and five review and approve plans for certain new 
installations which may cause air pollution. New York has recently 
adopted rules which require that the Air Pollution Control Board approve 
plans for certain installations which might cause air pollution, before 
construction begins. Provision is made for plan approval by qualified 
local agencies, in lieu of state approval. One state, California, has 
set up a program for regulation of emissions from motor vehicles. Nine 
states have adopted laws which authorize cities or counties to operate 
air pollution control agencies with authority transcending municipal 
boundries or to otherwise undertake interlocal cooperation. Two states 
(Oregon and California) have adopted certain standards for ambient air 
quality. Thirteen states have conducted state-wide surveys to develop 
bases for programs. Such surveys are under way in four other states. 
Other activities of state agencies include training, dissemination of 
information, nuisance abatement work, provision of laboratory services 
to local agencies, study of pollutant emissions, and research on the 
effects of pollution on man's health. However, only a few states engage 
in more than a few of these activities.

Since state health departments often have, or may be assigned 
responsibility for air pollution programs, it is appropriate to mention 
that these degartments, in 1950, employed 744 engineers and about 1000 
sanitarians.— ' Eight states had more than 30 engineers on their staff, 
which, collectively comprised 49 percent of all engineers hired by 
state health departments. The other 42 states had an average of 11 
engineers each. These engineers are working in programs dealing with 
water supply, water pollution, refuse, rodents, mosquitoes and other 
insects, plumbing, housing, food, milk, occupational health, etc. 
Fourteen percent of the engineering positions were vacant as were 
7 percent of the positions for sanitarians. There were, in 1950, a 
total of 367 persons engaged in occupational health work, of which 
183 or 50 percent were employed by Just 6 states. This leaves an 
average of 4 people per state for the other 44 states. The foregoing 
indicates that existing staffs of state health departments cannot 
readily assume responsibility for air pollution control. They will 
have to have additional personnel and other resources.

Local Air Pollution Control Programs
Available tataulations ~ ̂-Andlcate that there are 86 local air 

pollution control agencies which spend $5000 per year or more (Table 6). 
Thirty-four of them spend more than $25,000 per year. A total of about 
$8,200,000 is spent. Local agencies employ a total of about 876 people,
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no t in clud in g c le r ic a l s t a f f .  Per ca pi ta  expenditures  range from le s9  
than  one cent  to  57 cent s ('Table  7 ) , wi th  the  median be ing  10.8 cen ts 
per  ca pita per ye ar . F if ty -e ig h t per cen t of the  ag en cie s are  one or 
two man op era tio ns  (Table 8) and only 13 employ more than  ten  people.  
Six ty -n in e per cen t o f the  ag en cies  employ le ss  than 2 people fo r each 
100,000 pop ula tion  served .(.Ta ble  9)»

When the number o f communities hav ing an a ir  pol lu tion  co nt ro l 
agency  (Ta ble  6) 1b compared with  the  est im ate o f the  number of plac es  
with  a ir  po llu tion  problems (Table l )  i t  becomes obvious th at  th ere is  
a gr ea t need fo r more a c t iv i t y  in  the f ie ld . Of the  218 urban places  
with  more than 50,000 po pu latio n which have a major or  moderate a ir  
p o lluti on  problem, on ly 11 9 , or 55 perce nt are ser ved by an a ir  pollu tion 
co ntr ol agency (Table 10 ).  I t  is  als o noteworthy th at  a sma ll percen tage 
(3 1 to  52) o f urban pl ac es  with a major or moderate a ir  po llu tion problem 
and with  le s6  than 50,000 peo ple  are ser ved  by a co ntr ol  agency.  This 
pe rce ntage would be much lower were i t  not  fo r coun ty programs which 
se rv e many small comm unities. For example, the  San Fr an cis co  Bay Area 
A ir  Pol lu ti on  Co ntrol D is tr ic t  serv es  89 urban pl ac es  o f a l l  s iz e s .

Many of th es e lo c a l a ir  po llu tion co nt ro l ag en cies  are  inadequate  
to  cope wi th the  problems co nfro nt ing them. This  can be in fe rr ed  from 
data in  Table 6.  Further evide nce comes from the  natur e and ex tent  of  
th e ir  a c t iv i t ie s . For exam ple, in  the  22 SMSA's o f 1,000 ,000 or more 
po pu latio n,  oxidan t was measured in  on ly 10 dur ing th e pa st  few years and 
in  on ly 5 ve re  th es e measurements made ex te nsi vel y enough to  be of grea t 
valu e. During the pe rio d January 1 , 1956 to  June 30, 195 9, nit rogen ox ides 
were measured in  on ly 14 c i t ie s  (o ut side  o f C al if orn ia ) and in on ly about 
6 were thes e measurements ex te nsi ve.  During the  same pe rio d,  su lfur  
di ox id e was measured in  25 c i t ie s ,  many fo r only b r ie f  pe riod s.  Ob vio usly,  
lo c a l agen cie s are not gett in g  the  a ir  q u ali ty  data th ey  need. There is  
a ls o  a dea rth  o f inf orma tio n avail ab le  to  lo c a l ag en cies  as to  where 
polluti on  a ris e s . Very few have even a l i s t  of po lluti on  sour ces, 
much le ss  a good po llu ta nt em ission  inve nt or y.

An important as pe ct  of a ir  po llu tion co nt ro l programs is  pr e
ve nt ion of new sou rce s of ex ce ss iv e p olluti on . This is  ach iev ed by 
reg is tr a ti o n  or perm it systems fo r new in s ta ll a ti o n s . However, only about  
th re e- fo urt hs of the ag en cies  seguin g consnunities o f 200,000 or more pop
u la ti on  provide  fo r plan re view *^ an d many of thes e on ly  rev iew  plan s fo r 
combust ion equipment and do not  revie w plans fo r othe r pro ces s equipment 
which may cause a ir  p o ll u ti o n . About on e- th ird o f the ag en cie s se rv ing 
sm all er  communities revie w pla ns fo r new In sta ll a ti o n s . Thus, even in 
ar ea s ser ved  by a co nt ro l agency, many new plan ts  are be ing  b u il t withou t 
governmental rev iew  o f p la n s.  Of co ur se , many plan ts  are being  b u il t in  
ar ea s where th ere is  no a ir  polluti on  co nt ro l agen cy to  rev iew  pl an s.
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Local air pollution agencies, with a few exceptions, do not 
have large enough budgets to support the kind of program they need, as 
indicated by data in tables 6 through 9» Another problem confronting 
most of these agencies, as well as most city and county governments 
generally, is low salary schedules. Sterling^ reports the median salary 
of engineers in charge of city agencies to be $8300 per year and of air 
pollution control districts as $11,448. Other "intermediate" engineers 
receive about $8300 in city agencies and about $10,400 in district agencies. 
Median annual salaries for all engineers inJL960 was reported to be about 
$10,500 by the National Science Foundation.*-' Thus, engineers in city 
air pollution control agencies receive around $2200 per year less than 
the median for all engineers. This, no doubt, makes it difficult for 
these agencies to recruit and retain engineers, a factor in determining 
the kinds of work that city agencies can be expected to carry on. Dis
trict agencies, apparently, pay their engineers more in keeping with 
prevailing rates.

Available tabulations of-money spent and personnel employed by 
local agencies in 1952 and 1956 are not strictly comparable with
data given in table 6. A reasonable estimate would be that the number 
of personnel in local air pollution control agencies has increased about 
one-third from 1952 to 1961, not including the major increases which have 
taken place in California Jurisdictions. California agencies in 1961 
employed about 3*6 times as many people as in 1952. In 1961, there were 
about 37 more local agencies than there were in 1952 but outside of the 
new agencies in California, only 5 now employ more than 2 people. Also, 
during this period it appears that about 5 local agencies were discon
tinued. Thus, when it is recognized that urban population increased by 
about 30 percent from 1952 to 1961, it appears that little or no headway 
has been made in the last 10 years to bring the resources of local air 
pollution control agencies more into line with what is needed to cope 
with the problem, except in California Jurisdictions.

Since the local health departments often assume or are assigned 
responsibility for air pollution control work, it is appropriate to make 
a few observations about them. In i960, there were about 1557 local 
health agencies which served about 167,000,000 people or 94 percent of 
the total U. S. population. Fifty-eight percent of the agencies were 
single county agencies which served almost 70,000,000 people in 902 
counties. There were 307 city health departments which served almost 
50,000,000 people; 237 local health districts consisting of 2 or more 
counties or other types of local governmental units which gave service 
to 665 counties and about 16,000,000 people; and 111 state health districts 
(in which the state provided direct services or advisory or supervisory / 
services) which gave service to 851 counties and about 32,000,000 people*^ 
Thu6, from the standpoint of geographical coverage and population served, 
it would appear that local health organizations would be in a position to 
assimilate air pollution control into their programs. This is especially
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true since many serve entire counties, making it possible for a single 
agency to work with air pollution on an "air basin" scale. However, 
consideration must be given to the probable technical capability of 
these agencies. Collectively, in i960, the 15 57  local health agencies 
employed, only 1+46 engineers. Sixty-three percent of the engineers 
(282) were employed in 7 states leaving only 16 3 for the other 4 3 states, 
or less than 4 per state, on the average. Of the U46 , there were 17 9 
who were actually state employees in local health districts operated by 
the states. The 15 57  local agencies also employed about 6100 professional 
sanitarians. Here again, they were largely in 8 Btates which employed 
65 percent of them. The other b2 states, on the average, had only 11  
professional sanitarians per state.— ' These local health agencies have 
problems in securing budgetary support. Public health administrators 
have recognized for some time that $2 to $3  per capita i6 required to 
provide local health services. Tet, only 19 3 agencies (1 2 .U  percent) 
serving 2b.2 percent of the population served by local health agencies 
had per capita budgets of $2  or more. Almost 30 percent of the population 
served by local health agencies was served by agencies spending less than 
$1  per capita. Furthermore, these local health agencies are beset with 
low salary schedules, much the same as indicated above for air pollution 
control agencies. This is indicated by the fact that in 1956, 23 percent 
of the engineering positions in local health agencies were vacant. Thus, 
it can be inferred that local health agencies will need strong public 
support and new budgetary allocations if they are to do very much toward 
assuming responsibility in the air pollution field, especially in view 
of the pressures on these agencies to do more of all sorts of environmental 
sanitation work.

OBSERVATIONS ABOUT THE FUTURE

Public Support

First, and foremost, it seems to me that the question of how 
to get adequate air pollution control programs is basically one of how 
to get public support. The general public must be convinced that clean 
air is something they want and need and can achieve and that clean air 
is beneficial to their total interests. Merchants must be convinced 
that clean air vill reduce their losses because of soiled shelf stock 
and that clean air and clean buildings will attract more people to their 
stores. Legislators must be convinced that support of air pollution 
control laws and appropriations for control programs will bring them 
support from their constituents, and industry must be truly convinced 
that control of air pollution will mean improved public relations, fewer 
recruitment problems, and freedom from litigation stemming from pollutant 
emissions. The national press has been hard at work in this area and 
seems to be making an impression. However, to get a local program going, 
there must be local public support. The local public information media 
must deal with the local situation because most people view air pollution 
as something in Los Angeles, or Pittsburgh, or St. Loui6 or any7pla.ce but 
their orm home town. This is a particularly hard Job today in areas
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where the plainly visible smoke of years past has been greatly reduced. 
Where air pollution problems do exist, the best case possible must be 
made in the light of all we know, limited though this knowledge is.
For a fine commentary on this aspect of program initiation and operation, 
I suggest the paper ty/Br. Hilleboe in the Proceedings of the 1958 
National C on ference.^ Only through increased public awareness and 
public desire can we expect increased appropriations and necessary 
legislation.

State and Federal Grants

Another important matter is providing financial support for 
6tate and local air pollution control programs. In addition to efforts 
made by state and local governments, to obtain additional funds from within 
their own Jurisdictions, it appears that some support from the Federal 
government in the form of grants is needed to "get the ball rolling."
Such Federal support has been instrumental in getting programs under way 
in the fields of venereal disease, tuberculosis control, water pollution 
control, and others. There is pending in Congress (April 19^2) a bill 
which, if passed, would provide such support. It also seems appropriate 
that states should consider the need for grants to local air pollution 
control agencies, in much the same way that state monies now provide about 
25 percent of the funds expended by local health organizations.-^

State Level Activities

On the state level, a number of activities suggest themselves. 
A few are discussed here.

A rather simple, yet important and sometimes difficult action, 
is for states to extend to local governmental bodies, the authority to 
Join together in one way or another to solve area-wide air pollution 
problems. This can be done by the states on a selfish basis, if on no 
other, since, by fostering formation of interlocal cooperative activities, 
the problems confronting many small Jurisdictions, which might fall to 
the states for solution otherwise, can be handled by the interlocal co
operative group. Nine states have already adopted enabling laws in this 
field and experience in these states can be reviewed in determining the 
nature of future state laws. The Council of State Governments has also 
published a suggested plan for enabling interlocal cooperation to proceed.-

Preventing establishment of new sources of excessive pollution 
through review of plans for new installations is an important aspect of 
air pollution control activities. This may be done through a "permit 
system" or a "registration system." Major local air pollution control 
agencies can be expected to accomplish work in this field on their own 
but it is very unlikely that smaller agencies will be able to do so.
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There are also many establishments built in areas not served, by a local 
agency. Thus, it would seem necessary for the states to assume responsi
bility for certain phases of thi6 vital work. The new rules of the 
State of New York covering thiB matter seem to have much merit. Four 
other states have activities in this field. It may be appropriate to 
provide that the state will only ooncern itself with certain kinds of 
installations of a more complex nature and with the larger of certain 
kinds of plants and to provide that local agencies will bear responsi
bility for review of plans for all other proposed establishments.

As indicated earlier herein, there is a considerable need for 
governmental machinery and action with respect to interstate air pollution 
problems. The Interstate Sanitation Commission in the New York City area 
and the New York-New Jersey Cooperative Committee on Interstate Air Pol
lution are the only current significant organizations working on inter
state air pollution problems. States must give serious attention to 
providing means for attacking interstate problems. The Council of State 
Governments suggests that individual states survey their current and,Q/ 
potential problems and consider any or all of the following actions:—

1. Enact legislation permitting border localities to:

a. Contract with localities across the border
to share technical services or facilities; or

b. Establish joint or inter-community control 
agencies.

2. Authorize state air pollution control agencies to enter into 
administrative agreements with similar agencies in adjoining states.

3. Enter interstate compacts for the control of interstate air 
pollution. The compact approach may especially commend Itself for dealing 
with pollution problems of large metropolitan regions comprising parts of 
two or more states.

With the great number of small communities faced with an air 
pollution problem, even though the problem be caused by only one or a few 
pollution sources, it wou3.d seem that state agencies must be in a position 
to carry out certain enforcement work. The smaller communities, for 
many reasons, will not be able to hnadle their own problems when they are 
due to major, complex pollution sources. Counties, in many cases, will 
likewise be unable to act for lack of resources, trained personnel, and 
other reasons. The states are the only agencies that can hope to resolve 
problems under such circumstances and should be in a position to do so. 
States might limit their enforcement activities to those associated with 
certain listed major, complex sources of pollution located throughout the 
state and to other situations involving interjurisdictional problems. 
States might further provide that all responsibility for enforcement would 
rest with populous jurisdictions, except in cases involving interjuris.- 
dictional disputes.
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Local Program Activities

In general, there appears to be a need for re-examination of the 
content of existing programs. The nature of the problem, in many areas, 
has changed from one of visible smoke emissions to one associated with 
a variety of pollutant emissions (including smoke), photochemical 6raog 
or otherwise. Today's problems require a knowledge of atmospheric 
pollution levels and of all the sources of pollution. This means that 
air pollution measurements should be made and pollutant emission inven
tories should be prepared. With these in hand, and with a variety of ■ 
other knowledge, a program of air resource management can be developed 
for today and for the future.

There will always be, of course, a need for control of smoke 
emissions and for adjudication of complaint situations but each agency 
Bhould set aside a part of its resources for study of the overall problem 
and for development of broad plans of attack.

Those agencies which do not now review plans for new installations 
should seek authority to do so, If it is not already available, and all 
agencies that can possibly do so fchould have a plan review program, be it 
"permit" or "registration" in nature. Such action is essential if future 
problems are to be avoided. Cooperative work with community planning and 
zoning agencies Is also vital in prevention of future problems.

Open burning of refuse on the premises where produced and at dumps 
is a needles source of pollution. Much time and effort on the part of 
the enforcement agency could be saved if this practice could be eliminated, 
to say nothing of the reduction of air pollution that could be achieved 
and other problems that could be avoided. All possible action should, 
of course, be taken to work toward elimination of open burning of refuse.

CONCLUSION
There is ample information at hand that the air pollution problems 

before us are of major importance. These range all the way from excessive 
dustfall at a home located across the road from a portable asphaltic road 
mix plant in a rural area to the complex and extensive problems of the 
megalopolis of the eastern seaboard. It is also clear that inadequate 
attention is being given to these problems. While today we seem to be 
"getting by"(although not too well, I'm sure) with the misuse of our air 
resources, it appears that the rate of growth of our country will surely 
force us to conserve and manage our air resources, whether we want to or 
not. The growth of our country is fast and seems to take no special 
prodding but the growth of air pollution control programs takes years 
and a lot of "doing." The time to start has passed. While some states 
and conmunities have started, a further major increase in efforts is 
required if we are not to find ourselves in the year 2000 with cities 
more blighted than were St. Louis, Pittsburgh, and their brethren,
25 years ago.

97855 0 - 6 3 - 5
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T a b le  2 .

ESTIMATED ( a )  INCREASE IN  URBAN PLACES WITH AIR POLLUTION 

PROBLEMS AND PEOPLE EXPOSED TO POLLUTION ( b )

(U rb an  p l a c e s  o f  2 ,5 0 0  o r  m ore  p o p u la t i o n )  
( P o p u la t io n  i n  1 , 0 0 0 's )

Y ea r

Ty pe  o f  u r b a n  a i r  p o l l u t i o n  p ro b le m  a n d  num be r o f  p e o p le  ex p o se d

M aj or p ro b le m M o d e ra te  p ro b le m M in or p ro b le m A l l  p ro b le m s
No. o f
p l a c e s

No.  o f
p e o p le

N o.  o f
p l a c e s

No . o f
p e o p le

No.  o f
p l a c e s

No.  o f  
p e o p le

No.  o f  
p l a c e s

No.  o f  
p e o p le

1 9 5 O ( c ) ^ /
22 4 3 6 ,7 1 0 6 36 2 2 ,4 5 0 1 ,4 0 7 2 1 ,9 2 0 2 ,2 6 7 8 1 ,0 8 0

I 9 6 0 30 8 4 2 ,9 4 0 84 7 3 0 ,1 6 0 1 ,8 1 8 3 1 ,2 0 0 2 ,9 7 3 1 0 4 ,3 0 0
I n c r e a s e

1 9 5 0 -1 9 6 0 84 6 ,2 3 0 21 1 7 ,7 1 0 4n 9 ,2 8 0 70 6 2 3 ,2 2 0

( a )  A c c u ra c y  o f  e s t i m a t e s  n o t  t o  b e  i n f e r r e d  fr o m  num be r o f  s i g n i f i c a n t  
d i g i t s  r e p o r t e d .

( b )  U rb an  p l a c e s  a s  d e f i n e d  b y  U .S .D e p t . o f  C o ia nerc e , B u re a u  o f  t h e  C en su s .

( c )  Num ber o f  p l a c e s  w i th  p ro b le m s  b a s e d  on  same p e r c e n ta g e s  a s  p l a c e s  o f  
v a r i o u s  p o p u la t io n s  sh ow n on  t a b l e  1 .

T a b le  3 -

ESTIMATED CENTRAL HEATING EQUIPMENT

IN  USE

19 50 19 55 195 9
G a s - f i r e d  f u r n a c e s ,  c o n v e r s io n

b u r n e r s ,  an d  b o i l e r s
4 ,0 2 2 ,0 0 0 7 ,9 9 9 ,0 0 0 1 1 ,9 2 6 ,3 0 0

O i l - f i r e d  f u r n a c e s ,  c o n v e r s io n  
b u r n e r s ,  an d  b o i l e r s

5 ,1 7 2 ,0 0 0 8 ,2 5 5 ,0 0 0 9 ,6 4 6 ,8 0 0

S to k e r s  (D om esti c  and  c o m m e rc ia l 
c l a s s  1 an d  2 )

1 ,1 7 6 ,0 0 0 7 7 3 ,7 0 0 5 4 8 ,2 0 0
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T ab le  4 .

SALES OF HEATING 

EQUIPMENT — ' 

(U n it s )

19 50 195 5 195 9

C e n tra l h e a t in g  eq uip m en t

G a s - f ir e d

Warm a i r  fu rn a c e s  
C onvers io n  b u rn e rs  ( a )  
B o il e r s
F lo o r  an d w a ll  fu rn a c e s

599 ,8 00
345 ,3 00

7 9 ,6 00  
6 1 3 ,0 00  (a )

874 ,4 00
20 9, 100

90 ,1 00
554,8 00

1 ,0 5 3 ,4 0 0
15 6, 200
14 7, 66 2
54 6, 80 0

T o ta l 1 ,6 3 7 ,7 0 0 1 ,7 2 8 ,4 0 0 1 ,9 0 4 ,0 6 2

O i l - f i r e d

F urn aces
C onver si on  b u rn e rs  
B o il e r s
F lo o r  an d w a ll  fu rn a c e s

156 ,7 00
6 0 8 ,0 00

82 ,1 0 0
7 3 ,4 00

371 ,2 00
241,0 00
196 ,5 00

59 ,7 00

34 4, 000
15 2, 900
14 0, 200

40,0 00

T o ta l 920 ,2 00 868 ,4  00 677,1 00

Coa l
S to k e rs  (D om es tic  an d 

co m m er ci al  c la s s  1 
and  2 ) .

19 ,6 00 13 ,3 00 12 ,2 00

D ir e c t h e a t in g  eq uip m en t

G a s - f ir e d 2 ,0 2 3 ,3 0 0 1 ,7 2 9 ,1 0 0 1 ,4 4 6 ,3 0 0

O i l - f i r e d 1 ,3 2 0 ,6 0 0 634 ,5 00 473,9 00

C o a l - f ir e d 8 8 8 ,5 00 654 ,2 00 727 ,9 00

(a )  E s ti m a te d
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LOCAL AIR POLLOTIOR OORTROL ACBRCIES I« THE URITED STATES ‘

Populat ion
I96 0

-1 1 °°° -? s t . r r ( . )
Badget 

($10 00 )

Per ca pita  
budget 

(c en ts )

S ta ff  per 
100,00 0 
po pu latio n

Ag encie s wi th  bud get s o f  $25> 000  <
San Fr an cis co  Bay Are a, C a li f .
Loa Angeles County, C a li f .
Orange County,  C a li f .
Sacramento County,  C a li f , lb )
San Bern ardino Cou nty , O a ll f .  
Ri ve rs ide County, C a li f .
San Diego  County, C a li f .
D is tr ic t o f  Columbia (d ) 
Po lk-H illsb orou gh  County,  F la . (e )  
Ch icago,  11 1.
In dia nap oli s,  Ind .
Jeff er so n County (L o u is v il le )  Ky. 
Ba ltimore, Md. (d )
Bos ton M etropo litan  D is t r ic t ,  Mass. 
D etr o it , Mich.
S t . Lou is , Mo.
Newark, N. J . (d )
Buff al o, I .  Y. (d )
New York, N. Y.
Niagara F a ll s , N. Y.
Sy racu se , N. Y.
C in ci nnati , Ohio (Area)  (d ) 
Cleve land , Ohio 
Clevela nd  Heigh ts , Ohio 
Columbus, Ohio  
Dayton,  Ohio (d )
Alle gheny County,  Pa.
Phi la del phia , Pa.
Pr ov iden ce , R. I .  (d )
K no xv il le , Tenn. (d )
Ha rr is County, Texas (d )
S a lt  Lake C ity, Utah 
Richmond, Va.
Milwaukee County,  Wise.

( • )

3,3 6k
5.97 0

690
500
*96
302

1,00 1
7*6
592

3.51 2
U69
606
922

1,99 0
1.65k

7*7
*03
530

7,7 10
102
215

62
*69
250

1.62 9
1.97 1

206
110

1. 2* 3
169
218
733

ar y fo r group

A«» nc l«. with  bud«.t . o f  1»»» th m  $25  ,00 0 p .r  r**r

Birmingham, Ala .
Denver, Co lo.
Dade County , F la .
A tlan ta , Oa.
Cicer o,  I l l .
Peo ria,  I l l .
East Ch icago,  Ind .
E vansv il le , Ind.
Des Moines , la .  (d )
McCracken County ( Paducah) Ky. 
Dearborn,  Mich.
Grand. Rapid s, Mich.
Monroe, Mich.
Wayne County, Mich. 
M inne ap olis,  Minn.
Omaha, Neb.
Camden, H. J.
H il ls id e  Township, N. J .
Per th Amboy, N. J .
Tr enton, N. J .
I l l lo n ,  N. Y.
Roc he ster , N. Y.
Tonawanda, N. Y.
Watertown, N. Y.
A sh ev il le , N. C.
C har lo tte,  N. C.
Winsto n-Salem, N. C.
Akron, Ohio 
Bast Cleve land , Ohio 
Sandusky , Ohio 
Toled o,  Ohio 
Youngstown, Ohio 
ta n e s v ll le , Ohio 
Kugene, Ore.
Por tla nd , Ore.
B ri e,  Pa.
Lehigh V . l l e , ,  Pe . (A re .)
Bant ft -ovlde ne e,  R. I .  
f^w tucket , R. I .
Columbia,  S . C.
Cha ttan oog a, Tenn. (d )  
Kingspo rt , Tenn.
Memphis, Tenn. (d )
N ash v il le , Tenn.
Roanoke, Va.
S e a tt le , Wash.
Tacoma, Wash.
Wheeling , W. W.
Fond du Lac,  Wise, (d )
Green Bay Wise, (d )
Madison, Wise.

ar y fo r group

Sussnary fo r a l l  ag en cle

935
*85

69
103

58

2,66 6

38
11*

288
38

138
278

552
1*7
53
33
63

126

51 ,*0*  
To tal

31 560 16 .7 0 .9
373 3, *02 57 .0 6 .3
11 i n 16 .8 1 .6

• k 50 10 .0 0. 8
(e ) ft 259 52. 0 1. 6

k 67 22 .2 1 .3
k.5 79 7 .9 0. 5

A • *2 5 .6 0 .8
k 50 8. 5 0 .7

(c ) 52 • 3b* 10 .k 1. 5
A 38 8. 1 M

11 63 10 .k 1. 8
10 70 7. 6 1 .1
ft 52 2.6 O.k

20 180 10 .9 1 .2
13 118 15 .6 1. 7
10 63 15 .6 2. 5
6 59 11 .1 1 .1

7k 73* 9. 5 1 .0
3 26 27 .k 2. 9
5 36 16 .7 2 .3

18 165 30 .* J - i
23 236 27 .1 2. 6

(e ) k • 26 *5 .3 6. 5
7 50 10 .7 1. 5
7 55 21 .3 2 .7

18 217 13 .3 1. 1
23 166 8 .* 1 .2
8 31 15 .0 3.9
2 25 22 .7 1 .8

• A • *2 3.* 0. 5
• k • 30 15 .8 2 .0

k 25 11.* 1. 8
15 128 17 .5 2. 1

802 7629 l k . l 1. 6
Tot al Tot al Median Median

2 12 3.5 0 .6
2 15 3. 1 O.k

FT 1 5 0. 5 —
1 13 2. 7 0 .2

PT 1 5 7 .2
I 8 7. 8 1 .0
1 11 19 .3 l. T
1 10 7 .2 0 .7

PT 2 11 5 .3 —
1 • 12 20 .9 1. 8

(c)RT 2 < f ! 5 *. 5 —
PT 2 (r ) 6 3-* —

1 6 26.1 ‘ .3
l i 20 0. 8 .06

1 11 2 3 0 .2
2 (« ) 20 6 .7 O.T

(e ) 1 7 5 .6 0. 8
(e) PT J • 5 23 .8 —

1 13 3* .2 2. 6
1 5 k.k 0 .9

( - ) 1 • 5 *9 .0 1 .0
1 10 3. 2 0 .3

( e , 2 • 15 17 .9 2.*
1 • 7 21 .2 3. 0
3 16 27 .2 5. 1
2 19 9. 5 1 .0
2 12 10 .8 1. 8
2 16 5 .6 0. 7

( . ) 1 • 7 18 .* 2. 6
1 • 7 21 .9 3-1
2 12 3.8 0. 6
2 17 10 .3 1 .2
1 5 12 .8 2. 6

(e ) 1 10 20 .0 2 .0
W 1 (g l 17 * .6 0. 3

2 15 10 .8 1. 5
1 1* 5- 0 O.k
1 8 19 .1 2.k

( e ) 1 • 5 6 .3 1 .2
1 A 6 .3 1 .0
2 16 12 .5 1. 6
1 • 7 26 .6 3 .9
2 13 2. 6 O.k
2 13 7 .8 1 .2
1 11 1 1 .k 1 .0
1 («: 12 2 .2 0 .2
1 8 5. * 0 .7
2 17 32 .1 3.8
1 • 7 21 .* 3 .0
1 • 7 11. 2 1. 6
t lk 11 .1 1 .6

n 5*8 7 .8 1 .0
Total Total Median Median

8tA $8 ,177 10. 8 1 .3

J To tal Total Median Median

» Tab le prepared la rge ly  from data  c o ll e c te d  by Morton 
S te r li n g  in  ea rl y 1961 , when he prepared  h is  pap er,  
re fe re nce  29 .

•  Es tim ate d by pr esen t au thor .
PT means Pa rt-time
(a )  Not In clud ing c le r ic a l  pe rs on ne l.
(b ) i9 60  f is c a l  ye ar .

(c )  Based on refe re nce  30 .
(d ) S ta ff  beli eved  to  snend co ns id er ab le  tlm

work ot he r tha n a ir  n o ll u ti on .
( e )  Operated by th e s ta te  In which lo cate d .
( f )  Based on refe re nce  31 .
(g )  Taken from re fe rence 32 .
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Table 7.

PER CAPITA. EXPENDITURES OF 

LOCAL AIR POLLUTION CONTROL AGENCIES - 1961 

(From Table 6)

Annual
per capita

expenditures
(cents)

Number of
agencies
reporting

Per cent of
agencies
reporting

1 - 4 16 19
5 - 9 20 23

10 - 14 16 19
15 - 19 12 14
20 - 24 9 11
2 5 - 2 9 5 6

30 or more 7 8

Median expenditure 10.8 cents/capita/year
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T a b le  8 .

SIZ E  OF LOCAL A IR  POLLUTION CONTROL AGENCY 

STA FFS AND POPULATION SERVED -  1 9 6 1  *  

(F ro m  T a b le  6 )

N um be r o f  
s t a f f  p o s i t i o n s

Num be r o f  
a g e n c i e s

P e r c e n t  o f  
a g e n c i e s

T o t a l
p e r s o n n e l

P o p u l a t i o n  
s e r v e d  ( 1 ,0 0 0 )

1 3 0 35 3 0 3 ,8 2 9

2 20 23 4 0 6 ,6 7 6

3 - 4 9 11 33 2 ,0 4 5

5 - 1 0 13 15 8 9 9 ,5 2 7

1 1 - 2 0 7 8 1 06 6 ,6 0 9

2 1 - 4 0 3 4 7 7 6 ,2 0 5

4 l  o r  m o re 3 4 4 9 9 1 7 ,1 9 2

85 1 0 0 87 4 5 2 ,0 8 3

*  A g e n c ie s  s p e n d in g  $ 5 ,0 0 0  p e r  y e a r  o r  m o re .

S t a f f  m em bers  d o  n o t  i n c l u d e  c l e r i c a l  p e r s o n n e l .  

P o p u l a t i o n  b a s e d  o n  i 9 6 0  U .S .C e n s u s  o f  P o p u l a t i o n .

T a b le  9 -

STA FF MEMBERS PER  1 0 0 ,0 0 0  POPULATION SERVED 

LOCAL AIR  POLL UTION CONTROL AGEN CIES -  I 9 6 I

(F ro m  T a b le  6 )

S t a f f  m em ber s 
p e r  1 0 0 ,0 0 0

p o p u l a t i o n  ( a )

Num be r
o f

a g e n c i e s

P e r c e n t
o f

a g e n c i e s

0 . 0 1 - 0 .9 9 24 3 0

1 . 0 0 - 1 .9 9 31 3 9

2 . 0 0 - 2 .9 9 13 17

3 - 0 0  o r  m ore 11 14

M ed ia n  a b o u t  1 -3  s t a f f  m em bers  p e r  1 0 0 ,0 0 0  p o p u l a t i o n
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Mr. Rogers of Florida. Now I  notice that  this bill calls for some
what of a matching fund, a grant of two-thirds for a single State or 
local agency; is that correct ?

Mr. Nestingen. That is correct.
Mr. Rogers of Florida. And in the case of an interstate  agency or 

an agency of two or more municipalities a three- fourths grant?
Mr. Nestingen. That  is correct.
Mr. Rogers of Flor ida. Why is it that a 50-percent grant would not 

be sufficient if this is a stimulat ion program ?
Mr. Nestingen. I think it is a matte r of judgment, Mr. Rogers, but 

I do believe th at the encouragement or the additional incentive fur
nished by a two-thirds grant or a three-fourths gran t in other cases 
will encourage fur ther stimulat ion at the local level.

Mr. Rogers of Florida. Would you have objection if, say, we were 
to t ry this for a couple of years at a 50-percent grant  and see how it 
would be stimulated? What would be your feelings on that ?

Mr. Nestingen. I personally would prefer the two-thirds to three- 
quarters. Fif ty percent, in my judgment, is certainly  better than a 
lesser figure. I would hope tha t we can stay in the two-thirds  to 
three-quarters range. I don’t believe, however, it would be fatal to 
consider other figures.

Inciden tally, I might say, Mr. Rogers, th at we have recommended 
up to 75 percent or the two-thi rds, not a fixed authorization.

Mr. Rogers of Florida. I see.
Now, what authori ty does the secretary have in the intersta te level 

on his own initiative? Can he call for the conference, and so forth?
Mr. Nestingen. Yes, he can.
Mr. Rogers of Florida . lie does not have to await a Governor of 

the State or an agency of the State ?
Mr. Nestingen. He does not.
Mr. Rogers of Florida. On the intrastate  level it must have the 

initia tion of the Governor or municip ality ; is that r ight ?
Mr. Nestingen. The Governor or the State air pollution control 

agency, or a municipal ity with the concurrence of the State agency.
Mr. Rogers of Florida. Now, is it necessary for a municipality  to 

ask concurrence of the Governor or could the municipality come di
rectly to the Secretary to ask tha t this be held ?

Mr. Nestingen. The municipality could not come directly to the 
Secretary without concurrence of  the State agency.

Dr. T erry. I believe tha t the  bill is so worded th at the municipality 
would have to obtain the concurrence of the State agency.

Mr. Rogers of Florida. Before they come here ?
Dr. Terry. Yes, I believe that  is correct.
Mr. Rogers of Florida. And this cannot be then initiated  by the 

Secretary when it is strict ly in tras tate ; is th at correct?
Mr. Nestingen. When it is stri ctly intrastate  it could not be in itiated by the Secretary.
Mr. Roberts. Let me say this , if I ma y: I th ink the way the bill is 

written , actually the municipality would come s traight  to the Secre
tary , if I understand my own bill. But I would say thi s: That I think 
in the executive session we will certainly give consideration to whether 
or not the city must come through the  Governor or through the State agency.
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Mr. Rogers of Florida. Now suppose a munic ipality or a State 

agency did inita te a request and hearings were held and the pro
cedure followed. Then what  action does the Secretary have once it has 
been initiated?

Mr. Nestingen. I  would like to have Dr. Terry or Mr. MacKenzie 
add to this.

As I  recall the inform ation is then made available to the local area 
of government. Any prosecutive action would be by the State 
attorney general. There would not be a prosecutive action under 
this bill by the Federal Government.

Mr. Rogers of Florida. Wha t about calling for reports? Would 
this bill not give you the permission, once that  procedure had been 
initiated, to call for reports in an intr astate matter ?

Mr. Nestingen. As I  understand the bill it does call fo r that infor 
mation to be furnished to the Secretary  even though it is within the 
State.

Mr. Rogers of Florida. Thank you very much.
Mr. Roberts. Thank vou.
Mr. Schenck?
Mr. Schenck. Thank  you, Mr. Chairman.
Fir st, I want to express my regret at not being here a t the beginning 

to hear all this fine testimony. Secondly, I want to express my 
appreciation to the chairman for his reference to the Schenck Act 
and to say tha t it was my privilege to visit the Ta ft Engineering 
Center in Cincinnati a few months ago. I was tremendously impressed 
with the quality and extent of the work being done (here and I hope 
tha t it will be continued at tha t location and not transfer red into some 
sort of a centralized environmental health center, here in (he Wash
ington area although, t ha t may not be in line with the thinking of the 
department.

Dr. Terry. May I  remark  in response to that? It  is our intention 
to continue the type of development which is being carried  out at the 
Ta ft Engineering  Center and our plans would not involve moving 
this type of development into an environmental centralized health 
center.

Mr. Schenck. Do I  understand from your statement, Mr. Surgeon 
General, tha t it would not change the present tota l personnel functions 
and facilities now being performed at the Taf t Engin eering Center?

Dr. T erry. I was referring specifically to the air pollution activities 
that  are going on there. I think very likely there would be some 
changes, Mr. Schenck. However, frankly , as we look forward to the  
development of our program over the years. I think that it is most 
likely th at activities would be continued a t the same or  a higher level 
in terms of the amount of work and the number of people working 
there.

Mr. Schenck. Thank you.
I want also to express my appreciat ion of the comments on the 

report  of Mr. MacKenzie under whose direction most of th is work has 
l>een done. I think that  the staff of the Air  Pollut ion Division has 
been extremely able and has produced a valuable and helpful report.

Now’ I am going to ask you, Mr. MacKenzie, if you have any 
information as to the possible or probable cost of such devices tha t 
you mentioned, both for correct ing the blowby—not correcting but 
assisting in the improving blowby situation and also the more serious 

97855—63----6
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problems and dangers from the exhaust gases now coming out of the 
tailpipes?

Mr. MacKenzie. Well, Mr. Schenck, the cost o f the  blowby devices 
that have been applied by the manufacturers at the factory and are 
curre ntly being installed on the 1963 model automobiles are in gen
eral of a nominal amount. By this I mean tha t the estimates tha t 
have been made by the  companies and the figures that have been re
leased would indicate a cost of less than  $5 per automobile.

Mr. Sciienck. May I  inte rrup t you there, Mr. MacKenzie, to as k: 
Are  all 1963 model automobiles equipped with such a blowby device?

Mr. MacKenzie. All 1963 automobiles manufactured by American 
manufacturer s are now equipped with blowby devices.

Mr. Schenck. The foreign cars are not ?
Mr. MacKenzie. There are a few of the foreign cars tha t are not. 

In  the main, I  would say tha t 50 percent or more of the foreign cars 
have also been equipped with this type of a device. A number of the 
others are making arrangements for  their installation.

If  I might comment with  regard to the cost o f exhaust devices-----
Mr. Sciienck. May I  interrupt  again? Would it not be a good 

plan to expand the requirements  to install the blowby device on all 
automobiles sold in this  country, not just those of American manu
facturers ?

Mr. MacKenzie. I  would agree with you, sir. I  think that this 
should, in all justice, be applicable to all automobiles whether or not 
they are manufactured in the United  States.

Mr. Schenck. Thank you.
Mr. MacKenzie. We have, in this connection been in communica

tion with the distr ibutors of the principal makes o f foreign automo
biles, in fact, all o f the  d istribu tors of foreign automobiles insofa r as 
we have been able to locate them, and have solicited their  views as to 
the ir intentions of insta lling  devices of this kind since this action is 
being taken by the American manufacturers.

We have received replies from a number of these and, in general, 
the ir reactions, I would say, are favorable.

This  is, of course, without regard to any legal requirement for 
installation of this  kind but would involve a voluntary action on their 
par t.

With respect to exhaust devices the current estimates of the cost 
of these, in general, would indicate a first cost for  the devices varying 
perhaps from about $50 to as high as $150, depending on the type of  
device and its construction.

The Motor Vehicle Po llution Control Board of the State of Cali
fornia  has set criteria  tha t such devices much meet in that  State, 
including cost criteria . In general, what the board has established as 
cost criteria  would set a ceiling of approximately one-half cent a 
mile as the cost of such exhaust devices when prorated  over the normal 
mileage that  the average d river  accumulates on his automobile. They 
have used this approach because fo r some types of devices the main
tenance costs may be h igher whereas on others the first cost may be 
higher and the maintenance cost less. In general, thei r cost criterion 
therefore has been on the basis of cost per mile accumulated on the 
vehicle.

Mr. Schenck. Now Mr. MacKenzie, in a recen t issue of a popular 
type magazine devoted to science and automobiles and so on, it  was
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reported tha t the operat ional cost of a car equipped with a device 
to cut down air  pollution would be quite h igh and tha t people na tion
wide w’ould be paying the cost for the benefit of those in areas such 
as Los Angeles and other areas where pollution  rates  are relatively  
high.

Do you have any comment on that  ?
Mr. MacKenzie. Yes, sir. I saw the same article, I believe, tha t 

you are referring  to. The article  was written with reference to the 
blowby devices. Actually, the experience that has been accumulated 
with respect to the cost of maintenance of blowby devices is, of course, 
not great  yet. The ini tial cost, as I have indicated, is relatively  nomi
nal. The cost of main tenance as recommended by the manufacturers  
of the  vehicles should not be great. In  general, they recommend that 
the valves which are incorporated in the majority of such devices 
should be inspected a t intervals  of about 4,000 miles of accumulated 
mileage. I t is not expected that the devices will need to be replaced 
frequent ly as the resul t o f such inspection. There will be some cost, 
without  question, for the maintenance of devices of this  type or of 
devices tha t may be incorporated  in the exhaust.

I would like to comment on one other item, however, in the  article 
to which you refe rred ; namely, the statement tha t this  primarily is 
a problem of California. This  is not the case according to the evidence 
tha t has accumulated over the past 5 years or more. Effects from 
pollution  arising in motor vehicles can be found in the vicinity of all 
major cities in the United  States, and I  am referring here to damages 
to vegetation which can be identified as coming from this type of 
pollution  source. Increasingly there are measurements being made 
of po llutan ts in the atmosphere at various places around the country, 
including Washington, and we find tha t the pol lutant levels that can 
be so measured and are being so measured do indicate concentrations 
of p ollutants from vehicle sources which we know will cause damage 
to vegetation and eye irritation in people.

Mr. Schenck. Then I take it, Mr. MacKenzie, that  you are indica t
ing tha t drivers in areas othe r than the part icular areas of heavy 
concentration of pollutants are not being unduly penalized just in 
order to provide better ai r in those certain areas?

Mr. MacKenzie. Tha t is right.  Actually , the effects of pollutants 
that come from automobiles can be discerned in many instances a t 
quite large distances away from large  urban centers.

I think the control of the pollutant emissions from automobiles is 
of interest not only to urban residents but, in many instances, also in 
the interest of farmers. We know, fo r example, that there are very 
extensive agricultura l crop damages that can be identified specifically 
with the type of pollution tha t derives from motor vehicles.

Mr. Sciienck. ITow many air  sampling stations do you now have 
throughout the country?

Mr. MacKenzie. Totally , we have about 250 in operation coopera
tively with local and State  government agencies. Now, the majority 
of these are used to collect samples of particu late pollution from the  
atmosphere. These are solid and liquid particles which are removed 
by filtration in the sampling process.

We operate  a smaller numoer of sampl ing stations, about 50, where 
24-hour composites are collected fo r several gaseous pollutants. We 
have a small number of cities, about eight, where we are measuring the
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concentrations of gaseous pollutants continuously at approximately  
5-minute intervals.

Mr. Schenck. Twenty-four hours a day ?
Mr. MacKenzie. Twenty-fou r hours a day.
Mr. Schenck. And these are being t ransferred  to—maybe the word 

“computer” is getting  to be a dirty name, but they are being trans
ferred to computers for comparison purposes ?

Mr. MacKenzie. Yes, sir. The operation of the sampling system 
that I have briefly outlined generates very large quant ities of numbers 
in the way of results of the analyses and the recordings which are 
made. We find it  most convenient and appropriate  to make analysis 
of the data  by use of computers.

Mr. S chenck. And you find there are certain t imes of the day when 
pollution is greater than other times due to increased traffic conditions?

Mr. MacKenzie. Yes; this very definitely will show up in the anal
yses and the recordings that  are made.

Mr. Schenck. Now jus t one other question here: What is your 
office or the Department of Health , Education, and Welfare doing 
in the matter of education of the public, both as to the habits of drivers 
and keeping their  cars in good operational condition ?

Mr. MacKenzie. Well, from the inception of the air pollution ac
tivity  in the Public Health Service we have felt it desirable to operate 
as a part of our activity  a technical and public information service. 
We have a regular mailing l ist to which all technical publications are 
disseminated and the information staff in my office also disseminates 
such information to the popular media.

There has been a grea t deal of inte rest by the popu lar media, news
papers, magazines, radio and television, in this problem. We have 
made real effort to provide representatives of these media with the 
information which they would like to have and which they have 
been very active and helpful in disseminating.

Mr. Schenck. Mr. MacKenzie, have you found tha t the condition 
of the car itself, I mean the maintenance of  the car, from an opera
tional standpoint and the habits  of the drivers have any relationship 
to increased or decreased amounts of pollution ?

Mr. MacKenzie. Very much so. On the average, an automobile 
will disseminate as pollutan t emissions in the form of  unburned hydro
carbons approximately 5 percent of the fuel which the driver  pu r
chases. Some automobiles tha t are poorly mainta ined will emit 
concentrations of pollu tants  severalfold higher than the average.

The quanti ty of pollutants emitted is also affected by the habits of 
the driver. The drive r who goes along very steadily at a normal 
cruise rate will emit from  his  vehicle less than  the driver  of a com
parable  vehicle who has a tendency to step alternately  on the ac
celerato r and then on the brake.

The “jackrabbit” driver will contribute considerably more to pol
lution emission from his vehicle than will the steady driver.

Mr. Schenck. So the jackrabbit drivers are in many instances 
dangerous not only from the standpoint of whatever traffic hazards 
they may cause but also an increased amount o f a ir pollution ?

Mr. MacKenzie. They are certainly  contr ibuting more to air 
pollution.

Mr. Schenck. Thank you very much.
Mr. Roberts. Mr. Nelsen.
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Mr. Nelsen. There is a reference on page 6 to the patents. I 
wonder if you would explain  that  a bit, what this  exactly will do. 
Page 6 of your statement.

Mr. Nestingen. I  wonder if I  might defer to Dr. Terry on that?
Mr. Nelsen. Yes.
Dr. T erry. I think  this  reference to patents and the ownership and 

public util ization of patents is quite consistent with our general patent 
policy in the Department in that  i t represents no d epar ture  in terms 
of our policy with respect to grants and other sources of suppor t using 
Federa l funds.

Mr. Nelsen. Thank you. I  noticed in your testimony, Mr. Secre
tary , tha t you referred to the Pres iden t’s message, about the need of 
activity in this field, and I also note your endorsement of this par 
ticular bill.

Now you also s tated tha t the dollars were not in the budget to ef
fect the accomplishment as stated in this bill; is tha t not true? I  
think you mentioned there was $13 million in the budget for  your 
activity relevant to research and what-have-you, and this  bill pro
vides, as you have stated, an addit ional  $5 million not in the  budget?

Mr. Nestingen. Tha t is correct.
Mr. Nelsen. Now if you felt  th is was a necessity and endorsed the 

bill, why was it not in the budget  ?
Mr. Nestingen. Prim arily , it is because of the  timing, Mr. Nelsen, 

of the submission of the budget  and of the prepara tion of our position 
on the legislation. It  would be included, however, as a contingency 
item in the President ’s budget. We endorse the bill, both from the 
standpoint of the budgetary requirement and in terms of the sub
stantive provisions of the act.

Mr. Nelsen. Well, the  reason I  ask the question, last Thursday on 
the Defense budget on the floor there were those tha t felt a certain 
bomber ought to be in it, there were those tha t felt it should not be. 
It, was not in the budget and the  exercise on the floor indicated tha t 
any Member who supported its inclusion was exceeding the budget 
and spending unnecessary funds.

Now here we have the reverse situation where you tell me you 
endorse this bill and i t is not in the budget. So those of  us who vote 
for it again will be voting over th e budget recommendations and yet 
you say you are for this bill.

I think  it puts us in a rather  pecul iar position.
Mr. Nestingen. I only want to say one thin g and defer to Mr. 

MacKenzie: We are only ta lkin g about millions, last week they were 
talkin g about $5 billion.

I defer to Mr. MacKenzie.
Mr. MacKenzie. In submission of the 1964 fiscal year budget we 

are permi tted to include in the appropriation  request only items for 
which the re is legislative authority . This is the  reason tha t there is 
not anything  formally presented except as a contingency item in the 
air pollution program budget now pending  before the Congress for 
this par ticu lar item. The bill under consideration here today is an 
author ization  bill and would provide the authority  for  requesting 
specific appropria tion at a later time.

Mr. Sciienck. Then I take it that  the Appro priations Committee 
could at  its discretion decide and designate  th at the $5 million fo r this 
work be used for this purpose and take it away from some other work
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they  thou gh t was less  im po rta nt  in the  Dep ar tm en t of Hea lth  
Ed uc at ion,  and W elf are?

Mr . MacKenzie . I  am  sure th at any  act ion  such as you refe r to  
wo uld  be wi thi n the  au th or ity of  the  A pp ro pr ia tio ns  Commit tee,  Mr . 
Schenck .

Mr . Nelse n. T wou ld like  to make t hi s observa tio n: I  do not th in k 
a single  m emb er of  t he  co mm ittee wou ld arg ue  th at  ai r po llu tio n is a 
pro blem.  Our  point  is we are  t ry in g to  find the bes t way  to solve it.  
I  th in k the  Schenck bil l demo nstra ted  th at  gr ea t pro gre ss can  be 
br ou gh t abo ut by br in gi ng  to the att en tio n of the people some of  th e 
th in gs  t ha t need to be done . I  th ink when peo ple  find out wha t the 
prob lem  is, the da ng er  t he y are  fli rti ng  with, th at is more im po rtan t 
th an  dolla rs because peo ple 's in iti at ive will  do the job.

Those  of us on the  com mit tee also have to tr y  to  not  only  watch 
th e na tional budget bu t to do a job  by lea dersh ip in po in tin g up  the  
pro blem and  at the same tim e offe ring  sugg est ions fo r solution  which 
ha s prov en to be the  most effective and pro ductive.

T than k you gent lem en fo r yo ur  statement.
Mr . R oberts. I  th an k the  gen tlem an fro m Minnesota .
Thi s will conclude the mo rning par t of the heari ng . We hav e 

severa l im po rta nt  witnesses fo r the af ter noon  session. I  will  get  
per missio n to proceed th is  aft ern oon and we wi ll meet in the  same 
he ar in g room a t 2 p.m.

(W hereu pon, at  12 noon  the  subcomm ittee  recessed, to reconvene  
at  2 p.m., of the  same d ay .)

AFTERNOON SESSION

Air. Roberts. Is  D av id  Buc kso n here , represen tin g the  Associa tion  
of  At tor nevs  General?

We can tak e Joseph  M. Po lla rd , field de pu ty  of  cou nty board  of  
supervi sor s, repr es en tin g Los Ang eles Cou nty .

Mr. Po lla rd , I  am de lig hted  to hav e you. I  kno w you are  a tr ans
pl an ted Alabam ian  a nd  we a re very ha pp y to have  you ap pe ar  be for e 
us  an d to  rep res ent Lo s Ang eles Cou nty .

STATEMENT OF JOSEPH M. POLLARD, FIELD DEPUTY OF COUNTY
BOARD OF SUPERVISORS (REPRESENTING LOS ANGELES
COUNTY), LOS ANGELES, CALIF.

Mr . P ollard. Tha nk  you , Mr.  Ch airma n. I  wou ld like  to rea d a 
pr ep ar ed  sta tem ent, if  I  could. Th is sta teme nt  of  Mr. S. Sm ith  
Grisw old .

My  name is Jo seph  M. Po lla rd .
I  am de pu ty to  Su pe rv iso r M. Do rn,  ch airm an  of the Bo ard of  

Su perviso rs of Los An gel es County,  and ch airm an  of the  Bo ard’s 
com mittee  on a ir  po llu tio n control.

I  have been in st ru cted  to  requ est th at  your  com mit tee pe rm it me 
to  read  into  the  rec ord th e sta tem ents of  Mr.  S. Sm ith  Grisw old , ai r 
po llu tio n con trol officer of  Los  Ang eles  County,  whi ch rep res en t the 
op ini on  of the bo ard of  supervi srs  on II .R . 3507 an d H.R.  4415.

In  pr ep ar ing an d su bm itt in g t hi s sta tem ent, Mr . Grisw old  has  p ro 
vid ed  his qu al ify ing back grou nd  of  biog rap hica l facts whi ch is sub 
stan tia lly  as follows.
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He is a gradua te of Stanfo rd Univers ity with B.A. and M.A. in 
governmental administration ; member of Ph i Beta Kappa ; air pollu
tion control officer of Los Angeles County since March 1955; president 
of the Air  Pollution  Control Association; member of the National 
Advisory Committee on Community Air  Pollu tion (to the Surgeon 
General) ; the Califo rnia Advisory  Committee on Air Sanitation ; 
the Regional Air  Pollut ion Coordinating Council o f Southern  Cali
forn ia; and the Air Pollution Training  Committee of the Public 
Heal th Service.

The provisions of  H.R. 3507 have been carefully reviewed and con
sidered by the Board of Supervisors of Los Angeles County and it is 
supported enthusiastically in its present form with the exception of 
section 4, “Grants for support  of air pollution control programs.”

Since the inception of  the Los Angeles County Air  Po llution Con
trol Dist rict in 1947, it has been the unanimous opinion of the Los 
Angeles County Board of Supervisors tha t st rong Federal support is 
vitally  necessary in specific areas of a ir pollut ion control. This board, 
which also serves as the board of directors of the  air  pollution control 
district has consistently urged and supported the inauguration and 
expansion of the air pollution programs of the Federa l Government.

Three  separate factors suggest this need fo r a Federa l program:
1. Los Angeles County and other urban areas cannot cope inde

pendently with the many technical and scientific factors  associated 
with effective control efforts. To secure answers to the many questions 
confronting State  and local agencies, there must be an effective divi
sion of effort between the several levels of government. Without  tha t 
kind of cooperative approach, the solution to the air  pollution  prob
lem will be slow—dangerously slow.

2. Much positive and constructive data  and information regard ing 
air pollution and its control already has been developed by local 
agencies, particularly in Los Angeles County where a very compre
hensive program is being administered. This  existing  informat ion 
should be correlated and made available to all control agencies through 
central coordination at the Federal level. There is little need to dupli
cate research or engineering  development projects already com
pleted or well on their way to completion, i f the information can be 
retrieved readily through a central agency. Available time and money 
should be used to expand the knowledge of air pollution and its ef
fect on environmental health wherever necessary.

3. Federal financial assistance through gran ts in aid or contract  
research projects should be made available to local agencies con
ducting work of national interest. Most local governmental budgets 
are already strained to the break ing point  and they should not now 
be required to spend local t ax funds on projects that, are of benefit 
to the entire Nation

The aggressive program at the Federa l level which could result 
from the enactment of H.R. 3507 would provide sorely needed sup
port to State and local air  pollution control programs. It  would 
concentrate the great mass of technical data and information and 
provide for  the uniform national effort which the Surgeon General 
of the United States has said is vitally  necessary for the protection 
of the health and welfare of the citizens of this  Nation.

The County of Los Angeles, therefore , wishes to be counted as a 
vigorous supporte r of this bill.
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There  is one provision, however, which the Los Angeles County 
Board of Supervisors feels tha t it cannot suppor t: tne provision 
calling for Federa l financial subsidies to the routine operations of 
local control agencies.

I t  is our opinion tha t those provisions of H.R. 3507, as set forth in 
section 4, are  unnecessary and not in the best interests  of State  and 
local governmental agencies. In  the adminis tration of this  portion of 
the bill, there are too many variables which must be taken into con
sideration .

Ju st  as there are differences in water pollution throughout the sev
eral States, so too there are variations in the intensities, concentra
tions and biological effects of air pollution in the several States. In 
the absence of uniform national standards of ambient air quality, it 
would be most difficult for  the Secretary to equitably analyze the 
needs of air pollution control agencies now existent or which may be 
brought into existence by reason of this section. Even with such 
standards, this  seems a matter fo r local decision.

If , on the basis of an investigat ion by the Secretary, a determination 
is made that  there is a local air pollution problem which is endanger
ing the health or welfare of persons, this information should be suffi
cient to spur immediate local action to abate the  problem. It  should 
not be necessary tha t the Federal Government provide financial ass ist
ance toward the costs of establishing and maintaining programs for 
the prevention and control of air pollution. It  is our opinion tha t 
wherever a local air  pollution problem exists which is endangering the 
health and welfare of the population responsible local government 
should exercise the Sta te’s police power to abate it without  Federal 
financial assistance.

With the exception of the objection to section 4, we fully support the 
remainder of the bill.

A careful analysis of H.R.  4415 indicates tha t in most areas it is 
quite similar to H.R. 3507. We believe tha t the specific reference in 
H.R. 4415 to vehicular exhaust problems and the Department’s role in 
study ing them is well advised and provides a clearer view of the 
intent of Congress on this  important  subject.

As an expression of policy, we believe tha t section 8 of H.R. 4415 
should be included in any bill enacted by Congress. Certainly the 
widest possible distr ibution of informat ion resul ting from federally 
suppor ted projects should be secured.

We object to section 4 programs of H.R. 4415. This is quite simi
lar  to the provisions of section 4 of H.R.  3507 which is also objection
able for the reasons set for th above. In all other  respects, we fu lly 
support the remainder of  the bill.

Tha t, Mr. Chairman, is the  end of the prepared statement.
I would like to say th at  Mr. Griswold regrets  that  he could not be 

here to testify before the  committee at this time. He expressed his 
regrets.

Mr. Roberts. Thank you, Mr. Pollard. I, too, regre t tha t Mr. 
Griswold is not present. I am certa inly happy to have you here and 
for  you to represent Mr. Griswold.

Now, I  wanted you to discuss your objection to section 4 of 4415, 
which you say is quite sim ilar to section 4 of H.R. 3507.

What p art  of the section are you direct ing your objections to?
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Mr. P ollard. I believe the section tha t we are talk ing about is sec
tion 4, paragraph (a ), the money tha t is to be appropria ted, $5 million 
for  the fiscal year ending Jun e 30,1964, and so forth .

Mr. R oberts. Well, specifically, what does your objection go to?
Mr. Pollard. I believe if my interpreta tion is correct tha t Mr. 

Griswold feels that  this  money could be better spent, perhaps, on pro
grams tha t would be more in the nature as was explained here this 
morning by the Surgeon General in the labora tory research field 
instead of as indicated in the bill for the maintenance and operation 
of an a ir pollution program in the S tates or dis tricts.

Mr. Roberts. Did you have  in mind tha t the money fo r establishing 
and maintaining this program, all tha t money should be supplied by 
the States ?

Mr. P ollard. Should be supplied by the States or local contribution.
Mr. Roberts. I think I  understand.
Mr. Pollard. We realize, of course, there might be other reasons 

for th is portion of the bill.
Mr. Roberts. Thank you very much, Mr. Polla rd. I appreciate  

your testimony.
Mr. P ollard. Thank you, Mr. Chairman.
Mr. Roberts. Is Mr. Buckson here ?
Mr. Buckson. Yes, sir.
Mr. R oberts. We are happ y to have you, Mr. Buckson. Mr. Buck- 

son is the attorney general of  Delaware and represents the Association 
of Attorneys General.

You may proceed with your statement, sir.

STATEMENT OF HON. DAVID P. BUCKSON, REPRESENTING ASSOCI
ATION OF ATTORNEYS GENERAL, ATTORNEY GENERAL OF DELA
WARE, DOVER, DEL.; ACCOMPANIED BY DR. MITCHELL WENDELL,
SECRETARY, NATIONAL ASSOCIATION OF ATTORNEYS GENERAL

Mr. Buckson. Thank you.
I  have with me Dr. Alitchell Wendell, who is the secretary of the 

National Association of Attorneys  General.
Mr. R oberts. We are g lad to have you, Dr. Wendell.
Mr. Buckson. I am appearing on behalf of  the National Association 

of Atto rneys General which is composed of the chief State law officers 
of all 50 States and the Commonwealth of Puerto Rico. Pursuant  to 
authorization by the executive committee of the association, the Fed
eral-State rela tions committee is making this appearance.

It  is clear tha t air pollution has become a ma]or problem to which 
National, State, and local governments all will have to give more at
tention. The principal question is not whether the types of govern
mental action contemplated in the  legislation before you are necessary 
now or in the near future. Rather the problem is to set forth the 
prope r roles of each level of government and to fit these roles together 
into an effective and efficient pattern of research, educational and regu
latory  action.

Up to the present time, very l ittle has been done about air pollution 
at any level of government. If  it is said that the Sta tes have not coped 
with it  to anywhere near the requisite degree, the observation probably 
is correct. But exactly the same observation can be made about the
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Federal Government. Each  has done something, but it is becoming 
apparen t that  it is not enough.

The leaders in the air pollution control field are not in the National 
or Sta te Governments. They are in local governments where the prob
lem was recognized earliest  and where communities with more serious 
manifestations of the problem have already undertaken substantial 
programs.

The field of air pollution control is not one where it can justly be 
said tha t Federal action is needed because the States  and localities 
have demonstrated a lack of capacity or will to deal with the problem. 
Inst ead we have a problem which is just emerging into public con
sciousness and in which governmental action, still largely at the 
pioneering stage, must begin to fix or reflect lines of  responsibility.

We are a little  fu rther along in air pollution control than we were in 
the  early days of the more elementary public sanita tion programs. 
Germ-caused diseases may have been affecting the health of human 
beings for hundreds of years, but the date at which the characte r of 
governmental action in public health can fairly begin to be judged 
must be fixed at the time when medical knowledge established the 
existence of germ diseases and the relationship between them and 
poor sanitation.

The public inconvenience and harm caused by smoke pollution was 
the earliest damage to be recognized from pollution of the air. Most 
communities with sufficient concentrations of such pollution to make 
the problem significant acted long ago to regulate in this field. Smoke 
control ordinances and laws  are better than h alf a century old. It  was 
not necessary t hat  there be a national law on the subject in order to 
secure control, nor would one be appropriate . The nature  and extent 
of the problem, and even it s existence, vary widely with local demo
graphic and climatic conditions.

Pollut ion of the air  in a multitude of  ways f rom a wide variety of 
industrial  and vehicular sources has only begun to be recognized as a 
problem in the years since World War II .

I t may be unfo rtuna te t ha t people do not anticipate thei r problems 
fur the r in advance of the ir becoming serious, but sufficient knowledge 
and awareness is only now beginning to develop so as to make t ruly  
majo r governmental action at any level possible.

We would urge the  States and localities to do more to cope with air 
pollution  than they  have done in the past. We believe that  increased 
Federal  activity is also desirable. However, i t is essential tha t the 
several levels of government avoid duplicat ing each other’s efforts 
and tha t confusion in legal and administrat ive lines of authority not 
develop. Because o f its experience wi th research and training  pro
grams, the Federal Government can make a vital contribut ion in these 
fields. Moreover, at the presen t stage our  technology in air  pollution 
control is relatively primit ive.

On the other hand, the regula tory phases of  air  pollution control 
programs are much more akin to the normal public health activities 
of State  and local governments. Equally important,  the regulatory 
area is precisely the one where regional and local differences in the 
nature  and severity of the problem appear, and where complex de
cisions based on a balanc ing of local needs and preferences must be 
made.
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The legislation seeks to make a distinction between air pollution  
affecting the health or welfare  of people in more than one State  and 
air  pollution affecting the health or welfare of people in only one 
State.  This is for the purposes of determining the proper  extent of 
Federal enforcement ac tivities. This attem pt to preserve local juri s
diction over local problems is most commendable. However, i t does 
not appear to be a very realistic distinction. At the present stage 
of knowledge concerning the causes and effects of par ticu lar instances 
of a ir pollution, it is seldom possible to determine in any clear fashion 
just  what the effect of th e pollu tion may be. Moreover, it is not at all 
clear th at the effect on “healt h and wel fare” which brings the Federal 
enforcement jurisdiction into play is to be restricted to an effect pro 
duced by an interstate  movement of an air mass, or if the jurisdictional  
test can be less direct and more speculative. All we know for  certain 
is tha t air pollution is prim arily local in origin and effect. This is 
why it would be be tter to leave enforcement measures in the hands  
of State  and local authorities and to encourage action by interstate 
compact or other interstate cooperative arrangements in preference to 
Federa l enforcement action.

While the  bill quite rightly proposes to leave regulatory  p rograms 
primarily  to the localities and States, it then proceeds to provide 
machinery for ousting of local and State juri sdiction . Moreover, such 
an ouster would be on the basis of the admin istrative discretion of the  
Federal executive agency. Litt le is known about the technology. Yet 
it is clear tha t there is a legal and practical desirab ility of handling 
the problem on as local a level as possible. Consequently, to provide 
a self-genera ting Federal enforcement program seems premature, to 
say the very least. We believe, therefore , th at sections 5 and 6 of  the 
bill should be stricken and  tha t consideration of any such provision 
should not be undertaken unless, over the course of a reasonable period 
of time, local and State  action proves inadequate.

Another provision of the  bill raises a problem of clari ty in lines of 
responsibility. Section 3(a) (3 ) rea ds:

* * * conduct inve stigations and  research  and make surveys concerning any 
specific problem of ai r pollution confronting any  ai r pollu tion control  agency 
with a view to recommending a solution of such problem, if  he is requested to 
do so by such agency or if, in his judgm ent, such problem may affect or be of 
concern to communities in various parts  of the  Nation or may affect any com
munity  or communities in a Sta te other than  that  in which  the  course of the  
mat te r caus ing or  contributin g to  th e pollut ion is located.

I f  the  Department of Health , Education, and W elfare is requested 
by a  State or local agency to  s tudy its operations, or a problem with 
which it is confronted, and to make recommendations with respect to 
it, it  is highly  desirable that  HE W have au thority to supply the bene
fit of its technical skills. However, to  give the Department a roving 
commission to study and cri ticize the  actions of par ticu lar agencies of 
a S tate  or  local government in its  own discretion is to encourage fric 
tion and ir responsibility.

The Federal  Government must assume that other responsible un its 
within our governmental system are proceeding to do thei r jobs and 
tha t they  will ask for help if needed, and if the help is made available.

Any legislation which, however inadvertently, permits a Federal 
agency to go on record as contradicting or diverging from the policies 
of the legally responsible S tate  or local agency in a field over which
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th at  agency has poli tical and administrative responsib ility is mischie
vous. It  could do severe damage to, or even completely subvert State 
and  local efforts to  regula te polluters  and could encourage them to 
play  Federal, Sta te, and local officials off against one another.  Conse
quently, we suggest that this  provision of the bill be dropped.

Finally  we would call your a ttention  to the fa ct t ha t p aragraph  (c) 
of section 2 of the bill is described as a consent of Congress to inter
state  compacts in the field of ai r pollution control.

Certainly, interstate programs in th is field offer g reat promise as a 
major means to deal with both the recommendatory and regulatory 
aspects of the situation. We are glad to see tha t earlier  in this same 
section the Secretary is direc ted to  encourage in tersta te compacts and 
other cooperative undertaking. However, parag raph  (c) is actually 
a restric tion on the powers of the States and would reta rd thei r co
operative  efforts instead of advancing them.

Par agraph  (c) consents only to the negotiation of compacts, but 
requires th at each completed compact be brought back to Congress for 
specific consent before it may become operative. As a practical matter, 
no Federal action is necessary to authorize negotiation of a ir pollution 
compacts. The officials of the several States are free to meet with each 
othe r and to formulate proposals for compacts in any case. They do so 
frequent ly now in the absence of any Federal statutory reference to 
such an activity. Consequently, this part of the paragraph has no 
substantive effect.

On the other hand, the specific statement in the balance of the  para 
grap h that compacts once negotiated must receive the specific consent 
of Congress before they become operative adds another step to the 
compact making process. Unde r the rule of Virgin ia v. Tennessee, 148 
U.S. 503 (1893) which has been followed ever since its  original state
ment, there are many types o f compact which require no congressional 
action at all. These are the compacts which lie entirely wtihin the a rea 
of State  police power and do not affect the “politica l balance” of the 
Fede ral system.

Because of this fac t, the States have been able to place a number of 
highly useful compacts into operation without wait ing for congres
sional action. In recent years, this has been notably true in the fields 
of  mental health and juveniles. Whether particular a ir pollution con
tro l compacts would need congressional consent is a judgment to be 
made only a fter the compact in question has been drafted. It  seems a 
virt ual  certainty tha t many, and perhaps most such compacts would 
belong to the legal class of  the  mental health and juvenile agreements 
rather than  to those which disturb the “political balance” of  the Fed 
eral system. Consequently, it would be much more helpful to the 
furtherance  of intersta te cooperation in a ir pollu tion control if section 
2(c) were simply deleted. This would leave the existing  law of inter
state  compacts in status quo. Any air pollution  compacts of the type 
needing congressional consent would continue to need it. For  such 
compacts, the section changes nothing. On the o ther hand, compacts 
which could come into operation on the basis of State action alone 
would not be impeded by an unnecessary extra step which, at the very 
least, would delay the projected inters tate program.

Mr. Chairman, tha t concludes the reading of the statement of the 
National Association of Attorneys General.
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If  there are any questions, I would be glad to try  to answer them 
and Dr. Wendell is present to do likewise.

Mr. Roberts. Thank you very much, General. I  apprecia te your 
statement and I also appreciate most of your suggestions.

I  might say that while the time tha t we have in the hearing  day is 
too limited to go into a complete discussion of th is matte r of intersta te 
compacts because it is a different question, I feel th at  certainly it was 
my inten t in draw ing this bill tha t the law be construed as an en
couragement to these compacts.

I am not too sure, I  think as you pointed out practica lly every com
pact has to stand on its own feet and it is difficult to say. It  depends 
on how the compact is drawn,  what is involved, as to whether or not 
it would actually require  either implied consent of the Congress or 
approval of the Congress af ter  the compact was drafted.

I t may be th at you a re correct in some area of this  action, tha t the 
States  that already have authority to do what we pu t in the act so fa r 
as it applies to consent.

I think, however, that  the compact has congressional history in some 
other  areas where we have given congressional consent and then the 
compact comes back to the Congress for approval . In  some of those 
areas I might say I have seen it work quite well. Generally speaking, 
the reason I think  Congress Avould want  a second look a t these com
pacts is because of the fac t that we are supplying Federal funds cer
tainly in the area of technical assistance and some other activities in 
the research field. That  is one of the reasons why we would want these 
par ticu lar compacts to come back to Congress fo r final approval.

Mr. Buckson. With  your  permission, sir, Dr. Wendell would like 
to comment on the question of compacts.

Mr. Roberts. Yes.
Mr. Wendell. Mr. Chairman, i t is certainly t rue tha t Congress, if it 

wishes, may require compacts in th is field where they would otherwise 
need consent or not to secure it before they go in to effect. If  in the 
considered judgment of Congress tha t is the policy which it  wishes to 
pursue in this instance, why, tha t will be the  congressional decision. 
The instance which you refer to in which compacts are required to 
come back to Congress for  consent are really perhaps one and at most 
two in number.

When Congress has in the past undertaken to consent, as the lingo 
goes, to  water allocation compacts in the West this has been required 
but the ra tionale there generally  has been tha t there is lots of Federal 
land in the West and as pa rt of the public domain, and otherwise 
whose water right s may be affected by something tha t is done under a 
par ticu lar compact. I don’t believe tha t there is a parallel  in the situa
tion established under this  bill  to such a situation.

The other instance in which th is is notably tru e is the instance from 
which I  take it tha t the language  of section 2(c)  is probably directly  
taken since it reads in exactly the same way and that is the Federal  
Wa ter Pollution  Control Act, which has in one of its sections an iden
tical provision to this one.

The point of the statement tha t General Buckson was making in 
this respect is not tha t it is impossible for Congress to decide tha t it 
wishes consent to go in this fashion but rath er th at it is an unnecessary 
step in the sense tha t Congress does not have to consent to such com
pacts and delay maybe on occasion.
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Furth er,  i f there is to be any  Federa l grant-in-aid money given to 
activi ties carried on under inters tate compacts in the air pollution 
control field, whatever legislation would then be applicable and the 
administration  of tha t g rant -in-aid legislation inevitably would have 
to make decisions as to whether what was being done under the inter
sta te program conformed to the intentions of Congress and was a 
proper  p rogram to receive such grant-in-aid money. This is a safe
gua rd tha t you build into all of your  grant-in-aid legislation whether 
some of the money is available for interstate agencies or whether it is 
not. Yet on the other hand there are a number of other compacts, 
even in fields which quite clearly would seem to require the consent of 
Congress where no such condition of subsequent referral back to 
Congress has been required so that you have a choice here. Congress 
has a choice as to which of two patte rns with which it is already 
familiar it  may wish to follow in this partic ular  instance.

I note particular ly the entire field of crime control in which Con
gress has simply given b lanke t consent in advance of the compacts of  
whatever  nature  among the  States provided tha t they are compacts 
that  deal in the field of crime control without presenting any condition 
of subsequent referral back to Congress.

I think  also of two recent ones in the sense of the last 2 or 3 years, 
one in which Congress gave consent in advance without requir ing 
referral back of two compacts in the field of airport development. 
This  is a field certainly in which there are Federal funds available 
under  grant-in-aid programs and it was not though necessary to at
tach any fu rthe r conditions on the ground tha t the conditions for the 
receipt of gran t-in-aid moneys by whatever kind of agency are already 
circumscribed by whatever legislation applies to them.

Then one that  is even more recent f rom tha t is in the field of hous
ing development and metropolitan area planning. There was pro
vision made, and there is now in the National Housing Act in its 
more recent amendments, provision for interstate  compacts in the 
field of planning, metropolitan area planning development with no 
requirement tha t any such compact be referred  back to Congress. So 
the  Congress can follow the other route as well as the route tha t is 
required in a specific refer ral,  and in our view this would probably 
be more expeditious and more encouraging to the States  in develop
ment of certain  types of air pollu tion control.

Mr. Roberts. I think this, tha t it has been done both ways. I am 
not  speaking for the full  subcommittee but I thin k this action would 
not cause us too much trouble. I certainly would consider it.

Of course we have another committee in the Congress which looks 
very carefully at all the interstate  compacts, namely, the Judiciary 
Committee, and sometimes we simply put  this clause in requiring 
approval by Congress so t ha t we will not meet some objection from 
that committee.

Did you want to say something fu rther ?
Mr. Wendell. No.
Mr. Buckson. Thank you very much, Mr. Chairman.
Mr. Roberts. Thank you, gentlemen. We appreciate your ap

pearance very much.
Our next witness will be Mr. Edward A. Sargent, president, Mr. 

Richard Domenice, chairman of the standards committee; and Mr. 
Donald  Reed, secretary-treasurer, Incin erato r Ins titu te of America.
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I will call Mr. Fitzpatr ick,  who is appearing  here today for  the 
Honorable Richard Daley, mayor  of Chicago, III.

STA TEMENT OF JAM ES V. F ITZP AT RI CK  FOR HON. R ICHA RD  DALEY, 
MAYOR, CHICAGO, ILL.

Mr. F itzpatrick. Mayor Daley regrets  he could not be here this 
afternoon and asks me to deliver this message to you.

Mr. Roberts. Happy to have you, Mr. Fitzpatrick.
Mr. F itzpatrick. Mr. Chairman and members of the committee, 

I  apprecia te the oppor tunity to appear before your committee today 
to testify on behalf of H.R. 4415. I will be speaking today not only 
as the  mayor of Chicago, but also on behalf of the U.S. Conference 
of Mayors. I am past present of the conference of mayors and chair 
man of its advisory board. The conference of mayors has supported 
in the pas t such legislation as you are considering today.

The recent National Conference on A ir Pollut ion in Washington, 
D.C., December 10-12, 1962, was attended by representatives of in
dustry and government at the local, State, and Federal level. The 
part icipants  who are experts in this field pointed out that air  pollu
tion is a  growing urban problem and a national problem tha t needs 
intensified and concerted effort by all responsible and concerned.

Today before the House of Representatives Subcommittee on Public 
Health and Safety is bill H.R. 4415 introduced by your chairman, 
Kenneth Roberts. This bill recognizes the need for a Federal pro
gram as outlined at the National Conference on Air Pollut ion since 
it provides the tools and recognizes the urgency involved in coping 
with this very important problem.

As the mayor of the city of Chicago, I  represent  a city of 3,700,000 
people located in a metropolitan area of 7 million people. The Chicago 
metropolitan area as defined bv the Federal  Bureau of the Budget, 
Office of  Stati stica l Standards,  is composed of eight counties, six of 
which are in the State of Ill inois and two of which are in the State of 
Indiana. This eight-county area  is composed of approximately 1,000 
independent political jurisd ictions and has a projected population 
increase of 15 percent every 10 years.

The Chicago metropolitan area is just  one of  many in this country 
being confronted  with new and intensified urban problems and air 
pollution is a prominent one.

Metropolitan areas with a population of 500,000 or more have 
increased from 23 to 53 during  the years 1940 to 1960. The Nation’s 
population is also increasing, being approximately 180 million in 
1960; it is expected to increase 45 percent in the next 20 years to 
approximately 260 million in 1980.

More than two-thirds of the Nation’s people live in urban areas 
with 50 major metropolitan areas providing homes for more than 40 
percent o f our citizens. Growth during the period 1940-60 increased 
our urban population  by 52 million people or 68 percent while our 
rural  population decreased by 3 million or 5.5 percent.

As the number of people living in metropolitan areas increase, a ir 
pollution problems become more acute. It has been documented and 
substan tiated tha t every metropolitan area with a population  of a 
million or more is considered to have a major air pollution  problem.
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In  1960 the gross national product was at the $500 billion level. 
By 1970 it is expected to be about $800 billion. The 60-percent increase 
in commercial, industria l, and individua l activities will result in a 
corresponding increase in potential  air pollutants . Action must be 
taken to prevent these pollu tants  from being added to those a lready 
fouling our limited air  supply. Industry can prevent this increase in 
air  pollution by systematically controlling the sources of air  pollution 
as its activities expand.

Coupled with an expanding national economy is our expanding 
technology which is crea ting a grea ter variety of potential air pollu
tants. Expenditures for  rsearch and development are expected to 
increase from $13 bill ion in 1960 to about $30 billion in 1970. As a 
resul t industries and their  many new products and  processes will take 
the ir place in our now heavily  industrialized economy. Indu stry  will 
provide more jobs and a higher standard of living  for  our citizens but 
they will also be the potentia l source of new air  pollu tants which pose 
a threa t to our air quality.

In  addition to increased industrial activities in the future other 
potential sources of air  pollution continue to be a menace to urban 
living.

The quantity  of urban combustible refuse  has doubled in tonnage 
in the past 20 years while  about two-thirds o f our cities still employ 
open dumps for disposal of refuse. Waste disposal methods that  
minimize emissions of air pollutan ts must be more widely used.

The number of road vehicles, the miles traveled  per vehicle, the 
number of automobiles, and the use of motor vehicle fuel have all 
increased enormously. There  were 32 million road vehicles in 1940 
and 74 million in 1960 with 120 million expected in 1980. The com
bustion products of motor vehicle fuels are a significant factor  in 
urban air pollution.

Our rising standard of living and increasing industr ialization re
quires a corresponding increase in energy production generated from 
the consumption of coal, oil, and gas. The total per capita energy 
consumption is expected to double in the next 20 years. This vast 
increase in use of fuels will result in a corresponding increase in air  
pollu tants generated.

I t is justified in stat ing, based on the foregoing, the present nat ional 
air  pollution problem will intensify  in years to come unless definite 
steps are taken immediately to prevent further pollution and to re
move what now exists. Such steps are outlined in H.R. 4415, which 
represents  progressive and needed legislation at the Federal  level.

Although the key to air  pollution control is effective action at the 
local level, only 34 local governmental air  pollution agencies have a 
budget of $25,000 or more. Fewer than  1,000 people are employed by 
all local governments to control thei r air  pollution problems with 
only 13 ai r pollution agencies employing more than  10 people.

State air pollution programs must be st rengthened. About $2 mil
lion was spent in all 50 State s for air  pollution control in 1961. Of 
this  amount more than $1 million was spent by only one State—Cali
fornia . Todav most States have enabling a ir pollution legislation of 
some kind. Only 17 States, however, spend more than  $5,000 each 
year for air  pollution programs.

The States of Indiana  and Illinois have recently enacted enabling 
legislation which has created the structu re for air  pollution control
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programs. These laws are essentially ineffective to carry  forward a 
full program in these States because of the  lack of sufficient funds for 
full implementation of the laws throu gh proper staffing. Less than 
2 man-years is devoted to air pollution activties annually  in each of 
these States on the State level. In  addition, the Illinois  Legislature 
created in 1961 a Northeaste rn Illinois Metropolitan Area A ir Pollu 
tion Control Board. This board appointed by the Governor of Ill i
nois, has authori ty given them by the State  legislature  to stimula te air 
pollution activities in six Illino is counties: Cook, Lake, McHenry, 
DuPage,  Will, and Kane.

It  is their  responsibility to advise, consult, and cooperate with other 
agencies of the State  of Illinois , incorporated towns, villages, cities, 
counties, industries , the State  of Indiana,  and the Federal Government. 
Heavy demands on the board have been many since its formation. 
They are attem pting to satisfy the  needs of this six-county area in 
supplying inform ation to towns concerning the dra ftin g of local air 
pollution  ordinances and servicing specific complaints. To accom
plish this the board has the  services of a State  departm ent of public 
health, sanit ary engineer hal f time. This is fa r from adequate. Only 
two communities to our knowledge outside of Chicago in our metro
politan  area  have full-time personnel engaged in air  pollution control 
activties. Approximately 3 million people in this urban  area do not 
have the benefit of any local air pollution control program.

The city of Chicago Departmen t of Air  Pollu tion Control has an 
active ai r pollution control program. It  has a budget of  $600,000 and 
a staff of 69 people. In  1881 the City Council of Chicago passed the 
first smoke ordinance in the United States. In  1959 the City Council 
of Chicago passed a comprehensive air  pollution  ordinance. This 
ordinance charged the old smoke abatement departm ent with abating 
and controlling  all types of a ir pollution in add ition to smoke. This 
new responsibility  requires a complete reorganization of the depart
ment to fully  implement this new ordinance. This has been accom
plished. I t required additional technical talen t in the depar tment  
to methodically set up the new prog ram for Chicago. This  has been 
part ially accomplished. In addition, the city  of Chicago has entered 
into a 5-year technical aid and assistance program with the Division 
of Air Pollu tion Control, U.S. Public Health Service. This assistance 
was and is needed to accelerate Chicago’s program and is doing it 
successfully. Chicago’s smoke abatement  program over the years 
has been successful. Dustfall in the city in 1930 was measured to  be 
an average of 350 tons per square mile per month. Today dustfall 
measurements are averaging 43 tons per square mile per month. 
Chicago’s goal in dustfa ll is 15 tons per square mile per month. This 
is being experienced now in residential areas of our city.

Much has been done in Chicago to reduce the a ir pollution problem 
in our city by government, indus try, and community groups.

Our city has recently built  three gian t municipal incinera tors with 
a capacity  of 3,120 tons per day and at a cost of $16 million to dispose 
of our urban refuse.

A major component of Chicago’s dustfall was once recirculated dust 
coming from Chicago’s streets and alleys which is 12 percent of our 
city’s 225 square miles. To reduce this type of pollution  Chicago 
spends approximately $2 million per  year in mechanical st reetsweep
ing. In the past 8 years this program has been expanded by 50 per- 
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cent. This has had  a significant effect on Chicago’s dustfa ll which 
has been reduced by 20 percent in the past 8 years.

During the next 4 years Chicago’s electric utility will spend $8 
million in instal ling air  pollution control equipment. This will bring 
thei r total expenditure to $30 million for such controls.

The meta llurgical  processing indust ry in Chicago is now developing 
an air pollution control program in cooperation with the depar tment 
of air  pollution contro l which will require an estimated expendi ture 
of over $40 million.

Chicago’s stockyards, once a major source o f odors in  our city, is 
now becoming odor free. Plan ts remaining at the stockyards are 
spending approximately a qu arter of a million dollars to make thei r 
operations free of any air pollution. This will spur the stockyards 
redevelopment plan.

Chicago this  ye ar received a “Cleaner Ai r Week” award from the 
Air  Pollution Control Association fo r its outstanding educational and 
community level activ ity during Cleaner Air Week, 1962. We con
sider it extremely important to inform the public in laymen’s language  
of the sources and effects of air pollution in addition to the city ’s 
program for control and abatement.

The department of air pollution control has now on Chicago 
streets a mobile labora tory and radio-dispatched abatement pat rol 
cars. These vehicles provide immediate complaint service to our 
citizens. Chicago is c arrying forward a stringent smoke-abatement 
program as demonstrated by the fact tha t su its filed in the municipal 
court of Chicago in 1962 for smoke viola tions has increased by 1,000 
percent over any previous year in the  history of the program.

Five weeks ago we initia ted in our city the world’s largest city- 
operated air sampl ing network to measure suspended dust. This  
major step forw ard in monitoring Chicago’s air  was accomplished 
through advice from the U.S. Public Heal th Service, Division of Air  
Pollution, and w ith the cooperation of the Chicago public school sys
tem on whose roofs the measuring equipment is located. This  new 
network coupled with  our existing dustfa ll network and the Federal 
continuous air  moni toring  station for vehicular exhaust operated  
by the city will p rovide Chicago with the necessary ambient air inf or
mation to move its program forward.

However, Chicago’s program is no longer oriented toward smoke 
abatement as previously stated. Chicago’s new approach necessitates 
an immediate and long-range program of broad development in the 
administrative, technical, and plann ing areas. To meet the current 
and future  a ir pollution control problems it has become necessary to 
develop competencies which will insure that our vital air resource is 
conserved and protected. There is a need to define more carefully the 
myriad of a ir pollution problems, devise ways to solve these problems 
satisfactorily and develop crite ria whereby Chicago can plan its 
future growth without jeopardizing the quali ty of the air  to be 
breathed.

Much remains to be done in giving Chicago citizens and th eir neigh 
bors in the metropolitan area the type of air  quality they are request
ing and deserve. The c ity of Chicago is developing a plan for a com
prehensive emission inventory to catalog existing  pollution and the 
pollution potentia l of its 10,000 indus trial processes in addition to 
sources of pollution related to fuel consumption, domestic and com-
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mercial activities. Federa l aid will be required to fully  implement 
this impor tant and necessary program. Today I am asking your 
favorable consideration of H.R. 4415 so tha t the Federal assistance 
so necessary for the progress of our program will be forthcoming.

I would like to comment on the specific provisions of H.R. 4415 
which are extremely beneficial to Chicago and to the Chicago met
ropol itan area. Fur ther , it is felt tha t these provisions which are 
beneficial to us in the Midwest would also be beneficial to other metro
politan areas in this count ry, especially those interstate  in nature.

Section 1 of the bill states tha t air pollution has become a serious 
and m ajor problem in urban  areas  where the predominant part of the 
Nation’s population live and  t ha t the p rimary responsibil ity for solv
ing this problem rests  w ith State and local governments.

This has been attempted  in the Chicago metropolitan area as shown 
by the activities of Chicago’s Departm ent of Air  Pollu tion Control 
and recent activities in Ind ian a and Illinoi s establishing the legisla
tion for air pollution control  programs in our area.

Section 2 provides tha t the Secretary  of Health, Education, and 
Welfare encourage cooperative activities by State  and local govern
ments and fur ther  encourage the enactment of uniform laws where 
practicable. This is now being done in our area, especially in the 
county of Cook of which the  city of Chicago is a part. However, 
explici t mandates in a Federal law would give fur the r assurance that 
the approximately 1,000 independent political jurisdictions in our 
area would follow this principle of uniformity of laws so fundamental 
to air pollution  control.

The explicit allowance of two States to enter into compacts with 
the consent of Congress would go fa r to develop a cooperative effort 
in the Chicago metropol itan area. Both Illinoi s and Indiana  allow 
in the ir State  legislation the agency adminis tering the ir program to 
do this , but having it spelled out in th is bi ll would accelerate the de
velopment of an interstate  compact.

Section 3 of the bill requires the Secretary  of Health, Education, 
and Welfare to establish a nationa l research and development pro
gram and conduct investigations on specific air  pollution problems 
if requested and recommend a solution.

The complexity of the solution to this nationa l problem requires 
tha t research be done on a nationa l level. Local programs find it 
difficult to justify  expending local tax funds for  specific research which 
has nationwide applicability . Allowing Federal technical pesonnel 
to advise on specific a ir pollut ion problems and recommend solutions 
would great ly assist local control programs. In many cases these 
problems are one of a kind in a community and solutions found else
where in the country would be extremely beneficial fo r a  local control 
official in solving his local problem.

The requirement of studies being made on a Federa l level pertain 
ing specifically to motor-vehicle exhaust is again the proper approach 
to solving this nationa l problem. Local government should not be 
required to use local tax funds to develop a solution to a problem 
interstate  and national  in nature .

Section 4 allowing for grants  to support local air-pollution-contro l 
programs is extremely imp orta nt to us in the Chicago metropolitan 
area. The Northeastern Illinois Air Pollution Control Board, Cook 
County, and the city of Chicago could and would accelerate the de-
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velopment of the ir indiv idual  programs if additional funds were* 
made available through Federal assistance. The city of Chicago is 
developing its own 5-year p rogram  for air-pollution control. I t has 
become apparent in the d raf ting of this program tha t for Chicago to 
fully implement its new air-pollution ordinance, additional technical 
talent and equipment will be required.

Section 5 dealing with interstate  pollu tion has serious implications 
in our area. The approach spelled out in this section wherein the 
Secretary of Health , Education,  and Welfare may call a conference 
of the State  control agencies involved with the purpose being to de
termine the extent of the problem and what is being done about it 
would be helpful in our area.

The subsequent mechanics for abatement of the Federal level 
spelled out in this section would go far  to insure in years to come 
that all residents in our metropolitan area would share equally in the 
results of an effective p rogram. Polluted air masses recognizing no 
jurisdictional  boundaries and obeying meteorological whims of nature 
trave l an aimless course over Metropolitan Chicago. These polluted 
air  masses can, in their travel s back and forth over the  metropolitan 
area, pick up pollu tants  from one community and transport them to 
neighbor ing communities. In  a Bistate study of the Chicago metro
politan area concluded in 1959 and conducted jo intly by the Indiana 
State Board of Health and the Il linois  Department of Public Health, 
it was estimated over 10,000 tons daily of solid matte r and over 7,000! 
tons daily of gaseous matte r was being emitted into our metropolitan 
area airspace.

As mayor of Chicago I  formally requested las t year t ha t Congress
man Roberts and your committee come to Chicago and conduct a 
public hearing  on this problem. It  may be assumed from Congress
man Roberts’ bill he has obtained the  information to justify his legis
lative proposal and will not need to hold a congressional hearing. I 
compliment him for his insight.

The bill’s approach to int rastate pollution wherein the recommenda
tions which result from a Federa l conference would be turned over 
to the Governor of the State for appropriate  action is a sound and 
efficacious approach to the problem.

Section 8 providing that  any information developed as a result 
of this  Federal program be made available to the public is excellent. 
The rapid dissemination of this type of information to interested 
par ties  will help bring  about a more rap id solution to air-pollution 
problems throughout  the country.

I t is noted t ha t H.R. 3507, introduced by Congressman Fulton  of 
Pennsylvania, and H.R. 4061, introducted by Congressman Rodino,, 
of New Jersey, provide for the establishment of an “Air Pollution 
Control Advisory Board .” This  10-man Board to be appointed by 
the President would include representatives of various State, inte r
state, and local governmental agencies in addition to private and pub
lic in terests contribu ting to, affected by, or concerned with, a ir pollu
tion. The Board would advise, consult with, and make recommenda
tions to the Secretary of Health, Education, and Welfa re on matters 
of policy related to the Federal program. Such a Board has met 
with success in the Federal water-pollution program and is recom
mended for your consideration in the new Federal air-pollution pro
gram.
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In  conc lusion t he  c ity  of  Chicago supp or ts the l eg isl ati on  embodied  
in H.R . 4415. Th is leg isl at ion will  gr ea tly  ass ist  the cities of the  
Uni ted States  in mak ing pro gre ssive  inroa ds  int o the to ta l solu tion  
of  its ai r-p oll uti on  prob lem  which  is in no sense un iqu e to Chicago  
alo ne .

Tha nk  y ou fo r the op po rtu ni ty  of  br ingi ng  t hi s ur ge nt  m essage t o 
yo u tod ay.

Mr . Roberts. Tha nk  y ou ve ry much fo r a ve ry fine sta tem ent, Air. 
Fitzp at ri ck . I  am pa rt ic ul ar ly  impressed wi th yo ur  sta tem en t be
cause  of  the  fact  t ha t you  come  fro m an a rea which  ha s alr eady  done 
a g re at  dea l about i t.

As  a m at te r o f fac t, in one  p ar ticu la r area  I  no te th at y ou po int ou t 
th at  in th e nex t 4 y ea rs Ch ica go ’s electri c ut il ity wi ll be spendin g $8 
mi llio n in  in sta lli ng  air -poll uti on -con tro l equip me nt and th is will 
br in g th ei r to ta l ex pe nd itu re  to  $30 mi llio n fo r such con trols, which 
is a ll th at  is encompassed in th is  5-y ear  pro gram .

You make me won der , real ly , if  we are go ing  as fa r as we should  
go, pa rt icul ar ly  in view of  th e treme ndous expe nd itu res th at  are 
eviden ced  here  by you r s tat em en t.

I  have tr ie d to keep in mind in dra ft in g th is  leg isl ati on  th at  we 
recogn ize  th at th is  is a prob lem  th at  mus t be met by the combined  
effort  of  the  mu nic ipa lit ies , th e counties, the State s, an d the Federal  
Gover nment .

I t  is such a big  pro ble m th a t I  ser iously  doubt if  expend itu res  of 
gr ea t sums of money can  acc omplis h it  in a sh or t tim e. I  th ink th at  
we hav e to deve lop the knowdedge as we go  along an d tr y  to use neces
sa ry  funds, kee ping in mind , of  course,  some gr ea t degre e of  conce rn 
fo r fiscal integ rit y.

I  would  again  lik e to  co ng ra tu la te  you  on th is  sta temen t and in 
some of  the sug ges tions wh ich  you have an d ce rta in ly  recogniz ing  
the l arge  grou p o f whom you  speak.

You r suggestion s, I  th in k,  wil l go fa r in conside rat ion  of  th is and 
othe r legis lat ion  that  is be for e the  subcom mitt ee.

I  have no f ur th er  ques tion s.
Th e gent lem an from  Ohio.
Air. Schenck . Air. Ch ai rm an , I  have  no p ar ticu la r qu est ions except, 

it seems to  me, th at  all  of  us  sho uld  recogn ize th a t th e only source  
of  money fo r the op erat ion  of  the  F ed eral  Go vernm ent is exa ctly  the  
same as the opera tion of  a ll ot he r levels of  go vernm ent an d t hat  is the  
individu al  taxpa ye r.

So I  th in k ou r fri en d,  Air. Fi tzpa tri ck , would  agree th e work to 
be done by the Fe de ra l Go vernme nt wou ld be larg ely of  a tech nical 
an d advis ory na ture  an d no t take  over the func tio ns  w hich sho uld  be 
pe rfo rm ed  by local a nd  S ta te  gov ernments .

Air. F itzpa trick. Ye s; we agree  t hat  any Fe de ra l aid or  a ssis tanc e 
sho uld  n ot  be used  i n the enfor ceme nt prog ram pe r se b ut  a dv ising  us 
in a  technica l way.

Mr. Schenck . Tha nk  you.
Air. R oberts. Air. Ne lsen.
Air. N else n. No questions.
Air. R oberts. Tha nk  you ag ain and we ap prec iat e yo ur  a ppear ance 

here .
Air. F itzpatrick. Tha nk  you very  much .
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Mr. R oberts. Since we are in the field of municipal officials, is Mr. 
Bar r, mayor of Pittsburgh,  present ?

Mayor, we are certainly  happy to have your statement on behalf of 
the American Municipa l Association.

You come from a Sta te which we all  point to with pride, part icu
larly in knowing th at you have done a splendid job on the local level.

We are delighted to have you as a representat ive not only of your 
wonderful  city but of the American Municipal Association, which 
represents  13,000 cities of the Nation.

Would you like to introduce the gentlemen with you for the record ?
Mr. Barr. Yes, Donald Slate r and Aldo Colautti, from the  mayor’s 

office.
Mr. Roberts. Thank you very much.

STA TEM ENT  OF JO SE PH  M. BAR R, MAYOR OF PITTSB URGH, P A .;
ACCOMPANIED BY ALDO COLAUTTI, EXEC UT IVE SECRETARY TO
TH E MAYOR; AND DONALD A. SLATER, LEGISLATIVE REP RE
SEN TATIV E, AM ERICA N MU NIC IPA L ASSOCIATION

Mr. Barr. Mr. Chairman, and members of the committee, I am 
Joseph M. Barr , mayor of Pittsburgh, Pa., and chairman of the 
American Municipal Association’s Committee on Health , Education , 
and Welfare.

The American Municipal Association is a voluntary organization 
of municipal governments which represent 13,000 of the cities in the 
Nation.

I  am here today to offer the firm support of my city and the A mer
ican Municipal Association for  H.R. 4415.

We have d istributed to every member of the subcommittee a copy 
of our National Municipa l Policy which was adopted last August  in 
Philadelph ia at the annual American Municipal Congress and which 
expresses our position on the subject of air pollution control.

These recommendations were adopted by the American Municipal 
Association Resolutions Committee and by the membership without 
dissent.

The legislation before you meets the basic objectives sought by our 
member cities. This bill recognizes the urgency of the  problem, calls 
for  national research, proposes a matching gra nt program, provides 
for  reasonable enforcement measures, and makes information avail 
able to  the public and others interested in the prevention and control 
of air  pollution. It  seems to us a modest but essential approach to a 
growing national problem.

The members of this committee are fami liar with the extensiveness 
of air  pollution. All of the Nation’s 215 metropol itan areas are 
affected and it is estimated that 10,000 communities in the United 
States  have air pollution problems.

Its  adverse effects range  from actual causation of death, chronic 
illness, and general depreciation of land and building values. We 
know that air  pollution constitutes a threat to public health and 
safety. We know tha t air  pollution results in severe economic losses 
thro ugh  urban areas. We believe tha t the time for corrective action 
is now, while the problem is still soluble.
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As ou r policy statements indicates, we recognize tha t air  pollution 
control is a basic responsibility of State and local governments. I 
am mayor of  a city, which by present standards has done an excellent 
job in the field of smoke control and air pollution.

But, at the same time, we recognize that many aspects of this prob
lem require national attent ion and that  Federal assistance and leader
ship is essential for the development of cooperative Federal, State, 
regional, and local programs to prevent and control air pollution.

It  seems to me the clearly na tional character of this  problem is p in
pointed by pondering the question, How local is a ir?

How do you prevent polluted air  from passing from one political 
jurisdiction  into  another,  from one county to another, from one State  
into a neighboring State ?

The answer, of course, is t ha t pollution from one area  does affect 
another and therefore national assistance is needed in meeting a 
problem which cannot be bo ttled up within a given region.

It  is f or this reason tha t our association is strongly supporting  this 
bill. Consider the  problem of enforcement, for example. I t is mean
ingless to establish effective control programs in one locality, if an
other locality across a State line is unable for whatever reason to con
trol pollution.

H.R. 4415 will still enable local communities to work out pollution 
problems on a reasonable basis at  the local level. Fai ling a satisfac
tory solution, communities or States  will then have the right to appeal 
to the Federal agency not limited by State or local boundaries. It  
seems to me the enforcement provisions in this bill get to the heart of 
the problem in a conciliatory but effective fashion.

The record  will show tha t up to the present time, local governments 
and States, with a few notable exceptions, have not developed ade
quate programs for abatement and  control of air pollution.

Wha t we need now is Federal stimulus in the form of technical, 
financial, and research assistance to local and State governments. 
H.R. 4415 includes provision for  each of these items—and the  Amer
ican Municipal Association is wholeheartedly in favor of them.

At this point, a brief history  of what air pollution prevention and 
control has meant to the Pitt sbu rgh  area may be of interest to the 
members of this committee.

Pittsburg h, located in the heart of  Allegheny County, is well known 
as one of the ma jor steel centers in the world.

In  years past, this also meant tha t Pitt sburgh was equally well 
known for its mills enveloped in a haze of red and yellow dust and 
chimney stacks belching forth black smoke. It  was not unusual, 
prio r to 1947, to see street lights on at noon in downtown P ittsburgh. 
Before smoke control, frankly, Pitt sburgh  was not a pleasant place 
to live.

After World War IT, P ittsbur gh community leaders decided to do 
something about the layers of smoke and dust which had become 
identified with our skyline.

Smoke and pollution control has been a problem for a long time. 
In  1895, the city of Pittsburg h passed its first smoke control ordinance. 
Litt le was done to enforce it. In  1941 a new and st ricter  smoke control 
law was enacted, but World W ar I I  delayed its enforcement.

In  1946, smoke control enforcement began in earnest. The law was 
first appl ied to  indus try, railroads, and all solid fuel users except one-
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and two-family dwellings. In  1947, private homes came under the law.
Enforcement was very difficult at first, and, of course, there were 

the skeptics and scoffers who said it couldn’t be done.
However, cooperation from citizens, from indust ry, and the news 

media was excellent. The key to success was the enlistment of all 
segments of the community in a cooperative effort.

When smoke control start ed in 1946, 90 percent of Pit tsbu rgh’s 
dwellings were heated by coal. In  15 years a complete reversal took 
place as a result of smoke control, and to some extent, economic and 
technological changes, an d today more than 90 percent of P ittsburgh  
homes are heated by gas.

From  1947 to 1959 the city of Pittsburgh and Allegheny County 
mainta ined separate control programs. In March 1959, responsibility 
for enforcement was placed in one agency, the Allegheny County 
Hea lth Department.

Subsequently, the health department developed an ordinance for 
Allegheny County with the most stric t limitations in the United 
Sta tes  on smoke and dust from open-hearth furnaces, blast furnaces, 
other iron and steel making facilities, and from fuel-burning equip
ment such as th at found in electric generating stations.

It  provides for scheduling the installat ion of air  cleaning equip
ment in iron and steel making  facilities over a phased-out period. 
For example, the steel industry has adopted an a ir cleaning program 
that, will bring its facilities into full compliance with the new rules 
and regulations by 1970. This  air cleaning program will cost the steel 
indus try in Allegheny County more than  $30 million over the next 
7 years.

In  fact, without the intere st and support of indus try, the smoke 
eontro l program would never have accomplished such success. Since 
the inaugurat ion of smoke abatement in the mid-1940’s industry alone 
has spent more than $250 million to advance the program in Allegheny 
County.

How successful has air  pollution control been in Pitt sburgh and 
A1 legheny County ? A few statistics provide the answer.

Pitt sburgh  and Allegheny County are recognized as the cleanest 
urban industrial center in the United States.

A survey just l ast year by the U.S. Public Health Service disclosed 
that Pittsburgh had less fine dust per square mile than  9 of the 11 
cities tested. Only Salt  Lake City registered a cleaner atmosphere.

More than  $4 million was spent to scrub and polish large offices 
and commercial buildings for  the first time in decades.

Today, 44 percent of the open-hearth capacity in Allegheny County 
is equipped with modern electrostatic  cleaners compared to 12 percent 
elsewhere in the country.

I t is estimated t hat  ind ividua l annual savings amount to more than 
$40 per  year in laun dry  and cleaning bills and other personal 
economies.

However, the gain of air  pollution control in Pittsburg h cannot 
be measured solely in terms of c lear skies and reduced laundry bills. 
Its  strik ing results have affected every phase of life—in the im
measurable benefits t ha t lift  the spirit , the increase in sunshine, the 
brighter  surroundings, and cleaner living.

It  is no exaggeration to state tha t the smoke control program was 
the  mainspring of the entire urban rebuilding program in the area
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during the past 15 years. When it was proven tha t smoke could be 
removed from our skies, the other problems of urban blight and decay 
fell into manageable proportions.

In my judgment, without  effective smoke control, there would have 
been no urban  renewal, no mammoth rebuilding program in Pi tts 
burgh.

As the keystone in the Pittsburgh-A llegheny County renaissance, 
air pollution control has contributed immeasurably more to Pi tts 
burgh’s progress as an a ttrac tive  place to live and work than any other 
single project in the community development effort.

We in Pittsburgh and Allegheny County do not suggest tha t the 
battle against pollution has been completely won. For many a ir pol
lution control problems there are no easy solutions and much difficult 
and intensive research still lies ahead.

I am convinced the same benefits Pittsburg h now enjoys can be 
achieved nationa lly. We need a strong, firm, clear national program 
to develop a comprehensive plan for the  prevention and control of air  
pollution. The Federa l program before you brings us closer to th at 
goal withou t in any way impinging upon the fundamental responsi
bilities of State and local governments. I respectfully urge its passage 
by Congress.

Mr. Roberts. Thank  you, Mayor, for your very fine statement.
Without objection I  would like to include in the record the append

age which the mayor mentioned, setting forth the na tional municipal 
policy on air  pollution control.

(The appendage referred to follows:)
T h e  N ati onal M u n ic ip a l  P ol icy— 1963

I . AIR PO LL UT ION CONTROL

1-1. Air pollution in our urban areas involves the emission of a broad variety 
of gases, fumes, and solids and is associated with many and diverse activities of 
our population. These polluta nts result ing from our increasing industr ialization 
and urbanization now pose a threa t to the health of our people.

1-2. The full extent of the air  pollution problem is unknown because enough 
measurements have not been made. It  is estimated tha t 10,000 communities in 
the United States have air pollution problems. All of the Nation’s 215 metro
politan areas are affected, and in all, three-fourths of our total population is sub
jected to continuous or in termittent ai r pollution.

1-3. The acute lethal potential of air  pollution has been demonstrated in 
Donora, Pa., where 20 persons died a nd half the population were made ill. Other 
effects of a ir pollution range from i rrit atio n of the eyes, nose, and throat  to more 
subtle and long-range physiological changes contributing to chronic illness or 
premature death.

1-4. Ajr pollution produces slums. Depreciation of land values alone due to 
air  pollution has been estimated at  over $200 million annually and depreciated 
values of buildings is several times this  amount.

1-5. At the National Conference of Air Pollution in Washington in 1958, the 
cost of air  pollution to every man, and woman, and child in the United States 
living in urban  areas was estimated to be $65. On this basis, air  pollution is 
costing the Nation $7.5 billion annua lly.

1-6. Brief studies made thus far  show tha t the menace of air  pollution is far 
more extensive than has  been previously realized.

1-7. We recognize tha t control of air  pollution is a basic responsibility of 
State and local governments but the  Federal Government must play an im
porta nt part in the solution of this problem because of its national significance. 
The Federal Government has research resources available to it which the State  
and communities lack. It  would be uneconomical and wastefu l if each juri s
diction were to a ttempt to u ndertake such research.
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1-8. In addition, there is need for financial assistance from the Federal 
Government to stimulate the development of and to improve regulatory control 
programs on State and local governmental levels.

1-9. There are numerous metropolitan areas  which involve two or more States, 
and air  pollution does not repect political lines of jurisdict ion. The exercise of 
Federal leadership to deal with such problems on a problem-area basis can pro
vide the stimulation to recognize and solve the air pollution problem.

1-10. The American Municipal Association endorses the principle of the exist
ing Federal air  pollution legislation and the research and technical assistance 
activi ties conducted to da te under its authority and urges the Congress to enact 
at  an early date additiona l legislation for a long-term Federal air  pollution con
trol  program which would authorize the U.S. Public Health Service to—

(a) Cooperate with other Federal agencies, State and local a ir pollution 
control agencies, and industries in the development of comprehensive air 
pollution control programs.

(ft) Provide more vigorous leadership to secure needed attention, study, 
and correction of air  pollution problems by all levels of government, by 
business and industry, and by the general public.

(c) Provide technical and financial assistance to State  and local air  pollu
tion control agencies. Such Federal assistance is urgently needed to stimu
late  and aid pollution control.
(d) Collect, evaluate, and disseminate basic data  and other information 

relating to the prevention and abatement of air  pollution.
(e) Provide enforcement assistance to be used when requested by any 

State, intersta te, intermunicipal, or local government air  pollution control 
agency.

(/)  Provide grants -in-aid to S tate and local government ai r pollution con
trol agencies, and other  public and private agencies and institutions, and 
to individuals, for surveys and studies and for research, training, and dem
onstration projects.

(*7) Encourage cooperative activ ities between Sta te and local governments, 
including the enactment of intersta te and intermunicipal legislation where 
necessary.
(h)  Realistic appropriations are necessary to the success of an effective 

long-range air  pollution program and must be commensurate with the mag
nitude of the problems. To this end, the present limitations on annual  
appropriations for the ai r pollution program should be removed.

1-11. As the industry having primary responsibility for abatement of con
taminants emitted by motor vehicles, the motor vehicle manufacturing industry 
of the United State is requested to report with  all possible dispatch to the Nation, 
the States and its cities concerning: (1) its constructive accomplishments to 
date in meeting this potential thr ea t to the public hea lth ; and (2) planned future 
efforts to meet and avoid or minimize it, and the time scheduling of such efforts.

1-12. The association lauds, as an important first step, the announcement by 
the automobile industry of i ts voluntary action in installing devices on all new 
cars beginning with the 1963 models to minimize pollu tant emissions from 
crankcase vent gases.

1-13. The association urges the installation of such devices on all new foreign 
cars imported into the United S tates afte r Ja nua ry 1, 1963, and, if such action is 
not taken voluntarily, the adoption of Federal legislation to require it.

Mr. Roberts. I apprecia te your suppo rt of this legislation.
I have no questions othe r than  to ask you if you believe tha t the 

program set forth in H.R. 4415 can set up a cooperative program with 
the cities and counties and States  that  will be beneficial in this solu
tion to this problem.

Mr. Barr. I certainly do, because as I  said you cannot control the 
air winds. We live in three valleys, as you know, in Pittsburg h, 
Allegheny Valley, Monongahela Valley, and Ohio. I cannot tell you 
whether the smog is coming from Aliquippa, which is another county, 
or up the Monongahela, or  away from us the Ohio line or the West 
Virg inia  line, which, as you know, along the rivers are the heavy 
industries.
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I thin k this is a very modest approach, Mr. Chairman,  and I  th ink 
it is one tha t is needed.

I do not think, unless we have this, we can work State to State, 
tha t the problem will ever g et to the point where it will be soluble.

Mr. Roberts. Thank you very much.
The gentleman from Ohio.
Mr. Schenck. Thank you, Mr. Chairman.
I would like to commend Mayor Barr of Pit tsbu rgh  on his very 

fine statement  and I  am sure tha t he speaks from g reat  experience.
Now, industrial operations, Mayor Barr, contribute  greatly a t times 

to water pollution, do they not?
Mr. Barr. Correct.
Mr. Schenck. And there are State compacts which do work very 

satisfactorily  between S tates  which border on the same water  stream.
Mr. Barr. Yes. We have a compact with our friends here from 

Delaware, New York, New Jersey on the Delaware River.
Mr. Schenck. Do they work rather  satisfac torily?
Air. Barr. Well, I used to be in the State government. I knew more 

about it then than I do now but I know they have had numerous meet
ings in the past  year again on the problem. This is not really as much 
on pollution , this is of the watershed of the Delaware.

As you know, in Pennsylvania we have a rather  stri ct W ater Pollu- 
i ion Act and in our county alone—not every municipality  belongs to 
it and we put it in and it has been working now for a period, I think,  
of about 3 years or 4, and at  a cost of about $98 to $100 million to 
keep from polluting the streams. This is going to have effects other 
than cleaning the streams. I th ink  we will have fishing and motorboat
ing, et cetera, and sporting, because we are an inland city and we 
feel these things  should be used for things  they have not up to the 
present time been used for.

Mr. Schenck. The figure you suggested in your statement, Mayor 
Barr,  is tha t the governmental cost, or does that  include the industr ial 
cost ? You said something about $100 million.

Mr. Barr. It  was done by an authority  and bonds were sold.
As I say, these various municipa lities have joined in it and then 

what happens is this, Congressman. They send the bills out and it is 
charged on flat water, how much water you use. They have a ratio  
worked out and if the bills are not paid, why, then, they are sent to 
municipality  and they have to guarantee them, they have to collect 
them, b ut the indus try itself in our streams did not have to put up 
money.

Mr. Schenck. As T recall, the steel industry requires a great  deal 
of water  per ton of finished steel: does it not ?

Mr. Barr. That  is correct.
Mr. Schenck. So I assume from what you say that  they  are assessed 

on some sort of a form ula tha t has  to do with the volume of water they 
use ?

Mr. B arr. Tha t is correct.
Mr. S chenck. Mayor Barr, may I  ask, has this worked out sati sfac

tori ly ?
Mr. Barr. Yes: very sa tisfactor ily other than  last year  when busi

ness was a littl e bad around our way and we got stuck with quite a few 
bills of the city.
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Mr. Schenck. I am assuming, too, th at industry has invested a lot  
of money in the ir own efforts to avoid water pollution  and control ?

Mr. Barr. They have. The cooperation that is in Allegheny I 
thin k is second to none in the country.

Mr. Schenck. Are the local units of government equally careful 
about the pol lution they cause in the streams from thei r own sewage- 
trea tmen t plants or improper use of storm sewers ?

Mr. Barr. Well, we have these interceptor  sewers; I  am not an engi
neer, so if I get off the track  here you will have to le t me know.

This all goes to one spot on the Ohio River and this is whatever 
the process is, I  don 't know, but they had engineers in from all over 
the country, from a Boston firm, et cetera.

When it was put in it  was supposed to be one of the finest in the 
country. If  you go down by it, it is almost a showplace, it is the clean
est thing I think I have ever seen. It  is all underground, et cetera. 
The furnaces, I have forgotten what the temperature, et cetera, has 
to be.

Mr. Colautti. Mr. Congressman, in answer to your question, 70 of  
the 129 municipalities in Allegheny County belong to the county san i
tary authori ty th at the mayor has mentioned. The o ther communities 
have separate sanita ry systems. There are a few, I believe, that  have 
none at all.

Mr. Schenck. Now, of course, water pollution is rather an easy 
situation to control because the water itself is in  confined limita tions 
of the stream channe ls; is it not ?

Mr. Barr. Well, unfo rtunately  in Pennsylvania with the seepage 
from the mines, we have probably a lit tle more difficult problem th an 
any other State.

As you know’, the mine  water contaminates  and no fish or anything 
can live in it. We have continual battles in Har risburg  with legisla
tion affecting coal mining  and our board of water resources, et cetera.

Mr. Schenck. The poin t I want to make, Mayor Barr , is t hat  air 
pollution is a more difficult problem because it can easily encompass a 
much wider area than  is true  of water pollution. Do you feel, Mayor  
Bar r, th at compacts between States could be helpful  in the question of 
the matter of air-pollution control ?

Mr. Barr. I think  they can be worked out and I think very well. I 
heard Mr. Fitzpatrick,  who was here before me. I  could see their prob
lem in Gary and this other  part of Chicago, I  see the problem of 
Philadelph ia and Camden, N .J., and across the r iver, et cetera. When 
you border another State there is usually a great friendliness and not 
hard to work with one another on a statew ide level.

Mr. Schenck. Now, i t has been my impression, Mayor Barr , and 
correct me if you th ink this  is wrong, tha t industrial , chemical, and 
other  types of indus tries are  now spending tremendous sums of money 
for air-pollution devices and programs. Do you agree with that?

Mr. Barr. They have done it. Speaking of our own county, they 
have spend $240 million already for devices in the various steel, et 
cetera.

Mr. Schenck. Now, assuming th at all the efforts of such operations 
are being honestly and sincerely performed but  that the end results are 
jus t not economically feasible, in other words, if th e cost of scrubbing 
and removing pollu tants  eithe r from the stacks o f the chemical plants,
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or what have you, is greater than the economic feasibility , what do 
you suggest should be the role of the  various levels of government ?

Mr. B arr. Our experience at  home shows tha t they have been eco
nomically feasible, what the  corporations, et cetera, have spent.

I might hasten to add tha t maybe our people are of a different 
species but the corporations were happy to join with us and push for 
the abatement acts of the city, county, and State.

I thin k air  pollution is a fascinating problem. I thin k what you 
are a ttempting to do in II .R. 4415 is to set up a modest sum of  money 
for a lot of research, et cetera, and where there are suburban towns, 
various places that  can’t get off' the ground, t ha t they need aid and in
formation, this is the place where they can come.

Now, they should come because 1 do think tha t air  pollution is a 
problem for the United States and not just for one locality looking 
at the picture as a whole.

Mr. S ciienck. Now, Mayor Barr, you mean air pollution from the 
standpoint of technical knowledge and technical assistance and tha t 
sort of thing is a problem of properly  nationwide research?

Mr. Barr. Yes; and I think tha t a program, I don’t mean in any 
tremendous amounts, some of the smaller places, probably, will be the 
-only way this will ever be solved.

Mr. S chenck. My point is, suppose there was a small plan t which 
does contribute to air pollution, but because of thei r own economic 
resources in amount of business and amount of income they cannot 
afford to  take the necessary steps to remove pollutants from the air, 
and it is a question of either permitting  the plant to operate or close 
•down the plan t or have some source of money to do their a ir-pollution 
problem for them. What is your recommendation ?

Mr. Barr. Congressman, that is not an overnight problem, i t can’t 
be cured overnight. No one would go in and say to XYZ corporation, 
•“You either clean up or you are out of business.’' Tha t has not been 
done. That  is to say our program has been in effect since 1945, 1947 
and still not finished.

As I said, in my prepared statement, I think there will be about $40 
million spent over the next few years.

In other words, you have to be reasonable, any person, you just can’t 
•cure an evil overnight.

Mr. Schenck. There is no question about that.  I was wondering, 
Mayor Barr, what do von do if the business it self just cannot afford 
to do it? Then do you feel th at it is the job o f government at some 
level to take care of this problem fo r them ?

Mr. Barr. Well, Congressman, let me say it this way. There has 
been no one, and I would say th at we have very diversified and heavy 
industries, that  would pollute the air. There has been no going out 
of business. We have, I  think, a rather stringent ordinance through 
the author ities trying to go in and make them do it for a time.

Now. let me say this to you. There is no company or no corporation 
that can’t over a period of years correct an evil. It  is an evil to all 
people. I don’t think  tha t you would want one company tha t would 
be obeying the ordinance and another would not. I think any public 
official who is not reasonable and does not give them time to correct 
-their method of production or whatever it might be or manufacturing, 
does not deserve to be a public official. There are going to be evils, you 
and I  know that, but I  have not had any in our area.
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Mr. Sciienck. But you apparent ly do feel, Mayor Bar r, tha t this 
abatement problem is a problem which is of vital  importance to each 
and every person as an individua l ?

Mr. Barr. I certainly do.
Mr. Schenck. And therefore, every step tha t can be taken should 

be taken to abate air pollution ?
Mr. Barr. You know, Congressman, not too far from my home I 

think there were 40-some died in one fell swoop in  Donora, Pa., and 
1,600 or 1,800 were made sick. I am a fraid the same th ing may hap
pen in the hard  coal region of Pennsy lvania ; with the heavy atmos
phere there certain days the same thing might  happen up there if 
something is not done about it.

Mr. Scheneck. So perhaps, Mayor Bar r, and I ask this question, 
perhaps if  an indust ry is pollut ing the area and the abatement is be
yond thei r economic abili ty to meet, th at you would then feel justi 
fied in spending some tax  money to assist them in view of the public 
intere st ?

Air. Barr. I don’t thin k it is socialistic to do that in order fo r peo • 
pie to keep this employment, et certera.

Air. Schenck. Do you feel tha t should be done on a local or national 
level ?

Air. Barr. A small grant , I think we could pinpoint them, I  think  
there would be very few of them where it cannot be done on the local 
and State level. Perhaps some help from the Federa l Government 
if it is going to pollute the area. Afte r everybody else is doing their 
par t, I doir t think it would be w rong or socialistic, or anyth ing like 
that, in my opinion.

Air. Sciienck. I t is a justifiable expenditure  of a tax  fund.
Air. Barr. In my opinion, Congressman.
Air. Schenck. Thank you very much.
Air. Roberts. The gentleman from Minnesota.
Air. Nelsen. No questions.
Air. Roberts. Thank you again, Alayor. We apprec iate your ap

pearance and the gentlemen who accompanied you.
Air. Barr. Thank you.
Air. Roberts. Air. John I. Taylor I believe wants to file his s tate

ment for  the record.
Is Air. Taylor here ?
(The  statement referred to follows:)

Statement of J ohn I. Taylor, Assistant Legislative Director, the American 
Farm Bureau Federation

The American Farm Bureau Federation, with a farm family membership of 
over 1.607,000 organized in 2,074 county Farm Bureaus and in 40 State Farm 
Bureaus and the Puerto Rico Farm  Bureau, is vitally interested in solving the 
problem of the pollution of our air—especially as it rela tes to crops and 
livestock.

At our lates t annual meeting held in Atlanta, Ga., December 12-14, 1962, the 
voting delegates adopted the following policy concerning air  pollution.

“We favor a continued and expanded research program on conversion of saline 
water, air pollution, water and soil conservation, drainage, fores try management, 
restoration of strip-mined areas,  and other natu ral resource problems, within 
the present framework of Federal, State, and private cooperation.” [Italic 
added.]

During the late summer of 1960, our staff assembled and prepared a summary of 
the activi ties in the field of air  pollution research and control in recent years
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under Public Law 159 of the 84th  Congress as amended by Public Law 365 of 
September 22,1959.

The results  of this summary were fouud to be generally favorable and in line 
with the principles of local, State,  and Federal relationship . Some of these 
findings ar e as follows:

1. The functioning and operation of the present law in the field of research is 
sound and activated ;

2. Effective work is being done in Flor ida, Idaho, California, Utah, New Jersey, 
Missouri, Kentucky, and Texas by various institu tions and State colleges;

3. Twenty-eight States have enacted air pollution control laws ; tha t Florida, 
Idaho, and California have established commissions and all States  except North 
Dakota have designated some control agency. (These could have increased in 
the p ast 2 y ears.)
4. Air sampling stations have been es tablished in every State and some States 

have many such stations.
5. Many books, pamphlets, and bulletins on research studies are  in print  and 

ava ilab le; however, few directly deal with the a ir pollution on crops—a few more 
deal with the effect of poor air  on livestock.

6. We found tha t nearly 40 State s either reported no par ticu lar difficulty at  
tha t time or made no report.

7. The principal causes are specific: industria l, mechanical, physical, and in 
congested areas. Through both public and private endeavors, States and cities 
have done outstanding research work on air pollution.

Last December, here in Washington, was held the first National Conference on 
Air Pollution. It was well attende d and the subject was thoroughly discussed. 
While the group was convinced th at there is a problem ; tha t i t is worse in highly 
congested areas  than in oth ers ; th at  certain  physical characteris tics of specific 
areas  present  special problems; th at much more additiona l work is today being 
done than ever before—there still remains the answer to the question of what is 
the best way to move it along.

The hills currently before the Congress vary in many details. Some of them 
provide for control and enforcement as well as research.

The control and enforcement feat ures  also vary. Some providing for State 
cooperation and others almost complete Federal authority  and in some cases the 
Federal Government could move irrespective of the atti tude  of the States.

We are aware  th at some of these hills violate some of the principles of govern
ment to which we adhere and tha t we are  in a terrific struggle to keep our Fed
eral budget in the black and in a sound condition. Actually, we would lose more 
than we would gain if we again yielded to the pressure of federalization and 
fur the r debased our currency with unbalanced budgets in the process of finding 
the complete answer to air pollution.

As a matter of general principles—
(1 ) We favor the continuation of the present research effort.
(2 ) We believe t hat  any control and enforcement of air pollution should 

be the responsibility of the States.
(3 ) We feel that  a Federal procedure of air pollution control should only 

be provided if requested by the States  involved.
(4 ) We do not favor increasing funds for this purpose except within the 

framework  of a balanced Fed eral budget.
As an example only—in looking at  one bill, H.R. 4415. the applied principles 

would mean—to strike section 3—supply funds in section 4 (a ) as can be provided 
within the framework of a balanced budget—delete section 5 (c )( 1 )( C ) and 
section 5 (f ).

May we fur the r suggest t hat  afte r this hearing the committee consolidate the 
bills now before it and permit us an opportunity to file a supplemental statement 
in order to be of the utmost assistance to the committee.

We are firmly convinced the promotion and execution and control of the air 
pollution problem should remain in the States—that  it should not be made a 
federally dominated program. Tha t the research portion should be assigned 
to State  and local insti tutions—both public and private. That  the research effort 
should be coordinated to prevent overlapping and duplication.

We would hope tha t more research  may be done with respect to crops and 
livestock so we may be able to a bett er job of providing food and fiber for our 
people.

We apprecia te this opportunity to appear before this committee and present 
our views.
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A ir P ollut ion  P roblems, P rograms, and Needs

( Supplement  to stat em en t by Iv an  A. Nes ting en, Un der Se creta ry  of Hea lth , 
Ed ucati on , and Welf are )

THE SCOPE AN D SIGN IF IC AN CE  OF THE PROBLEM

Va st as  the ai r resource av ai lable to the en tir e coun try  ma y fir st appear,  only  
a  sm all  p ar t of the  to ta l supp ly is av ail ab le fo r use in an y sin gle  loca tion . Over 
■one-half of our popu lat ion  now  live s on less  th an  10 pe rcen t of the  land  ar ea  of 
th e country . Fo r th e mo st pa rt , sou rces of a ir  pol lut ion  ar e con centr ate d where  
peo ple  ar e concent rated.  Fu rth ermor e,  ther e is eve ry indica tio n th a t by 1970 
tw o- th ird s of ou r po pu lat ion  wi ll live  in th is sam e lim ite d land  are a.

I t is im po rta nt  to real ize  th e mu ltiple  sources from which  a ir  p ol lu tants deriv e 
In ou r society. These  po llu ta nt s ar e bypro ducts  of ou r economic well-being. 
They come from  th e fue ls we bu rn  a t home, in our fac tor ies , an d in the  t ra ns po rt a
tio n of our selv es an d ou r go od s; from the pro ducti on  and  pro cessing of mater ia ls  
in mine and fa cto ry ; fro m ou r use  and con sum ptio n of  pro duct s; an d from ou r 
•disposal of unwa nte d was te  mater ia ls.  The qu an tit ies of po llu tants dis charg ed  
to  ou r atm osp here ar e ba sic all y re la ted to two factor s— populat ion  and the  pe r 
ca pi ta  us e of energy and m ater ia ls.

Grow th in the se im po rtan t factor s which  cau se a ir  pol lut ion  is ine vitable.  
No t only  is  our  popula tion inc reasi ng , it  is  al so being co nc en tra ted  mo re a nd  mo re 
in to  lar ge  me tro po litan  ar ea s.  The research  and dev elo pm ental  effort s an d the  
gr ow th  of our economy wh ich  both inc rea se ou r abundance an d crea te a gr ea te r 
po tent ia l for ai r pol lut ion  ar e exp and ing . Fu rth ermore,  the se factors reinforce  
each  othe r in compounding the po tent ia l gro wth of the a ir  pol lut ion  prob lem.

The effects of ai r po llu tio n ar e al read y serious . Th roug h in ju ry  to veg eta tion 
and lives tock, cor ros ion  an d soi ling of mater ia ls  an d str uc tu re s,  dep res sion of 
prop er ty  values, and so f or th , a ir  pollution  cost s o ur  cou nt ry  in economic dam age  
alo ne  bill ions of  do lla rs  ea ch  yea r. Es tim ates  of suc h losses hav e ten ded to 
increase  as  research  ha s pro gre sse d. Thus,  in the  case of ag ricu ltu ra l losses, 
es tim ates  of dam age  to cro ps  in southe rn  Ca lifornia  ha ve  ris en  from $500,000 
in 1939 to over  $8 m illio n in 1958. I t is rep or ted  th at truc k crop losses from ai r 
po llu tion in New Je rsey  to ta le d many millions of do lla rs  annu all y. Summ ation 
of es tim ates  of va rio us  type s of economic dam age  fro m air  pol luti on have lead 
a numb er of inv es tig ator s to conclude th at the se may am ou nt  to $65 pe r capit a, 
w ith  re su ltan t to ta l na tion al  losses es tim ated  as  high as  $7.5 b illio n pe r ye ar  or 
more.

Moreover,  the se ad ve rse effe cts  of ai r po llu tion ar e no t confined to ou r citie s. 
Vegetab le and othe r ag ri cu ltur al  crops ar e being sev ere ly dam age d in man y 
ar ea s a t con siderable  di stan ce s fro m lar ge  urban po llu tio n sources.  Eve n our 
fo rests , in both the ea st er n an d wes tern  sec tions of th is  country , ar e suf feri ng 
such  dam age.

Of even  gr ea te r na tio na l con cern and sign ificance ar e th e ha za rds to healt h. 
Ou r knowled ge of the he al th  effects of ai r po llu tion ha s bee n ampl ified  consi der 
ab ly  through th ree typ es of  in ve st ig at io ns : S ta tis tic al  stu dies  of pa st  illn ess  
an d de ath as co rre la ted w ith  geo gra phic loc ations and ot he r factor s associ ate d 
with  ai r po llu tio n; epi dem iological  stu dies  of de ath an d re sp ira to ry  function 
as  re la ted to va ria tio ns  in  a ir  po llu tion ; an d labo ra to ry  stu dies  of responses by 
an im als and, in some cas es  by hu man  beings, to exposure to various po llu tants 
or  com binations  of p ol lu tant s.  I would like to high lig ht briefly ju st  a few of the  
inve stiga tio ns  which  h ave augm ented  our  s tore  of know ledge.

Stu die s hav e shown th a t de ath ra te s fo r ca rd io re sp irator y cau ses  co rre la te  
in  ge ne ra l wi th ai r po llu tio n lev els ; th a t as th mat ic  at ta ck s among suscep tib le 
pa tien ts  co rre la te  with  va riat io ns  in su lfat e ai r po llu tio n in Nashvil le, and  
th a t as thma at tack s in New Or lea ns  may  be ass ociated  with  ai r pol lut ion  re su lt
ing  from the  incomplete com bus tion of refuse . Employee abs enteei sm due to 
re sp irat or y illn ess  ha s been co rre la ted with  levels of su lf at e pollutio n. An oth er 
stu dy  demo ns tra tes  th a t people  livi ng in a tow n where  po llu tion is high display 
sig nif ica nt differen ces  in av er ag e ai rw ay  resis tan ce  when com pared with  tho se 
liv ing in a town wh ere  po llu tio n is lower. More  than  200 excess de ath s occurred 
in New York City in 1953 du rin g a per iod  of ai r sta gn at ion.

La bo ra to ry  stu dies  inv olv ing  exposur e of ani ma ls,  an d in some cases huma n 
beings  to con trolled  conc en tra tio ns  of gaseous po llu tan ts,  suc h as  ozone and su l
fu r dioxide, agree ge ne ra lly  with  the resu lts  of  epid emi ological studie s. One of 
th e mo st signif icant inve sti ga tio ns  of th is  typ e res ult ed  in the  development  of
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lung cancer among labora tory animals infected with influenza virus and late r 
exposed to the inhalat ion of an artificial smog consis ting of ozonized gasoline. 
Mice exposed to either influenza or ozonized gasoline singly did not develop 
lung cancer.

These are but a few of the highlights of health investigations carried out in 
the past few years. There have been many others, and when combined with 
past studies on the subject, they make it unmistakably clear tha t air pollution 
is associated with importan t respira tory diseases, such as lung cancer, emphy
sema, chronic bronchitis, asthma , and the common cold.

In addition to the scientific a nd technical problems which air  pollution poses, 
there are also problems of governmental organization and jurisdict ion which 
must be solved if the control of a ir pollution is to be successful. The problem is 
partic ularly  acute in metropol itan and regional areas  in which many existing 
jurisdictions share in the use of a common air  resource for human consumption, 
indus trial uses, and for discharge of pollutional effluents. Thus, we must recog
nize a pressing need for coordinated regional efforts to cope with similarly 
regional air pollution problems. Without this kind of cooperation among States 
and communities and between them and the Federal Government, many millions 
of Americans will be denied the protection from polluted air  tha t is now needed.

PROGRESS TO DATE
Although organized programs to deal with problems of air  pollution are of 

comparatively recent origin, a significant beginning has been made. A brief 
review of what has been done, or at least begun, may be helpfu l as a preface to 
the establishment of a more effective national program of action.

Federal activities
Since its establishment in 1955, the air  pollution program of the Public Health 

Service has conducted and supported research, provided trainin g, rendered tech
nical assistance upon request, and disseminated informat ion on a ir pollution to 
official and other organizations and the general public. Main emphasis has been 
placed on research, which has developed a vital store of information on the 
health and economic effects of air  pollution which has been made widely avail
able for use by all levels of government, industry, and the public. In the course 
of these activities, new and valuable information on levels of air pollution 
throughout the Nation has been made available through the cooperative local, 
State, and Federal nation al air  sampling network which now operates in every 
State, in 213 urban and 37 nonurban  sampling sites. In addition, a continuous a ir 
monitoring program now provides what i s vir tually a minute-by-minute appraisal  
of the levels of gaseous po llutan ts in eight major cities.

A 2-year study on auto exhaust and health  has been completed under the 
authority  of Public Law 86-493, enacted in 1960. The re port  to Congress, “Motor 
Vehicles, Air Pollution, and Hea lth”, makes clear tha t research has shown tha t 
automobile emissions produce effects on human health and other biological 
systems. It points out tha t it is possible tha t none of our present approaches 
will, in the long run, provide adequate solutions to the problem. Entirely differ
ent concepts may be needed, such as the modification of basic engine design or 
employment of types of engines not now commonly in use.

Progress has also been made in assessing the quantitie s of individual pollutants 
present in the atmosphere. An example is the number of studies published on 
comparative levels of benzpyrene in cities throughout  the country.

The Service has also accelerated its work on the investigations of techniques 
and basic design considerations, not only as they relat e to the pollutants pro
duced by automobiles, but for other ubiquitous pollutants, such as the oxides of 
sulphur, for which adequate means of control are not now available.

Technical assistance activi ties have been expanded. Thirteen cooperative 
statewide surveys have been completed, as well as 10 major local surveys and 
dozens of investigations of special a ir pollution problems.

Finally, the trainin g programs of the Service have made a major contribution 
to the development of the technical manpower required for Federal, State, and 
local programs. Up to the present, trainin g at  the Sanit ary Engineering Center 
in Cincinnati and in the field include courses in 18 different subject areas. Re
search and t raining grants  to universities and other organizations have increased 
from 31 in 1958 to 85 at the prese nt time.

97855—63------ 8
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Sta te and local programs
Because  of t he ir many var iat ions in scope and emphas is, generali zations about 

Sta te and local programs are  hazardous. They include research, equipment  
development, surveys, and  pollution  abatement activ ities.  But the prima ry 
emphasis is on control act ivit ies—the application of present scientific knowledge 
and techniques to reduce or control  the  emission of pollutan ts into the  atm os
phere. Indeed, the  widespread application of control techniques is dependent 
in large  measure  on the avai labi lity  of conq)etently  staffed and supported  Sta te 
and local ai r imllut ion control agencies. Unfortunate ly, our presen t struc ture  
of such agencies is fa r from adequa te for dealing with  the needs of the Nation 
for ai r pollution contro l.

With  respe ct to our urban populat ion, approxim ately 90 percent lives in 
localit ies having ai r pollution problems. It  is estim ated  that  all 232 com
munit ies in this  co untry with a ixtpulation greate r than 50,000 have ai r pollu tion 
prob lems; approximately 40 i>ercent of the communities in the 2,500-50.000 
population range hav e problems. In total , abo ut 6,000 communities in the 
United States have ai r pollution problems of varying degrees for which action 
programs should be init iat ed  or strengthened as soon as practicable.

Today there are  only 106 local control  programs on record which have  fu ll
time staffs. These  programs serve 342 local polit ical jurisdictions,  which com
prise  about 45 percen t of the national  urba n popula tion. Only 28 of these 
contro l programs  hav e 5 or more full-t ime employees. There is an add itio nal  
number of local prog rams with par t-tim e staffs. The median annu al exp end iture 
is about 10 cents per  capi ta, an amount highly inadeq uate to do th e job which is 
necessary to at ta in  effect ive control.

On the Sta te level, dur ing  the  pas t decade, the re has been some improvement 
in the sta tus  of State  a ir  pollu tion legisla tion and the development of comprehen
sive programs deal ing with  problems in thi s area. Thus, about 15 Sta tes  now 
have enac tmen ts which author ize the conduct of specific programs, wherea s no 
Sta te had such authorization  a s of 1950.

These rela tive ly new Sta te programs  a re  quite var ied with  respec t to  the types  
of activitie s included. Of the  15 States having specifically ident ifiable  air  
pollution programs, 12 have regu lato ry control  autho rity at  the Sta te level, but 
only 4 of these exercise this authority  statew ide. All 15 of these States provide 
some technical ass ista nce  to local juris dicti on s; 8 provide  for encouragem ent of 
interlocal programs, and  4 have set up statewide ai r sampling and monitoring 
network s; 5 of these  15 S tate s engage to vary ing degrees in t rainin g of personnel,  
nuisance  abate ment, labora tory  assis tance , resea rch, pol luta nt emission stud ies, 
and disseminat ion of information. In genera l, those States with  specific air  
pollution programs c arry  on activities in one or more of the following categories : 
(1) surveillance of problems, (2) technical ass istance  to local agencies, and (3) 
legal regulatory cont rol a t the State level.

Because the ai r resp ects  no arb itr ary boundar ies and flows free ly from com
munity to community and Sta te to State, the problem of inter sta te ai r pollu tion 
is a very real  one. There  are some 38 million Americans living in metropo litan 
are as tha t reach acr oss  Sta te boundaries, and all these people live and work 
in polluted air. Yet the re is in t his  country only one ai r pollution control agency 
that  is inters tat e in i ts activities, and it has  barely  begun.
Needs for the im media te fu ture

It is impossible in th is brie f summary to catalog in any deta il what is needed 
to bridge the gap between what we have accompl ished thu s fa r and  wh at is 
urgently  needed to cope with  a serious and  rap idly growing nationa l ai r pollu 
tion problem. But a few of our most urgent  needs can be indicated.

Because there are  sti ll gre at deficiencies in our knowledge, we need more re
search . We particu lar ly need to learn more about the  pol lutants which affect 
hea lth—in wh at amounts and in which condit ions. To fill this need, more 
intensive  rese arch  is  requ ired  to augment our knowledge not only of health  effects, 
but of the causes, economic effects, and control  of ai r pollution.  We need be tte r 
understanding of th e meteorology of a ir pollution, both  on th e broad regional and 
more narrow local scale. We need bet ter  ins trumenta tion and improvement in 
the technology of ai r qu ali ty measurement.

Training  activ ities must be expanded sub stantially to assure  the  a vai lability  of 
the 4,000 additiona l ai r pollution control personnel which it  has been estimated 
Ihe Nation will need by 1970.

Above all, there is need for a more adeq uate  nat ional network of control 
agencies  an d prog rams—local, regiona l, State, in ter sta te,  and National—to apply
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the knowledge and techniques already available and to provide the foundation of 
knowledge and competence upon which more effective programs can be developed 
in the very near fu ture. Our success in meeting this pa rticular  need will, in very 
large measure, predetermine our success in dealing effectively with the problems 
of air pollution in this country.

Mr. Roberts. We will go back to the other witness I called.
Mr. Ed ward A. Sargent , president of Standards Committee of the 

Incinerator Ins titu te of America and with him two gentlemen, Mr. 
Richard Domenice, who is cha irman of the standards committee and 
Mr. Donald V. Reed, secretary-treasurer.

You may proceed.

STATEMENT OF EDWARD A. SARGENT, PRE SID ENT ; ACCOMPANIED
BY RICHARD DOMENICE, CHAIRMAN, STANDARDS COMMITTEE,
INCINERATOR INSTIT UTE  OF AMERICA

Mr. Roberts. Proceed.
Mr. S argent. Mr. Chairman,  gentlemen, on behalf of the  Incine ra

tor  Ins titu te of America, I would like to thank you for  inviting us 
here to express our views in regard to the  clean ai r bills.

I wan to express our regre t t hat  Don Reed, executive secretary, has 
been unable to attend because of a sudden commitment. However, 
he has appointed us to express his views as well.

I believe the previous witness and all partie s concerned at this 
meeting realized the grav ity of the air pollution situat ion and we as 
a representative indust ry actua lly connected with this  problem cer
tainly want to approve and endorse any and all clean air  bills such 
as the Roberts bill, H.R. 4415, or  any other bills that  are promoting 
the promotion of control of air pollution.

Our indus try and our organization was thoroughly  acquainted with 
the air pollu tion control problems on a national scope.

We install units on both coasts, the Gulf of Mexico, and the Great 
Lakes area.

We realize the problems confronting local and State agencies in 
regard  to a ir pollution control and we realize more and more so, th at 
Federal aid in bringing about a consistent standard for  a ir pollution 
control is absolutely necessary.

As we go from S tate to State , from ci ty to city, we run  into a great 
many inconsistencies a t local levels which make controls difficult. We 
realize that  sometimes local agencies do not have the financial where
withal to obtain the necessary research and findings in order  to pro
vide a conclusive and definite program.

It  is our recommendation and hope that  these bills will be passed 
by the House and the Senate and th at Federal aid and research, based 
on definite and conclusive programs, can be worked out by people 
familiar  with the problems.

I am sure tha t the oil, coal processing industries, powerplants as 
well as the incinerator industry are only too glad to cooperate  on any 
board or angency tha t might be set up.

The Inc inerator  Institu te a t its  own expense has performed research 
work of the Ta ft San itary Center  in Cincinnati, with New York 
University, and is contem plating future programs with Stevens 
Insti tute.
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Going a round to various sections of the country you will find what 
applies in one section definitely varies in another.

We believe that if Federal aid would be given to a definite research 
program tha t the local directors and the local agencies would be given 
help so that a uniform program could be adopted so tha t intersta te 
problems would be greatly  relieved.

It  is our recommendation tha t a board be established with not less 
than nine men composed of Federa l Government, inte rstate  agencies, 
local government, and industry.

I think tha t indus try more definitely faced with these problems 
from day to day can give the Federal Government vi tal information 
and vital  engineering knowledge.

I know our industry has worked now’ for approximately 11 years in 
establishing a standard for incinerators. Our standards have been 
adopted  by some S tates and by some local agencies. Our standards 
are being revised constantly.

I would like to turn  this  section of our little  presentation over to 
the chairman of our standards committee, Richard Domenice, who 
will briefly give you a background of  what the insti tute has done on 
its s tandard program.

Mr. Domenice. Thank you, Mr. Sargent.
Mr. Chairman, gentlemen, approximately 11 years ago when the 

insti tute was first formed, we recognized in our own industry  tha t 
there was a need for control criter ia as it affected the incinerator 
industry.

At  tha t time criteria was developed so that there was a minimum 
amount of air pollution from the inc inerator station.

The need for developing this through research and development 
became acute, and having a nonprofit organization the task became a 
difficult one. It  required that  we, as a unit, go into a local agency or 
a t esting  laboratory and have these gentlemen test  the criteria  which 
we believed to be the prop er criteria to control ai r pollution.

As we developed our crite ria over the years it was sent out to all 
government agencies in numbers of 14,000 and up for their  use to 
study the advancements th at  we are trying to make as an indust ry in 
the control of air pollution.

We found, however, that  not having full nad factual control of 
what  the criteria  said that  a great  many agencies were re luctan t to 
accept this as the  criteria because i t did not have the full facts of a 
complete research and development program.

At our last institu te meeting we developed an associate membership. 
This membership now’ allows such manufacturers of  burners, blowers, 
stacks, control equipment, water washing devices, to actively part ici
pate in our standards committee.

It  would be their duty  to assist us in writing  into the criteria  such 
controls tha t would minimize air pollution which could be tested and 
proven to be the best method available and then this criter ia offered 
to local and State control officials as well as the Federal Government.

The modification of  the incinerator code is a difficult one to nation
alize and have it acceptable to all State and local officials. We there
fore believe that  as part  of this  bill or as pa rt of the  program  it should 
first be developed what the equipment would be tha t would be na tion
ally accepted to test the emission from an incinerator stack.
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Once we had a low-cost, portable piece of equipment tha t could be 
used to properly test and prove the criteria it would then be tha t laws 
and cr iteria from the Fed eral level could be imposed.

Now, gentlemen, we feel that  this approach, as Mr. Sargent said, 
is one which we have been seeking for years so th at we as a combined 
unit  of the Incinerator Ins titu te of America can cooperate in any 
way possible to bring  about the ridding of this serious condition of 
pollu ting the air.

I want to than k you for my presentation on this  subject, sir.
Mr. Roberts. I wish to thank you gentlemen. I would like i f one 

of you, I suppose Mr. Sargent, would give us a lit tle background sta te
ment as to how many people you represent, I mean businesses, and 
a l ittle  of the history of the organization.

Mr. Sargent. The insti tute  was founded some 12 years ago by five 
basic companies in the incine rator  business to promote good incinera
tion and help control air  po llution.

As you know, we had a previous speaker who called the backyard- 
trash  air  burners in Los Angeles an incinerator. This  was becoming 
more and more common.

The indus try itself, in orde r to combat some of this, I suppose you 
would call it bad press, got together and has slowly b uilt  up whereby 
today our membership consists of 17 of the leading incinerator manu
facturers in the country.

We have meetings twice annually of the entire membership. We 
have a technical committee which helps local governments in adop ting 
standards of bringing up crite ria and  aiding the air pollution program.

Our most recent renovation of the standards, which will be pub
lished in about 3 weeks, we feel is a tremendous improvement and a 
tremendous guide.

Now, we have had many local air-pollution officials tha t adopted 
this wholeheartedly as their code. We don’t say tha t it is perfect 
but we think  it is a step in the righ t direction, tha t it is uniform, it 
has been proven, and the people that have used it apparently  seem 
quite pleased with it.

We have gone on developing it from year to year. We intend to 
reissue subsequent codes every 3 years as developments progress and 
as technical advances are made.

Essentia lly, the Incinerato r I nsti tute  is an indus try group, a group 
of manufacturers.

As Mr. Domenice said, we just  recently adopted an associate mem
bership to get other concerns interested in a ir pollution into  our group.

Mr. Roberts. Now let me ask you this.
I believe original ly your group was composed primarily  of manu

facturers but you have now expanded t ha t to include people who pro
vide burners and probably ash resisters and other  control devices.

Mr. Sargent. Tha t is right. Ju st  recently I was out at the Amer
ican Gas Association. They are interested in becoming associate 
members, to give us their knowledge of thei r testing  procedures in 
the Cleveland laboratory , where we could joint ly gain in technical 
advances.

Mr. Roberts. Generally speaking, then, you feel th at the provisions 
of H.R. 4415 are fai r to indus try. Do you think there will be co
operation certainly from your industry?
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Mr. Sargent. We certainly do and we are behind this 100 percent.
Mr. Domenice. Yes.
Mr. Roberts. I wish to thank  you gentlemen.
Mr. Sciienck. Mr. Sargen t, j ust to clear up one thing. As I under

stood, the Incinerato r Instit ute  of America is exclusively one in which 
the membership are manufacturers or users of inc inerators of various 
kinds and they are  not public or municipal  organizations ?

Mr. Sargent. No; this  is strictly private industry .
Mr. Schenck. Than k you.
Mr. Roberts. The gentleman from Minnesota.
Mr. Nelsen. In your testimony I noted you were very concerned 

about the manufacturing  standards in research and suggestions that 
might  be helpful to proceeding in a very efficient way relative in this 
whole program. Now, that  is your main concern, is it not, to get some 
good standards, good equipment, prop er unders tanding of what is 
necessary to the various  municipalities all over the country ? Is tha t 
correct ?

Mr. Sargent. Yes.
Mr. Domenice. Yes.
Mr. Sargent. We feel a t the present time Federa l aid is necessary 

so the small local communities can obtain grants  or to ga in knowledge 
from g rants  so tha t they can present an effective program.

Mr. Nelsen. Throughout the bill there are provisions for pro 
moting coordination, encourage cooperation, investigation, and re 
search, and to bring  this technical informat ion to the community. 
Tha t is your concern ?

Mr. Domenice. Yes, sir.
Mr. Nelsen. There is another phase, of course, and that  comes into 

this business of loans and grants , and what have you, dealing with 
some of the physical proper ties involved. The thin g I  am concerned 
about is, how far does the  Federal Government go in tha t direction ? 
I think  the research, th e study, the informat ion, the leadership is the 
important part and I look with some concern at the loan and gra nt 
provisions. It  seems popular to assume tha t all we have to do to solve 
a problem is put out a few million dollars from the Federal Govern
ment, which we obviously do not have.

So I  do feel encouraged tha t you are suggesting tha t research, the 
leadership, the information is the important thing,  and tha t, of course, 
costs money but I do think there is a field there tha t the Government 
should pursue.

Mr. Domenice. We had in mind something; that  if we built a proto
type or a test pilot plant to prove out the design, and if adopted by 
a local agency was the best, tha t then thi s in itself  would be an aid to 
the local government.

Mr. Nelsen. I thank you.
Mr. Roberts. Dr. Colosi, chairman of the intersta te sanitat ion 

commission. Appearing with him, Mr. Thomas R. Glenn, Jr. , director 
and chief engineer.

STATEM ENT OF DR. NATALE COLOSI. CHAIR MAN. INT ERSTAT E 
SANIT AT ION COMMISSION

Dr. Colosi. Thank you, Mr. Chairman, and gentlemen of the com
mittee. My name is Natale  Colosi. I appea r in my capacity as chair-
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man of the interstate  sanitation  commission. With me here is Mr. 
Thomas Glenn, director and chief engineer of the in terstate  sanitation 
commission.

The commission is a joint agency of the States of New York, New 
Jersey, and Connecticut. We administer a water-pol lution-control 
program on behalf of the three States for the waters of the Grea ter 
New York metropolitan area. Since the beginning of 1962 we have 
also been engaged in activities with respect to intersta te air-pol lution 
problems between the States of New York and New Jersey. At the 
present time, Connecticut does not parti cipa te in this inters tate air- 
pollution program. Enforcement action is taken by the separate 
agencies of New York and New Jersey and by the municipalities 
concerned.

We are confident tha t others testifying before your committee will 
have presented information concerning the major  character istics of 
the air-pollution-control problems facing the various parts  of the 
country. Little purpose  would be served by our repeating much of 
this material. Suffice it to say that during the years to come, all levels 
of government will have to make major efforts to control a ir pollution 
in the interest of the  health  and comfort of our population. However, 
the overriding fact for  all of us is that at the present time, we lack 
much of the most elementary information concerning air pollution.

Our information is inadequate both in respect to the actual effects 
of such pollution and satisfac tory means of controll ing it. Conse
quently, research and the  tra inin g of personnel who will be competent 
to function in the field of air pollution control is the first necessity. 
The Interstate  Sanitation  Commission is doing some of this research, 
with special emphasis on identi fying and t racin g the  problems of our 
part icular geographic area. The States of New York and New Jersey 
are also doing applied research, as are some municipal agencies. We 
would especially wish to note the extensive work of the New York 
City Department of Ai r Pollution Control. Nevertheless, it is appar 
ent tha t the Federa l Government can perform an invaluable service 
in the conduct of research and training activities. While States  and 
localities should continue to inaugurate and expand their own research 
and train ing activities, there is no doubt tha t the central resources 
of the Department of Heal th, Education, and Welfa re could be used 
to great advantage  in advancing the technological aspects of abate
ment and control knowledge. To this end, we endorse the provisions 
of the legislation now before you so fa r as they deal with research and 
train ing,  and subject only to one qualification to be made later in 
this statement.

The features of  the legislation for which we would urge reconsidera
tion and change are those which would displace State or local enforce
ment programs on the virtu ally  unfettered admin istrative determina
tion of the Secretary of Health, Education, and Welfare. The present 
stage in public action to combat air pollution does not warrant such 
provisions in Federa l sta tute. In fact, placing S tate and local author 
ity under such a cloud of uncertainty can hard ly have any result 
other  than  to weaken State and local efforts and to impair the ability 
of these units  of government to deal effectively with polluters.

Public awareness of the need for regulation of a ir pollution on any
thing like the scale tha t will be necessary is only beginning to manifest 
itself. At any level of government in a democracy, action cannot be
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taken until popular support has developed to a sufficient degree. This 
is the reason why control programs are only now ge tting started. It  
is also the reason why localities such as the Los Angeles, Detro it, and 
Xew York areas have done most in the field. The intensity of their 
problems has brought recognition of them at an earlier  time. In this 
same connection, it is impor tant to observe that most of the geographic 
locations in the country do not now have air pollution problems. I he 
wide variation from locality to locality, both in technological, eco
nomic. and sociological aspects, makes it most appropriate to deal with 
air pollution on the local level of government. To attempt this uni
formity of national regulation would not be consistent with the factual 
situation.

Moreover, it is not to be assumed that as public information and 
scientific knowledge concerning the etl'ects of air  pollution grow, State 
and local pressures for action will fail to produce effective control pro
grams where they are needed. Whatever the impact of a ir pollution 
may be in communities other than the one where a discharge occurs, 
the pollution is inevitably most severe in the immediate vicinity of 
the emission. In this respect, the pollution of the air is totally unlike 
pollution of running streams. In that  situation, it is often argued 
tha t control by large r units  of government is imperative, because up
stream communities are callous to the damage inflicted on downstream 
locations. Air pollution centers do not escape the consequences of 
thei r own pollution.

Where States and localities have air pollution control programs, or 
where they can be encouraged to develop them, the  Federal Govern
ment should not displace them or create a threa t that  they may be dis
placed. Money and personnel are becoming scarce at all levels of gov
ernment. This makes it even more imperative tha t Congress should 
not. put the Federal establishment in competition with the States and 
localities. All the resources tha t the Federal Government can possi
bly devote to this field can be profitably put to work on research and 
training programs to improve our knowledge of air  pollution and the 
technology of contro lling it. To devote Federal resources to second 
guessing of State and local agencies is productive of waste and con
fusion. In this connection, we would call the committee’s at tention 
to section 3(a)  (3) of H.R. 4415. To the extent that  this provision 
would make advice from the Federal Government available to S tate 
ar.d local agencies on request, it is desirable. However, that  part of 
the provision which would give the Federal Government power to 
examine the operations of a specific State or local agency uninvited 
and make unsolicited criticisms of its policies should be dropped.

For the reasons a lready given, we strongly urge that enforcement 
powers remain with the State, interstate,  and local air  pollution con
trol agencies. However, if any part  of the Federal enforcement 
power is to remain in the bill, we would request that section 5 be 
amended so that  the Secretary of Health . Education, and Welfare 
shall not call a conference unless requested bv a State public health 
agency or by an inters tate a ir pollution control agency.

Thank you very much.
Mr. Roberts. Thank you very much, Dr. Colosi. I want to sav that  

any questions I may ask I do not want you to think that I may disagree 
with your statement, and I am not being critical of your position. At 
least I certainly feel tha t you have every right to your own feeling in
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this field. I think though t ha t on page 5 where you interpret  3 (a) (3) 
of the  bill, certainly the inte nt of the author of th is bill was tha t the 
act of the Federal Government in these local situat ions would no be 
on an uninvited or unsolicited basis. I mean by tha t that  a reading 
of page 4 of the bill, it is true  tha t we say :
conduct investiga tions and  resear ch and make surveys concerning  any specific 
problem of a ir pollution c onfronting  any ai r pollu tion control agency with  a view 
to recommending a solution of such problem, if he is requested to do so by such 
agency or if, in his judgm ent, such  problem may affect or be of concern to com
mun ities  in various pa rts  of the  Nation or may affect  any community or com
mun ities  in a Sta te o the r tha n th at  in which the  source of the  m att er causing or 
con trib uting to the  pollution  is located .

I admit that when you use the words “recommending a solution of 
such problem” it could be construed that  you have given complete 
discretionary power to the Secretary and it may be that the language 
may need some revision and made a little more flexible and spell out 
exactly what it means. The request must come from the Governor or 
from an air pollution control agency or possibly you may consider 
language that  would allow the Governor to designate the State depart
ment of health as the agency which would in itiate  the action or some 
help on the part of the Federa l Government. We tried  to draw this 
bill in such a way tht  we would recognize two situations, one purely 
local and one being on an inters tate variety. We did think about the 
situat ion where you would have two communities that  are on the State 
line so to speak, one in one State  and one in another where if you 
had a community that  wanted to do something about the problem, 
wanted some action on the part  of the Federal Government, tha t if they 
were blocked by the city on the other side th eir hands would not be 
tied, and since it is and we do feel tha t the Federal Government is 
proper ly in the interstate field, that this community or State would 
have the righ t to do something about it.

Now, do you object to that a rrangement ?
Dr. Colosi. It is very im portant, Mr. Chairman, that  local agencies 

both at the State, inters tate, and municipal levels get the cooperation 
of the Federal agencies and not the interference as it may happen some
times where the enforcement divisions of the Federal agency may 
become active on its own intit iative.

Mr. Roberts. Of course, I share in your general philosophy but I 
think  that over and above that  philosophy is the question of the public 
interest. Certainly in an interstate  si tuation where we do have some 
pret ty strong evidence that  this can be a dangerous situat ion as re
ferred  to in other testimony where it may become very dangerous to 
the health  and welfare of the people in these communities who could 
not f all on thei r own p art  or it may come to th at community through 
the activ ities of another community. So I do not know how far apart 
we are, but I would say th at this  bill was designed primarily  to  keep 
the Federal Government in i ts proper sphere of jurisdiction and would 
also allow local self-Government to take whatever action is necessary 
in the local situation.

Dr. Colosi. Well, obviously the localities have already recognized 
the existence of a problem, so much so that, appropr iate  agencies 
have been created at city, State, and interstate  level and in the case of 
the Inte rsta te Sanita tion Commission this came about afte r much 
study and consideration in the field of public health and engineering
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and the departments  have been organized and the laws written for 
the purpose of achieving effective air  pollution control. There is 
no question tha t the Federal agency can serve a very important func
tion here in the  way of providing skill and knowhow and guidance, 
sometimes funds.  Our chief concern is that the functions of the  local 
agencies may be interfered with rather  than  helped under certain c ir
cumstances by other agencies coming in uninvited by local group.

Mr. Roberts. Well, of course, I can unders tand your feeling that  
there is a danger in any type of Federal legislation. However, I 
think tha t this  problem, as has been testified to here by representatives  
of the mayors of the cities and others, is one tha t is growing every 
day. I do not think  it  is a problem th at  the Federal  Government can 
say, “Well, it  is strict ly a State  m atte r,” because I do not know how 
you are going to be able to confine the  air to one locality. Since we 
have, I think, a good many precedents fo r interstate viewpoint of this 
matte r, it is certainly my feeling, and I think the feeling of a good 
many others in the Congress, tha t the Federa l Government should do 
more than simply supply technical assistance and do all the research 
in this field. I think i t is a growing  health problem and I think you 
can see what  is happening in some areas in this country and in many 
other areas of the world.

As we become more urbanized, which is happening everyday, we do 
not pick up any more airspace, we simply move more people in to use 
the same airspace. Up until a few years ago we apparently had 
plenty  of it , bu t we are unfo rtunately  running  out of clean airspace it 
seems to me.

Dr. Colosi. May I ask Mr. Glenn if he has any comment ?
Mr. Roberts. Mr. Glenn.
Mr. Glenn. I might cite just an example th at has been mentioned 

quite a few times today, comparing this  bill with water pollution  legis
lation. I do not think there is any doubt in our statement, i f you study 
it carefully, that  it has not raised any objection to the need of Federal 
legislation as much as on enforcement provisions. It  has not ob
jected so much on the provision for enforcement as to star ting en
forcement procedures by calling a conference without being invited 
bv one o f the States. Tha t is the main objection and 1 believe that 
when you do have a pollution problem in a particula r area, and nothing 
is being done by the States or the interstate  agency, one of the States 
being offended would normally be glad to call in the Federa l Govern
ment.

To use an example, in water pollution we for 3 years as an in terstate  
agency had received money from the Federal Government for pro
gram grants such as incorpora ted in this bill for air pollution control 
agencies. We had to have the Public Health  Service approve th is pro
gram each time, which they did. Also af ter  the end of the fiscal year 
they came back in to evaluate the programing and for this number of 
years they not only said i t was carried out but they had very compli
mentary  things to say about it. Then in 1961 the  enforcement branch 
then came in, called a conference without even discussing the situation 
with the States  or the intersta te agency prior to this. This conference 
was held and afte r the conference of 1 day’s duration , which was 
scheduled for  2, it was agreed by all conferees, including public 
health service, there was an active program taking place. This could 
have been found out ahead of time if there had been a previous check
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o il  tlie ir own reports. The problem is more than  the conference, which 
was held more like a hearing , it is that the local agencies, inte rstate 
agency and the States were indicted as far  as the public was con
cerned, and most of  them never read tha t this was one of the final 
conclusions of this 1-day conference. Namely, there  was an active 
program taking  place. So this is the type of thing we are trying to 
avoid by having one of  the State agencies request this  enforcement, 
not to keep them out if there  is no effort by local agencies to correct a 
pollution problem. I think the Federal Government should be asked 
to move in by the offended Sta te to see that  the work is carried on.

Mr. Roberts. Well, the Cha ir feels tha t you certainly make a very 
strong  point. Certainly it is not the purpose of this legislation to 
discourage any action on the local or State level. I for one certainly 
would be w illing to consider any steps that would make the situation 
for Federal  help or interference, whatever you want to call it, depend
ent on request i rom local authorities  I  certainly feel they are  familiar 
with the problem in the local jurisdiction. I think tha t we could cer
tainly try  to satisfy you on tha t point as to a purely local situation. 
I would not go that fa r on inter state  because I do think tha t we have 
many places in the country as have been pointed  ou t here in the hear
ing today wThere there is some need for Federal activity . I think it is 
a nationa l problem. I thin k you see tha t the local jurisdiction in 
most instances are trying to do a good job. Some of  them are suc
ceeding. Even in those instances most of them feel th at there should 
be Federal leadership, part icularly  in that  par t of its tha t we feel 
wre have some jurisdiction.

The gentleman from Ohio.
Mr. Schenck. Air. Chairman, I think you gentlemen have made a 

very good point which our committee can certainly  well explore in 
the executive sessions as we d ra ft the final language in this bill. I am 
not at all personally sure that  we in the Federa l Government have 
any jurisdiction in the field of in trast ate s ituations  where there may be 
some difficulty between communities of the same State. I do not 
know\ I would like for you and our committee to explore this 
question.

Air. Roberts. The gentleman from Alinnesota.
Mr. Nelsen. Mr. Chairman, I want to thank  the witness for his 

statement. I think it is very profound and cer tainly represents a very 
carefu l explanation of some very basic things. I like the endorsement 
to the research and the in formation  th at w’ould be forthcoming to  the 
municipalities. I like the idea of the Federa l Government alerting 
the people to  the dangers involved so t hat  they become excited about 
the problem to do something about it and to make this  information 
available to the various States. I think there is a m ajor impetus that  
would be derived from any legislation and I am a litt le concerned 
about the enforcement procedures, yet I understand the interstate 
and intr asta te problems have been served in our own legislature for 
many years. I do thin g this statement a a valuable contribution 
to the testimony tha t has been presented and T want to say tha t I am 
very friendly to the philosophy tha t you have expressed in your 
testimony.

I  thank  you very much.
Afr. Glenn. Thank you.
Afr. Roberts. Thank  you, gentlemen.
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Mr. Rober t E. O’Conner, executive vice pres ident, American Pap er 
& Pulp  Association.

STATEMENT OF W. K. BREW, AMERICAN PAPER & PULP 
ASSOCIATION

Mr. B rew. Mr. Chairman,  1 am not Mr. O’Conner. We regre t that 
we did not communicate with your good office. We are filing a sta te
ment for the  record with your permission, but we will not te stify this 
afternoon.

Thank  you very much.
Mr. Roberts. Thank you very much.
Dr. Charles L. Wilbar, secretary of health  for Pennsylvania  and 

president of the  Association of State and Territo rial  H ealth  Officers.
Dr. Wilbar, you have been before our committee on many other 

occasions and we are happy  to welcome you back. You always give 
us a good viewpoint. We are very happy that you can be with us.

STATEMENT OF CHARLES L. WILBAR, JR.,  M.D., SECRETARY OF
HEALTH FOR PENN SYLVANIA AND PRES IDENT OF THE ASSOCI
ATION OF STATE AND TERRITO RIAL  HEALTH OFFICERS

Dr. W ilbar. Thank you, Mr. Roberts, and members of the commit
tee. My name is Charles  L. Wilbar, Jr. , M.D. I am secretary of 
health for Pennsylvania and pres ident of the Association of Sta te and 
Terri toria l Health  officers. For  the past 2 years I have been chairman 
of the Pennsylvania Air  Pollution  Commission, which has been in 
existence for 2 years.

The Association of State and Terr itorial Health Officers has been 
concerned with this country’s growing air  pollution problem for  a 
number of years. The association has considered State air  pollu tion 
control laws, ambient air quality standards, the role of the Federal 
Government in air pollution  control and Federal-State-loca l re lation
ships.

I am here today to inform this committee on the views of the 
ASTHO, of Governor William W. Scranton, of Pennsylvania, and of  
the Pennsylvania  A ir Pollut ion Commission with respect to proposed 
Federal  ai r pollution  control legislation.

In many respects, H.R. 4415 provides for  a realistic and needed 
strengthening of the Federa l air pollution control program. This  
bill, unlike other proposed legislation, recognizes accepted Federal- 
State  re lationships with  respect to the  control of intrastate  ai r pollu
tion problems. Also, unlike other proposed legislation this bill does 
not provide for a legislatively created advisory board which often 
results in diffused responsibility and the development of involved ad 
ministra tive procedures. In comparison to other  similar legislation 
introduced at this session of the 88th Congress, H.R. 4415 appears 
to provide for the most direct and reasonable approach to the devel
opment of an effective Federal air  pollution control program. It  is 
our recommendation though, that  this  bill be so revised that approval 
by the appropriate State air pollution control agency is required  
prio r to the in itiat ion by the Federal Government of negotiations for 
the awarding of program gran ts to local agencies.
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Sixteen States, representing more than  50 percent of the Nation's 
population, have enacted statewide air  pollut ion control laws. These 
laws have been “ta ilor made” to fit the needs, cover the problems and 
conform to existing legislation in the respective States. A cursory 
examination of Sta te air  pollution control laws (and I refer  the  com
mittee to “A Digest of State  A ir Pollu tion Laws,” 1962 edition, Pub- 
lice Heal th Service Publicat ion 711) indicates tha t they vary widely 
in character  from Sta te to State. A major reason for this nonuni
formity in State air  pollution laws is t ha t each State  must consider 
its existing and historical State-local relationships . These relat ion
ships have been developed over many years  and are an important 
factor in the day-to-day operations  of  State government.

At its 1962 meeting the conference of the AST HO recommended—
That  the Public Hea lth Service revise its policies on adminis tration of grant 

programs to eliminate the practice of direct Federal-local negotiations, and that , 
instead, State heal th departments be authorized and urged to assume effective 
leadership in all matter s concerning local applicants.

The interposition of Federal  activities between State and local gov
ernment not only is inconsistent wi th accepted principles of Fed eral- 
State relationships, but  can adversely affect State-level programs and 
long-range planning.

The Pennsylvania Ai r Pollu tion Control Act provides for the  ado p
tion of air pollution control regulations by the State  air pollution 
commission on an area-need basis. Regulat ions are adopted for  
specific areas of the State afte r studies have indicated the extent and 
nature  of air pollution in these areas. These areas cross municipal 
and county lines.

In its present form, II.R. 4415 would permi t the Federa l Govern
ment to negotiate di rectly  with  local governments for the awarding of 
program grants. These negotiations can be conducted without the 
knowledge or concurrence of the appropriate State agencies. Such a 
procedure could adversely affect our Sta te program and the implemen
tation of the Pennsy lvania  Air Pollution Control Act. Our program 
calls for coordination between S tate and local programs. If  the  F ed
eral Government were to interpose itself between the Sta te agency and 
local air pollution control agencies in Pennsylvania, I believe tha t it 
would result in confusion, duplication of effort, inefficiency, and a 
reduction in the effectiveness of present programs.

It  is recognized tha t the Federal Government has a legitimate con
cern in air pollution  control. Air  pollu tants recognize neither munici
pal nor State  boundaries. Intermunicipal  a ir pollution problems are a 
prime mover for the development of State  air pollution control pro 
grams, and interstate  air pollution problems should be considered in 
Federal air po llution control legislation. Existing State a ir pollution  
control laws recognize the  role of the Federal Government. For ex
ample, the Pennsylvania  Air Pollution Control Act provides th at the 
Pennsylvania D epartment  of Health is to—
cooperate with the appropriate  agencies of the United States or of other 
States or any inters tate agencies with respect to the control, prevention, abate
ment, and reduction of air  pollution, and where appropriate formulate inter
stat e air pollution control compacts or agreements for the submission thereof 
to the general assembly.
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The act also provides tha t the State health department is to—
serve as the agency of the Commonwealth for the receipt of moneys from the- 
Federal  Government or other public or private agencies, and expend such 
moneys for studies and research with respect to air  contaminants, ai r pollution, 
and the control, prevention, abatement, and reduction of air  pollution.

The present role of the Federa l Government in air  pollution control 
has permitted and assisted the development of effective and practical 
State air  pollution control programs. The importance of the present 
Federal air  pollution control program was recognized at the 1961 
meeting of ASTHO, where it was recommended th a t:

Tha t the Federal air pollution program be strengthened by: («} providing 
for an expansion of research rela ted to the causes, effects, and controls of air 
pollution: (ft) providing Federa l technical and financial assistance to States 
and localities in the development and  support of programs to apply more effec
tively existing and future knowledge of the actual control of air  pollu tion; and 
(c) providing through the Public Health  Service of the U.S. Department of 
Health, Education, and Welfare vigorous leadership to obtain increased attention 
and devotion of greate r resources to the problem of air  pollution by all  levels 
of government, industry, and the public.

Rapid  increases in the rate of urbanization, industr ialization and 
population growth make it imperative tha t greater  efforts be made to 
obtain cleaner air. Now is the time to expand our efforts, before a 
wasteful “crash program” is needed. Economic and health consider
ations justi fy grea ter eff orts fo r cleaner air.

Air pollution can exert biological effects on man, vegetation, and 
animals and produce physical effects such as reduction in visibility, 
corrosion of metals, and soiling.

Gases, vapors, and particulates that pollute the air  exert many as 
yet poorly understood effects upon man. So far as has been discovered, 
they act both locally upon the mucuous membranes with which they 
have direct contact, and also general ly upon many varied  functions of 
the body through absorption into the bloodstream. The local effects 
apparently result from both chemical and physical irritation, whereas 
the systemic, general effects, are  primari ly chemical in nature.

Air  pollutants occasionally are able to cause dramatic , sudden 
epidemics of illness, which first drew attention  to the importance of the 
health effects of air pollution. During a 2-week period in 1952, for 
example, more than 4,000 deaths in London were att ributed to very 
high concentrations of pollutants, of which sulfu r dioxide and car
bonaceous smoke seemed the most significant components. Measure
ments made during  the 1962 London smog incident indicated the pres 
ence of high atmospheric concentrations of oxides of  su lfur. Oxides 
of sulfur were most likely an important factor  in the October 1948 
Donora, Pa., smog disaster. It  is unfortuna te tha t often disasters 
provide impetus for governmental action. The Donora d istaster was a 
major  factor in bringing the growing problem of air pollution to the 
attention of State  and local governments.

But even more dangerous tha t these dramatic epidemics are the 
long-term insidious effects of prolonged exposure to lower concen
trations  of pollutants. Such air  pollution is probably playing an 
important role in such increasingly common and serious diseases as 
lung cancer, chronic bronchitis, emphysema, asthma, and  certain other 
respi ratory disorders.

Ai r pollution undoubtedly  has other effects upon man as well, in
cluding annoying eye irr ita tion and objectionable odors. The im-
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portance of the changes air pollution causes in the kinds  of solar r adi
ation we receive and the possible physiological significance of such 
changes is yet to be determined.

Vegetation can be affected by gaseous and particulate  pollution. 
Inju ry can range from reduced growth  and yield to complete plant 
destruction. Transfer to man and animals of pollutants concentrated 
in edible vegetation is also possible. Among the pollu tants known to 
have caused vegetation damage are gases such as sulfur dioxide, am
monia, ethylene, ozone, and photochemical smog reaction products, 
and pa rticu late m atter such as sulfuric acid mist, carbonaceous smoke, 
and metal dusts. Livestock may be indirectly injured th rough  acute or 
chronic poisoning from eating contaminated forage.

Reduced visibility due to suspended particu lates is an important 
physical effect and depends on the composition, size, and concentra
tion of the suspended particles. Not only does suspended matter di
rectly reduce visual range but it can also promote fog formation and 
increase its persistence. Carbonaceous smoke, sulfuric acid mist, aero
sols from automotive exhausts, and perhaps photochemical smog are 
the main contribu tors to visibility  reduction.

Metal corrosion due to both gaseous and particu late pollution, par 
ticulate damage to stone and masonry, and gaseous in jury  to  textiles, 
leather, and rubber goods are among the most important physical 
effects. Soiling is the most obvious of all air pollution effects. Coarse 
particles can mar or damage buildings, automobiles, and scenic at
tractions. Fine particles can infiltrate homes and businesses soiling 
walls, furn iture , and decorat ions, and can reduce the value of salable 
products, or interfere with fine products ’ manufacturing.

State and local governmental agencies a re developing programs to 
effectively combat the effects of a ir pollution. A Federal air  pollution 
control program, recognizing the effectiveness of State  and local agen
cies, can be of considerable assistance. H.R. 4415, amended in ac
cordance with our  recommendations to provide for concurrence by the 
State  with respect to the awarding of  program g rants to local agencies, 
can provide this assistance.

I sincerely apprec iate being given the opportuni ty to ap pear  before 
this committee and I hope that this statement of views will be of as
sistance in your review of proposed air pollution control legislation.

Mr. Roberts. Thank  you, Dr. Wilbar.
I can assure you t hat  your statement will be of considerable help 

to us speaking for the group as president of the Association of State 
and Terri torial Health  Officers, and also in your capacity as president 
of the Pennsylvan ia Air  Pollut ion Commission and your distinguished 
Governor with whom I served. I certainly  feel tha t your statement 
will have great weight with our subcommittee.

I have no fu rther questions. Your  statement is very clear and quite 
adequate, I  think . I just want to tha nk you for your appearance.

Mr. Nelsen. No questions, thank you.
Dr. W ilbar. Thank you.
Mr. Roberts. Is Dr. Hendrickson here?
Doctor, may I ask you if you are going to be in the city tomorrow?
Dr. H endrickson. No, sir;  I am not.
Mr. Roberts. All right. We will take you now.



122 AIR POLLUTION

STA TEM ENT  OF DR. E. R. HEN DRICKSON, C HAIRM AN, FLORIDA AIR 
POLLUTION CONTROL COMMISSION

Dr. Hendrickson. Problems of polluted air are becoming of in
creasing concern to the people of  the United States in many localities. 
The development of widespread public interest in air pollution has 
been fair ly rapid and has occurred mostly within the past 10 to 15 
years. Governmental control programs at all levels have not devel
oped at the same rate as a pparent public interest. We must bear in 
mind, however, tha t where the people have desired an active program 
of air  pollution control, they have received it through the action of 
thei r elected public officials a t the State or local level. Program de
velopments in Pittsburgh, Los Angeles, Detroit, Chicago, New York, 
San Francisco, and, more recently, Miami serve as examples to confirm 
this.

In 1950 few of our States  had specific air pollution laws, but now 
about one-third of them have laws of this type, and during the present 
legislative year more bills are being introduced. An anomaly exists 
here, however, in tha t control programs are being inaugura ted and 
an attempt  is being made to formulate rules, regulations, and laws 
withou t some of the basic technical knowledge which is essential to do 
the job. Another problem presents itself in tha t air  pollution pro
grams  in government and indus try are being developed and enlarged 
so rapid ly tha t trained personnel are not always available to man 
them.

Most air pollution control personnel and most citizens who have 
given some thought to the mat ter will probably agree that  air pollu
tion control by government should be a t the lowest level capable of 
doing the job. In pract ically  all instances, th is will be the county, 
city, or special distr ict. Thi s has the advantage of keeping the con
trol program close to the people, mainta ining air quality objectives 
acceptable to the local community, and permitting quick investigation 
of any accidental episodes. The appropria te concern of State govern
ment is the  provision of leadership, technical assistance, and technical 
guidance to local jurisdict ions. Where local personnel cannot handle 
a problem, the technical resources of the  Sta te should be brought into 
play. Many problems can be handled on this basis without burden
ing the Federal Government with local affairs and wi thout weakening 
the position of the States by establishing a direct link between local 
and Federal Government. Where an ai r pollut ion problem is beyond 
the resources of the local people and the State, the Federa l Govern
ment should be called upon for  assistance. It is obvious that the task 
of solving complex a ir pollution problems requires a high  measure of 
cooperation between all levels of government, industry , and private 
citizens.

Wh at then should be the role of the Federal Government in air 
pollution control ? We believe it  should be one of adviser and tech
nical assistant to State and local agencies and not one of judge of 
performance of these agencies. The Federal Government has a well- 
defined role to play in the field of a ir pollu tion control. They should 
act as a clearinghouse and evalua tor for all types of technical in
formation . They should provide  technical assistance to State and 
local governments on problems which are beyond the ir resources.
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The Federal Government is in the best position to stimulate  the re
search which will provide  some of the technical answers needed in 
air pollution control. The Federa l activity  can be most helpful in 
providing the support and, more impor tant, stimulat ion necessary 
to insure an adequate supply of trained personnel. The Federal 
Government, furthermore, has a basic responsibil ity for nationwide 
evaluation of air pollution in order to provide a base line. We feel 
tha t the Federal Government effort in air pollution control would 
be diluted and the responsibility of States would be abridged by the 
uninvited  partic ipation of a U.S.  Government agency in enforcement 
activities. It  is recognized th at some air pollution problems involve 
inter state matters  and there fore  may require limited intervention in 
local affairs by the Federal Government. This participat ion, how
ever, should consist only of objective studies wi th the aim of assisting 
State  and local air  pollution control agencies. In such intersta te 
problems, the results of the objective study should be turned over 
to the affected States for evaluation and action. Fu rth er Federal 
action should be only aft er the offending State  has refused to act 
and only on request or the aggrieved State.

With regard to the specific air pollution control legislation presently 
before th is committee, we feel the authors should be commended for 
thei r foresightedness. The pending legisaltion would succeed in help
ing to solve many of the problem areas cited above. These acts would 
stimulate  the research and development program so necessary to the  
solution of air pollution problems. They would provide technical 
services and technical assistance to air pollution control agencies. 
Some provisions of the act would provide financial assistance to agen
cies and, furthermore, would provide the mechanism whereby addi
tional train ed personnel might  be obtained. The investigation of 
criter ia for air quality  is a desirable feature of the bills. The very 
tenor of  the legislation should stimulate  active a ir pollution programs 
at the local and State level. We feel tha t the provision requiring the 
Federa l Government to proceed on a program involving actual de
velopment of specific control devices is not appropria te Federal  effort. 
As much as some of these devices are needed, this is not a function of 
government in our opinion. The responsibility for developments of 
this type should be placed in industry. Unfo rtunately , not all of the 
provisions of the proposed bills conform with the stated  objectives. 
With regard to the finding that the prevention and control of air 
pollution at its source is the pr imary responsibility of Sta tes and local 
governments, the  following observation are offered:

(1) There should be no interference in the enforcement functions 
of State and/o r local agencies unless specifically requested; (2) the 
Federal  Government should not abdicate from the tradi tional rout 
ing throu gh the State agencies in going to local agencies; (3) grants 
to local agencies should be made with the advice and concurrence of 
the State  agencies where such agencies exist; (4) the Federal  Govern
ment has the responsibility to intercede in interstate problems where 
necessary, b ut only upon request of one or more of the States.

It  is felt that  iState and local governments have the authority  to 
control most of the air pollution problems in the United States. 
Where problems actually exist, there is usually the will to engage in 
an effective enforcement program. The rate at which these govern-
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meri ts assume th ei r res ponsibi lit ies  in ai r po llu tio n con tro l can be 
speeded up  by  the  gu ida nce an d ass istance  of  Fe de ral Gover nment  ac
tiv itie s. I t  is fe lt th at  the pa rti cipa tio n of  the  Fe de ra l Gov ernment 
in an  enforc ement  prog ram wi ll only  di lut e the  effort  which needs to 
be pu t on program s of  in form at ion,  r esearch, ass istance , and trai ni ng  
in ai r po llu tio n con trol .

Tha nk  you.
Mr. Roberts. Th an k you  very much, Doc tor.  I  ce rta in ly  ap pr e

cia te yo ur  appeara nce  here . As  you know, we hav e a very able and  
va lua ble  member who serves on ou r subcommitt ee an d has fo r some 
time, Mr. Rogers, an d he ha s also served on oth er subcomm ittees. I  
am so rry  he could no t be h ere to he ar  y ou r tes tim ony th is afternoon. 
I  know, however, he ap prec iat es  your  com ing an d yo ur  intere st in 
th is mat ter.

I  wa nte d to ask you  if  you  ha d in mind at the  bottom of  pag e 3 o f 
yo ur  st ate me nt,  t he las t pa ra gr ap h,  you say :

We feel that  the  provis ion req uir ing  the Fed era l Government to proceed on 
a program  involving development of specific control devices is not  appropriate 
Fed era l effort.

I was w onder ing  if  you h ad  in mind th e research th at has been done 
on auto mo tive smog devices . Do you have t hat  speci fica lly in m ind  ?

Dr . H endrickson. No, I ha d not.  1 h ad  in mind the researc h and  
dev elopm ent  of phy sical devices fo r the  removal of ce rta in  typ es of 
po llu tant s from effluents. I belie ve th at  fo r the  most part  the  basic 
pr inc iples  of these  dev ices ar e fa ir ly  well known an d I  l ielieve th at  we 
need  the a pp lic ati on  of  these pr inc iples  an d these devices , b ut  I  believe 
th at  a ny  fu rthe r dev elopm ental ac tiv ity  on such  th ings  sho uld  be the  
res ponsibi lity  of the indu str ies  th at  a re g oin g to  sell them. A sti mula
tion of  th at rese arch is an othe r mat ter , bu t I  th in k th a t the  act ua l 
research and develop men t of  devices of  th is type  is mo re log ica lly a 
func tio n of  p riv ate indu str y.

Mr.  Roberts. You w ould  no t objec t to the type  o f research  t hat  has 
been c ar rie d on by the  P ub lic  H ea lth  S ervice in t he  fie ld of  a utomotive  
services ?

Dr . H endrickson. No, s ir.
Mr . Robfrt8. Now I  also rec all  th at  in connect ion with  the in te r

sta te problems you sta te  in such in ter sta te problems th e resu lt of the  
object ive  stud ies  shou ld be tu rn ed  over to th e affected S ta tes for  eva lua 
tion an d action. Furt her  Fe de ra l acti on sho uld  be only af te r the  
offend ing  S ta te  has r efu sed  to  ac t a nd  only on request  o f t he  aggrieve d 
Sta te.

Dr . H endrickson. Yes, sir .
Mr . Roberts. In  othe r words , you ha d a sit ua tio n,  le t us say, fo r 

example, betw een In di an a an d Ill inoi s and one St ate fe lt  th at  the y 
were be ing  pollu ted  or  th ei r cit ies  were be ing  po llu ted  bv agenc ies in 
the  o ther  State , th at  t hi s Fe de ra l acti on sho uld  come only on requ est 
of th e S ta te  aggriev ed.

Dr . H endrickson. Th is would  be the logica l w ay, b ut  is shou ld come 
on the invi ta tio n of one or  t he  othe r of  those State s or  munic ipa ltie s. 
Th is was jus t an  example.

Mr.  R oberts. Th at  i s all I  have.
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I  ap prec ia te  very much yo ur  coming to the he ar in g wi th yo ur  
prese nta tion.

Mr. Nelsen. No ques tions .
Mr. Roberts. Th an k you.
Th is will conc lude th e he ar ings  fo r tod ay.
We  wil l h ave  othe r wi tnes ses  ap pe ar ing to morrow.
The subcommit tee will recess  u nt il  tomo rrow at  10 a.m.  in th is same

he ar ing room . .
(W hereu pon, a t 4 :40 p.m ., th e s ubcomm ittee  ad jour ne d u nt il 10 a.m.,

Tuesd ay,  Marc h 19,1963.)
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H o u se  of R epr e se n t a t iv e s ,
S u b c o m m it tee  on  P u b lic  H e a l t h  and  S a fety  

of t iie  C o m m it t ee  on  I n ter sta te  and  F oreig n  C om m er c e ,
Washing ton,  D.C.

The subcommittee met at 10 a.m., pursu ant to call, in room 1301, 
Longworth Building, Hon. Kenneth A. Roberts (chairm an of the sub
committee) presiding.

Mr. R ob er ts . The subcommittee will please be in order.
We have with us today Hon. Stanley Meholchick who is State 

represen tative of Ashley, Pa. With  him is the esteemed gentleman 
from Pennsylvania, Hon. Daniel Flood.

We are  glad to have Representative Flood introduce the witness to 
the committee.

STATEMENT OF HON. DA NIEL  J. FLOOD, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF PENN SY LV AN IA

Mr. F lood . Thank you, Mr. Chairman. My name is Daniel J.  
Flood. I am a Representative of Congress from the 11th Distric t of 
Pennsylvania. Tha t is centered on Wilkes-Barre, Pa., which is the 
center of the an thracit e coal fields, the hard coal fields of Pennsylvania.

Briefly, Air. Chairman, I want  to assure you of my wholehearted 
support of this legislation. I t is not my purpose  of testi fying  on be
hal f of the  bill thi s morning o ther  than to say th at I come for the pur
pose of presenting to you a distinguished member of the General 
Assembly of the State of Pennsy lvania  who is a coal miner. The first 
job my fr iend had was in the coal mines, deep mining. Believe it or 
not he is still working in the  mines. He is also as you know a member 
of the general assembly of the State, the house of representatives, and 
being a very versatile young man he is also the tax collector of his com
munity. He wears several distinguished hats, not the least of which 
I repea t for the purpose of which he is an authentic , bona fide coal 
miner who every day tha t he is not in session in Harris bur g actually 
works in the mines with his own two lit tle hands. He does not have 
any plush job, he is not a boss, he is just another miner, and mining in 
the hard coal fields of Pennsy lvania  in the deep mine is no game fo r 
boys.

In  his legislative distr ict there is one of the most serious problems 
of air pollution in the entire  State  result ing from the burning of 
refuse bank, we call them culm banks, the same th ing in the steel fields 
they call slag heaps. These are great culm banks and eithe r through 
spontaneous combustion or through other reasons they catch fire.
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Hard coal as you know is high in carbonic content, high volatile fuel, 
there is great sulfu r in our veins and you can imagine through years 
of continual burning , especially on a rainy day like this, the pall of 
sulfur and smoke tha t blankets  the area where Mr. Meholchick lives 
and represents.

It  is as you can imagine dangerous to life, health , and, of course, 
seriously damages property  in the area.

Mr. Chairman, it is a real privilege for me to present to you this 
morning the Honorable Stanley  Meholchick, representative of the 
General Assembly of the  Commonwealth of Pennsylvania.

Air. Roberts. Mr. Flood, we are delighted to have you and we 
certainly welcome your support of this  legislation.

Air. Flood. I would like the opportunity if there is no objection, 
Air. Chairman, of presen ting a statement or if you wish I would 
gladly appea r later  and support  the legislation and be subjected to 
any questioning your committee might feel proper.

Air. R oberts. We will be glad to have a statement. I think we will 
be able to finish the hearing today but we will leave the hearing open 
for a t least 5 days so that  you can file a statement.

Air. F lood. Thank you very much.
Air. Roberts. Again I  tha nk you for coming.
I might say at the outset we are always happy to have representatives 

of States  to appear, part icularly  a person of your experience both on 
a local and a State level. This  legislation, of course, is of great con
cern to local jurisdictions. We welcome you and we appreciate your 
coming very much. You may proceed with your statement.

STATEMENT OF HON. STANLEY MEHOLCHICK. STATE REPRESENT
ATIVE. THE  GENERAL ASSEMBLY OF THE COMMONWEALTH OF
PENNSYLVANIA

Air. AIeholchick. Thank you, Senator.
On behalf  of my constituents of the  Second Legislative District in 

Luzerne County and the Honorable  Congressman Flood’s congres
sional distric t, my people are  very pleased to have me appear before 
this committee today on a ir pollution. When I saw your article ap
pear in the Philadelphia Inquirer last week I  immediately got on the 
phone and talked to Dan and asked if  I  could testi fy.

I understand yesterday the secretary of health from the Com
monwealth of Pennsylvania had appeared before you r committee and 
also testified on behalf of the  air pollution of the Commonwealth.

Now I don’t know exactly what he had touched on as a reference to 
the Air  Pollution Control Act that we have passed in 1959 but as fa r 
as I am concerned in my testimony here, which I  will be very brief, I 
would want to say this. I mean our problem is gett ing serious; worse 
by the day. This culm bank that  Dan told you about was started  
there in 1936, started to burn  in 1955. There are roughly 7 million tons 
of culm in that area. It covers 87 acres, roughly affecting about 
50,000 people in a 5- or 6-community area surrounding the Preston- 
Ashley culm bank. It  extends into the city of Wilkes-Barre and
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beyond those points of  towns but I  have some photographs here  if the 
committee would want to see them I would be glad to have them 
passed u p ; also, pictures of some of the homes that  have been affected 
on September 10,1960, the morning when we awoke I would say about 
roughly 8 :30 or 9 o’clock, we were wondering whether there was any
body alive in this community of Ashley Borough, population about 
5,000. We have pictures taken by photographers who came into the 
area and do no t believe there was nobody affected by th is smog tha t 
had invaded this little  village of ours on September 10.

I also have a picture  here taken by a photographer  from one of our 
morning papers  a t least three-qua rters of a mile away a t 10 o’clock in 
the morning. The photographer ’s car is shown in front of one of 
the streets approaching the litt le village of Ashley but you could 
not see 150 feet a big double block home, the smog still lay there 
at 10 o’clock tha t morning. We have people looking at the homes. 
Photographers and everybody else that  day could not figure that  
this th ing had happened wi thin a period of 4 or 5 hours that morning.

The background for the Commonwealth of Pennsylvania as of 
today is tha t we would not like to have a reoccurrence of Donora in 
1948 which had  taken 22 lives and  affected over 6,000, to a kil ler cloud 
tha t had come through tha t litt le town or community in 1948.

The reason why I say this, our tests tha t have been taken by an 
autometer from the departm ent o f health , in 1960, which I have here, 
the test that was taken, and appeared 59 days in front of my home 
roughly 150 yards away from the  culm bank. The dates a re here when 
the unit could not record the amount of sulfur tha t has passed in 
the month of June, from May to June. The dates are here. Of course 
Mr. Wilbar probably made th at statement. I think  they had 90 days 
roughly and they said Stanley, this  is enough for us, we have what
ever information we need now. Since 1960 when this test has been 
taken to the present date I would say roughly there was about 3 million 
ton on fire and at the present day the whole 7 million are burning. 
So you can see what we are expected to have or be confronted with 
in the next year or 2 years unless something is done or abated and 
this problem taken care of.

Now as far as the Commonwealth is concerned we have moved 
under the direction of the Administrative  Code of 1929 which we 
have in the Commonwealth court  today and they had a hearing on 
the first of March and the Honorable  Judg e Shelley has offered his 
services to become an arb itra tor  in this case and see whether he can 
work out a problem or solution with those two coal companies.

I say two coal companies, when this thing started to spread and 
get worse, roughly  we figured it would cost the coal company a mil
lion and a half dollars to put this fire out and at that time only half 
of the pile was burning. Today with the 7 million ton burning it 
would run roughly over $2 million. They are using this poverty cry 
of theirs that they cannot afford to do it. Well, my fight is that  if 
there is one life tha t we are going to lose, t ha t $2 million will not 
replace that littl e youngster or a grown up.

We have medical testimony here taken by doctors on the air pol
lution commission tha t have traveled the area. Dr. O’Connell, God
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rest his soul, was very instrumental to tigh t th is problem because it is 
affecting the youngsters, new born babies and the people with silicosis. 
Of course, you know in the hard  coal we have a lot of silicosis cases. 
The doctors’ testimony stated  within a period of 5 to 10 years the 
youngsters  will show some effects of this sulfur tha t is hitt ing this 
area.

God only knows how long the Commonwealth and 1 are going to 
fight this thing until we come to an agreement of some kind. I have 
to appreciate your attitude , your interest in the Nation as a whole 
under air pollution. When I say this I asked Dan if I could get out 
here and testify  on our behal f. li e said, “Stanley, I would be just too 
glad  to have you out here .”

So these are the kind of problems we are confronted with. The 
operators , I say they, have sold this burning  culm bank in Janua ry or 
February 1962 to another, as I  call them, spin-off corporation. This 
was just to take the burden away from this one indiv idual coal com
pany and put  it on to another. They sold it for $40,000, an area 
involving 87 acres. Now this coal company is registered in the Com
monwealth of Pennsylvania w ith a bond of $5,000 that they could not 
even touch.

This is just one of their plans on prolonging the thing so we could 
not get into a position that  it is going to be a drawn out s ituation. We 
have a civil suit, we have a criminal suit agains t them in Lucerne 
County and also in the Commonwealth court of Har risburg,  which I 
am keeping my fingers crossed that  we will get some action but I know 
it is going to be drawn out  and it will be a lengthy fight.

If  there are any questions tha t you gentlemen would want to ask me, 
I would appreciate it very much.

In closing I would say thank you on behalf of my people and I  shall 
relay the message th at the Senator  and his committee were just too 
grateful  to have me here today.

Mr. R oberts. We certain ly apprecia te your appearance and before 
any questions I would like without  objection for the subcommittee to 
examine the photographs and with your permission ask to select some 
of these photographs tha t we might include in the record in this 
hearing, i f the clerk will attend to that detail, if  you will leave some of 
the photographs with us, without objection I  would like for some of 
them to be included in the record. I think  they pain t a very good 
picture of the situation.

Mr. Meiiolchick. Senator, I would be just too glad to have what
ever information you want left here with you but if I could have it 
returned within probably 2 or 3 weeks because I expect to tes tify before 
the Commonwealth board within the next 3 or  4 weeks.

Mr. Roberts. I think we can probably arrange to have some prin ts 
made and have them back to you in plenty of time.

Mr. Meholchick. Thank you very much, Senator.
(The photos mentioned follow:)
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Mr. R oberts. I believe from your statement tha t you are and have 
been personally acquainted wi th this situation  over a number of years; 
is that  correct?

Mr. Meholchick. Senator, I  live roughly a quar ter of a mile-----
Mr. Roberts. You are calling  me Senator. I would like to have a 

6-year term but 1 am just a Member of the  House, 2-year term.
Mr. Meiiolciiick. 1 also would love to have the same, too. 1 only 

have a 2-year term.
Thank you.
Mr. Roberts. When did you begin working in the mines?
Mr. Meholchick. I started working in the mines in 1936.
Mr. Roberts. At what age ?
Mr. Meholchick. Twenty-one.
Mr. R oberts. I believe from what Mr. Flood said you still work in 

the mines?
Mr. Meholchick. Well, in 1945 I left the inside but I am in the 

preparation plant as a breaker repairman or maintenance.
Mr. Roberts. Do you believe tha t this bill is necessary as far  as the 

health and welfare of your people are concerned ?
Mr. Meiiolciiick. i t  certainly is. When I say I saw this, just like 

I made a statement  prior  to this that  I would love to come before the 
committee. I know what it means to me. Here are my files. I have 
traveled through  three courts already with them and to me when I 
saw the Federa l Government was taking action on behal f of air pol
lution, we appreciate it very much.

We need air of some kind. Let me go on and say this. In 1956 I 
introduced an appropriation  for $2 million to  combat this  first at an 
earlier stage, which Appropriation s Committee has turned me down 
for this reason, tha t it is an active coal company and they would not 
furnish funds to an active coal company.

Mr. Roberts. Do you think  that the Federal Government should be 
interested in this problem?

Mr. Meiiolciiick. I would say yes.
Mr. Roberts. Do you believe that enough progress has been made 

by the States? Do you believe the States can do this job?
Mr. Meholchick. Well, the experience that  we bad under the Ad

ministrative Code of 1929 I feel—of course this  is mv feeling, but the 
laws were never strict enough in the past years. We have the Air 
Pollution Act now that is operating . Of course we th ink that  we will 
have action in tha t respect. With the Federal Government taking a 
position also for  this reason. Dr. Wilba r may have made a statement 
we have 210 culm first in the State of Pennsylvania but ours in 
Luzerne, and Lackawanna County, as I say, are the two worst areas 
for air pollution problems in the State of Pennsylvania: Luzerne 
County first, second, Lackawanna County.

Mr. Roberts. Again I want to thank you very much for your 
statement.

Any questions, gentlemen ?
Mr. Nelsen. No questions. I wish to thank the witness, however, 

for his statement. I am reminded that one of our senior senators in 
the Minnesota State Legisla ture said “Once a Senator, always a Sen
ator. ’’ Now, Congressman Brotzman and mvself served in the State 
senate, so if you wish to address us as Senator, we will feel compli
mented. I might add that Ken would make a very good Senator.
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Mr. Roberts. Thank you very much. I might  say 1 had the same 
title  a t one time but I have been on this 2-year term so long I forgot 
about it. I was State senator once.

Mr. Brotzman. Mr. Chairm an, Mr. Meholchick, to be sure the 
record is complete and accurate, I have in my hand certain  pictures 
tha t you have submitted to the committee. Fir st of all, these are pic
tures of what  part icula r community?

Mr. Meholchick. Ashley Borough.
Mr. Brotzman. Ashley Borough?
Mr. Meholchick. Yes.
Mr. Brotzman. And this  represents the conditions of that  par 

ticular community on or about what date ?
Mr. Meholchick. September 10,1062.
Mr. Brotzman. September 10, 1962 ?
Mr. Meholchick. Yes. I have newspaper clippings and pictures 

for the day af ter i t happened.
Mr. Brotzman. All right . Now if  we could, I  would like to direct 

your attention to the law as I unders tand you have enacted in the 
Commonwealth of Pennsylvania and I think you said tha t it was 
enacted in 1959; is that correct ?

Mr. Meholchick. Tha t is righ t, the Air Pollut ion Act.
Mr. Brotzman. Now then, is this the first enactment of this type 

tha t you have had in your Commonwealth?
Mr. Meholchick. Tha t is so.
Mr. B rotzman. You do not  perchance have a copy of that law here, 

do you ?
Mr. Meholchick. I have.
Mr. B rotzman. I think it migh t be helpful to me, Mr. Meholchick, 

if I could possibly borrow tha t and look at it to see what  the provi
sions of the law are. Could you generalize or  summarize somewhat 
your approach to the problem for the subcommittee.

Mr. Meholchick. In  reference to the Air  Pollut ion Act?
Mr. Brotzman. Yes.
Mr. Meholchick. This  act, No. 787, is broken down into seven 

regional commissions. Those seven commissions operate in an area 
of four  or five counties—Lackawanna, Luzerne, Susquehanna, and 
surrounding counties operate as a local subcommittee f or the air pol
lution control. Then the air  pollution commission in H arri sburg is an 
11-member commission. The findings in our local areas are submitted 
to the air  pollution commission for action or background of their  
problems and any of the communities surrounding the Common
wealth.

Mr. B rotzman. All right . Now let’s assume that you find that the 
area is polluted in a certain area.

Mr. Meholchick. Yes.
Mr. B rotzman. I assume tha t it would be information of this type 

tha t would come in from one of  your regional committees or boards, 
is that correct ?

Air. Meholchick. Tha t is rig ht.
Mr. Brotzman. All right . Then under the terms of the law what 

could the State commission do about this? What powers do they 
have ?

Mr. Meholchick. Well, the powers tha t we have up until the 
present time of course as Governor Lawrence stated, we have opened
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the door, got our foot into the door in reference to this act. It  is not 
the best Air  Pollution Act that  we could pass because you know what 
our problems are. We had control of the house and the Governor. 
We have not had control of the senate. So when the original bill 
was written in 1959 it was a terrific bill. When it arrived in the 
senate they had taken the teeth out of the bill. So this  is jus t a step 
in the righ t direction as fa r as we are concerned with an a ir pollution 
law.

Now there are findings here of course that  are recommended to the 
air pollution commission and this  commission notifies the individual 
or tlie manufacturer or indus try, whatever i t is tha t is pol luted in the  
area, and asks him to abate the nuisance there in whatever way they 
can and if not the Commonwealth takes them to the Commonwealth 
court for action as far  as the courts are concerned of the State of 
Pennsylvania.

Mr. Brotzman. In other words, upon a finding by the commission 
that a pollution situation critica l enough exists, then if I understand 
your testimony, the commission is supposed to apply  to the appropri
ate court to enforce civil action, is that right ?

Mr. Meholchick. That is right.
Mr. Brotzman. Now I think you mentioned a moment ago that  

as regards the one corporation , I think  you called it a spin-off 
corporation-----

Mr. Meholchick. Yes.
Mr. Brotzman. Tha t in that  part icular case there are presently 

lawsuits pending against tha t corporation. Is t hat  correct ?
Mr. Meholchick. We have two lawsuits—a civil, a criminal—and 

under the Administrative  Code of Pennsylvania ; the thi rd one at 
Harrisburg .

Mr. Brotzman. Now my specific question is this : Are  there any of 
those lawsuits brought under the provisions of your 1959 Air Pollu
tion Act ?

Mr. Meholchick. No, neithe r of them are. They are taken under 
the Administrative Code of 1929 as far  as the Commonwealth is con
cerned. In Luzerne County courts we have them under the criminal 
and under  the Admin istrative Code of 1929 also of maintaining  a 
public nuisance which the county has taken upon thei r own and the 
individua l lawsuit or civil suit. We have 154 families tha t had taken 
action against the coal companies. Of the damages resulting from 
that one particular day, I would say roughly $57,000 in damages to 
proper ty.

Mr. Brotzman. Is th at the amount th at is sought in the lawsuit or 
has that been determined?

Mr. Meholchick. No, tha t is the amount in the lawsuit, the esti
mated figures taken by real estate people tha t have made the tour two 
or three times—2 or 3 months aft er this had occurred.

Mr. Brotzman. Are you in session now, Congressman ?
Mr. Meholchick. Yes, I am.
Mr. Brotzman. You hope the amendments to your State law will 

make them more str ingent as to penalties and to enforcement ?
Mr. Meholchick. Well, we were waiting  to see what  the Com

monwealth court was going to do in this behalf. We have roughly I 
would say 2 more weeks to find out what the coal companies are going 
to do. In other words we are planning  to meet with the Governor to-
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morrow morning and find out what stand he is going to take, and if 
not we are going to have a talk  with some of the attorneys and draw 
up more amendments to make this a s tronger piece of legislation for 
our Commonwealth.

Mr. Brotzman. Now you have been testi fying  basically about one 
part icular part of your Commonwealth, is tha t correct?

Mr. Meholchick. Th at is correct.
Mr. Brotzman. Wh at is the circumstance throughout the rest of 

your State or Commonwealth ?
Mr. Meholchick. Well, I could not tell you that for this reason. 

I mean I  have my own personal problem here and I am mostly in ter
ested in our area. Now th at  could be answered rea lly by the dep art
ment of health. They trave l the Commonwealth on problems under 
the Air  Pollution  Control Act.

Mr. Brotzman. But it  is your intention  to confine your testimony 
basically to the limited geographical area tha t you represent, is th at 
correct ?

Mr. Meholchick. Th at is true.
Mr. Brotzman. I would like to thank you for coming down here, 

Congressman. We appreciate it.
I have no furth er questions.
Mr. Roberts. Thank you.
Thanks to you again for your appearance and your testimony in 

support of this legislation.
Next we have our frien d and colleague from New Jersey,  the Hon

orable Peter Rodino.

STATEMENT OF HON. PETE R W. RODINO, JR. , A REPR ESENTATIVE 
IN  CONGRESS FROM THE STATE OF NEW  JERSEY

Mr. Rodino. Thank you, Mr. Chairman. On February 21 of this 
year  I introduced H.R. 4061, a bill to accelerate, extend, and strengthen 
the Federal air polution control program. I did so because I feel air  
pollution control is a vital ly important problem and one which de
mands our immediate action.

Of course, the problem of air  pollution is not a new one. Indeed, 
as early as the first century  men had begun to complain about the 
murky air  which they breathed and to suspect t ha t it was the cause 
of some of their  physical ailments. Seneca wrote of the “heavy a ir 
of Rome and the stench of its smoky chimneys which when s tirred  
poured forth whatever pestilent vapors and soot they  held enclosed.” 
Centuries late r both Shakespeare and Milton noted th is matte r, Shake
speare calling the London air  “a foul and pestilent congregation of 
vapours .” So we see that both imperial Rome and El izabethan E ng
land were beset by the same problem which is confront ing modern-day 
industrial America. It  seems clear, however, tha t in our civilization 
air  pollution is a greate r menace to health than it has ever been before. 
Ancient Rome and Elizabethan England breathed air  polluted by 
smoke and soot from fires used to heat homes. Today we in the United 
States  breathe air that  is pollu ted not  only by the di rt and fumes from 
home furnaces but also by automobile exhaust,  indu stria l chemicals, 
and the residues from burning wastes as well as f rom the fuels nec
essary for generating power.
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Unless we adopt stringent measures to control air  pollution, this 
health hazard will most certainly assume even more gigantic propor
tions in the years ahead. There are several reasons for this. One is 
that our country is growing and a t the same time is becoming increas
ingly urbanized. By 1970 our population will have reached the 220 
million mark. Two-th irds of these people will live in cities covering 
less than 10 percent of our total  land area. More people will require 
more cars, more factories, and more power for  domestic and indust rial 
purposes. Into  air  already hazy with smoke, soot, and chemical vapors 
will go more of the same.

Another factor to be considered is tha t our national economy is 
expanding. Between 1960 and 1970 the gross national product is 
expected to climb by 60 percent. This means, of course, an increase 
in commercial and industria l activities which will require more and 
more energy. It  has been estimated th at demand for power will nearly 
double in the next 20 years. Although some energy will be generated 
by waterpower and some by nuclear reactors, most of it will have to 
be provided by combustion of fuels with a corresponding increase in 
potential air pollution.

Yet another very significant aspect of the air pollution picture is 
the rising number of motor vehicles and the enormously increased 
fuel consumption and mileage recorded each year. By 1980 experts 
predict we will have 120 million vehicles on our highways—50 million 
more than  at present. Moreover, the number of vehicle miles tr av
eled will nearly double. In  other words, 120 million cars, trucks , and 
buses will crowd the  roads, each averaging 9,400 miles per year and 
emitt ing thousands of tons of combustion products  into the air we 
breathe.

Now why am I  concerned and why should you be concerned about 
air pollution? Why should we try  to do something about it? Why 
not accept it as one of the prices that  much be paid for progress by 
an urban , industrial, and mobile society ? One reason is tha t air  pollu
tion costs us as much as $11 billion per year in damaged or destroyed 
crops, reduced meat, and milk production, and depressed proper ty 
values. Another reason, and to me a much more important  one, is 
tha t a ir pollution is a real thre at to the health of all our citizens. We 
have all seen the dramatic and freightening  results of a heavy smog 
which envelops a city for days or weeks such as the one which settled 
over Brit ain  this winter, bringing  with it  illness and even death for 
the weak and the elderly. Such episodes, for tunate ly, are not numer
ous; however, it is just  this  fact  that  leads to our apathy in regard 
to air  pollution control. Because we do not see constant and striking 
evidence of the effects of air  pollution, we relegate the subject of its 
control to the list of things we plan to do something about later— 
always later. Growing evidence as to the deleterious effects of long- 
term exposure to ai r pollution, however, is forcing us at last to examine 
this problem and to take action to conquer it.

Evidence is beginning to accumulate which points  to air pollution 
as the cause of several diseases and an accelerating factor in the prog
ress of a number of others. Air pollution has been linked to em
physema, a chronic lung disease in which there is a breakdown of 
lung tissue capable of carry ing out oxygen transfer. As a result the 
victim experiences shortness of breath and is unable to bear even 
slight  exertion. Various othe r r espira tory conditions such as asthma
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and bronchiti s are also aggravated by air pollution. Studies show that  
these conditions are  more prevalent in urban areas than in ru ral areas 
where pollution is less severe and also that  these conditions are allevi
ated when the patients are placed in an environment where chemical 
irri tan ts are  removed from the air  by means of filters.

Lung cancer is significantly higher among urban dwellers than 
among rural  groups, even when smoking habits are the same. Al
though the research is still incomplete, there is evidence linking lung 
cancer to air pollution, and it is known that a number of the pollutants 
found in community a ir supplies will produce cancer in experimental 
animals. Also under study is cancer of the stomach and esophagus 
since a considerable amount of the pol lution in the ai r is swallowed.

Additional research is now in progress to establish the relationship 
between air  pollution and heart disease. Although there are many 
contributing causes of heart disease, circumstant ial evidence is strong 
tha t air  pollution plays  an important role.

Less tragic  than  heart disease or cancer but nevertheless incon
venient and uncomfortable is the common cold. And that too has now 
been linked to ai r pollution. Jus t this week the Public  Health Service 
has issued a statement citing the s tudies of Dr. F. Curti s Dohan of the 
University of Pennsylvania  School of Medicine as evidence th at air 
borne sulfu r compounds “trigger outbreaks of upper respiratory  in
fections.’’

When we think of the tens of millions of workdays lost due to colds 
and chronic respiratory complaints as well as of the suffering and 
death that  could be prevented, surely we must recognize the urgent 
necessity of finding and enforcing means of controlling air pollution.

I have long been deeply concerned about air pol lution. T have voted 
for air pollution control bills when they have come before the House. 
I am proud to have been instrumenta l in the drawing up  of a tr ista te 
compact by New York, Connecticut, and my home State, New Jersey, 
for air  pollution study and control.

However, the time has come fo r more dras tic action. The problem 
is of more than local significance; it affects every citizen. Moreover, 
the threat  to our national health grows more ominous each month, each 
week, each day that we procras tinate. Therefore, I have introduced 
H.R. 4061, a bill which provides fo r a national research program into 
the causes, effects, and methods of control of air  pollution. My bill 
also authorizes the approp riation of $74 million over a 10-year period 
for grants for support of air pollution control. I t calls for the en
couragement of intersta te cooperative activites and the adoption of 
uniform laws. It creates an air  pollution advisory board in the Depart
ment of Health, Education,  and Welfa re, and, most important of all, 
provides the au thority and machinery for enforcing a ir pollution con
trol measures.

My bill, H.R. 4061, meets the requirements outlined by the Pres i
dent in his recent health message for necessary legislation in  the field 
of a ir pollution control. It  also embodies many of the recommenda
tions of the Committee on Environmental Heal th Problems which 
submitted its report  to the Surgeon General in November 1961. It  is 
a strong bill and, I believe, a sound one. I cannot emphasize too 
strongly the urgency of this matter. There is much to do, and we 
have already delayed too long. Let us now move with all possible
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speed  t ow ard a solu tion  of th is  p roblem. I t  is a difficult problem  but  
one which  mu st be solved—which can be so lved by the passage of th is 
bill.

Mr . Roberts. Th an k you  fo r an excellen t sta tem ent, Mr. Rodino.
Ne xt we have wi th us t he  gentlema n fro m New Yo rk, the  H onora ble  

Seym our Ha lpern.  We are ha pp y to have your  sta tem ent, Mr. 
Halpe rn .

STATEMENT OF HON. SEYMOUR HA LPERN, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF NE W YORK

Mr.  H alpern . Th an k you.  Mr.  Ch air ma n, first I wish  to  commend 
the  dis tin gu ish ed  ch air ma n of  th is  committ ee, the gentl em an from 
Alabam a, Mr.  Rober ts, fo r his  ou tst an ding  w ork  in  t he  e ffort to  c lea r 
the  a ir  of  pollu tion .

I have been pa rti cu la rly  con cern ed with  the sub jec t, and in the 
effo rt to help for mu lat e a meaning fu l prog ram I  have  been pri vilege d 
to work closely  wi th the ch ai rm an  an d to observe fir sth an d his grea t 
ab ili ty  an d uniq ue grasp of  th is  complex problem th at plague s so 
many of  the  areas and people of  ou r Nat ion .

In  my  own city of  New Yo rk, oft en  when I  hav e flown into  the  
city , 1 have  been s tru ck  by th e fact  t hat  w ha t seemed to  be a  perf ec tly  
glo rious day from the  a ir  became  dull and overcast when viewed from 
the  ground . The viv id blue of  the sky,  the floating clouds, and the  
bri llia nce of  the sun were all obscure d by  th e g ray h aze th at  h ung over 
the  city. Th is haze  is composed of  smoke  an d soot, chemical vap ors , 
and  mo tor  vehicle exhaust . I t  covers ou r build ing s with  grime  and 
reduces prop er ty  values. I t  destroys cro ps and ga rdens, and most  
im po rta nt , it presen ts a ser iou s th re at  to the he al th  of  ou r citiz ens,  
especia lly the  aged.  For the se  reasons I am  vi ta lly  concern ed about 
ai r po llu tio n con trol, an d I  welcome the op po rtu ni ty  t o ap pe ar  be fore  
you toda y to urg e the comm itte e's  sup po rt fo r my b ill,  I I.R . 4750, and, 
of course, Mr. Ch airma n, yo ur  ident ica l bi ll, II. R. 4415.

As  you know, ai r po llu tio n is pr incipa lly  an  ur ba n problem , and 
in my city, Am erica’s l arge st,  it  is  a severe  one. W ith more than  7% 
millio n people nee ding he at  an d electri c power fo r th ei r homes and 
th ei r offices or  fac tor ies , va st qu an tit ies of  com bustion  produc ts are  
em itted  int o the atm osp here da ily . Ne arl y a mi llio n auto mobile s are  
on the str ee ts each day , c onsum ing  li/ 2 mi llio n gal lon s o f g asoline  an d 
po ur ing burne d an d un bu rned  was te produc ts int o the ai r—waste 
prod uc ts con sis ting of  4 ^  mill ion pounds o f d ead ly carbo n monoxide 
an d 2,500 pounds o f h yd rocarbon s which are  believed to  be  responsible 
fo r ou r ste ad ily  ris ing nu mber of death s due  to chron ic bro nch itis , 
emphysem a, and lung  cancer . Les ser  quan tit ies  of  ni tro ge n oxides 
and su lfur  dioxide  are  also  giv en off, as well as pa rt icul at e ma tte r, 
all of wh ich  contr ibu tes  to  the $150 mil lion  lost each y ea r i n New’ Y ork 
Ci ty because of  cor roded bu ild in g ma ter ial s, soiled merchand ise , and 
bl ighted  ga rden  produce .

As  you can  see, autom obile  exhaust is alr eady  a pro blem of  lar ge  
dim ensions  in New’ Yo rk  Ci ty  an d oth er metr op oli tan  area s. More
over,  a ste ady increase in th e numb er of  mo tor  vehicles , the  miles 
tra ve led  pe r vehic le, an d to ta l gasolin e con sum ptio n is predict ed  fo r 
at  lea st th e nex t 2 decades. We  know  th at the po llu tant s in mo tor  
vehic le exhaust will induce  can cer  in experim ental  an imals  and th at
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disabi lity days for chronic resp irato ry conditions vary directly  with 
the quantity of contaminants  in the atmosphere. There is also evi
dence tha t such pollution con tributes  to the progress of various types 
of heart disease.

All of  these subjects are  deserving of fu rther research, and for tha t 
reason my bill specifically requires the Secre tary of Health,  Education, 
and W elfare  to conduct studies regard ing the discharges from motor 
vehicles and thei r effect upon human health. I believe this is perhaps 
(he most importan t aspect of the air-pollution problem, and I  feel that 
research in this area is vital  and should be conducted by the Depa rt
ment of Health, Education, and Welfare which can provide the co
ordination and focus necessary in order to achieve satisfactory results.

You may be wondering why the States cannot plan and implement 
thei r own a ir pollution control programs and why the Federal Gov
ernment should become any fur the r involved. Fir st, let me say tha t 
in New York we have taken action leading to the abatement of air 
pollution from industrial sources and are operat ing monitoring sta
tions and supporting research programs on the effects of air  pollution 
and methods of  pollution control. New York, along with  New Jersey  
and Connecticut, is a member of the interstate sanitary commission 
which is also actively working for  a solution to this problem.

We know there are other State s such as Ca liforn ia where an inten
sive effort is also being made in this  area. However, a recent study by 
the D epartm ent of Health, Education, and Welfa re reveals th at only 
about half  of our cities with populations  over 50,000 have air  pollution 
control programs, and many of those are seriously understaffed. 
Budgets are often too restricted to permit the development of adequate 
programs. In fact, only nine States are now spending more than 
$25,000 annually to combat th is problem, and half  of our States  are 
spending less than $5,000 per yea r for air-pollution control.

However, even if all the States  had the funds and facilities  to moni
tor air-pollution levels, to enforce control measures, and to carry on 
urgently needed research, I do not believe it would be the  most eco
nomical and efficient way in which to attack the problem. The Bureau 
of Environmental Health  of the Public Health Service, on the other 
hand, is admirably equipped for the job with its research facilities at 
the San itary Engineering  Center in Cincinnati, Ohio, and its many 
monitoring stations as well as its highly qualified staff. I am not 
advocating usurpation of the  States righ ts nor the shouldering of their 
responsibilities, but I believe, however, tha t this is an instance in 
which the Federal  Government can be of great help to the States  and 
can provide the incentive and the  assistance needed if we are to see 
any progress in this area.

One other point that  should be made in the case for a stron g Federal 
program of air-pollution control is th at a ir pollution is no respecter of 
county or  Sta te boundaries. Countless incidents reveal tha t contami
nants from one State may damage crops or cause illness in a neighbor
ing State. The problem is really  national in scope and requires a 
national effort if we are to deal with i t successfully.

I believe a problem of  such magnitude merits the expenditure of 
Federal funds. At the present time we are only spending 10 cents per 
capita annually from all sources in combating a si tuation which costs 
us approximately $65 per captia  per year in economic losses plus 
incalculable losses from chronic respiratory illnesses and premature
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death s. My bill  II .R . 4750, an d you rs, Air. Ch air man , would call fo r 
an ad di tio na l sum of  on ly  3 cent s pe r capit a an nu al ly  for the  next  
5 ye ars . I  believe  th is  is  not  an  excessive am ount fo r su ch an urge nt ly  
nee ded  pro gra m.  Fu rth er mor e,  these bil ls offer the advanta ge  th at  
a ft e r 5 yea rs we wou ld have  the  op po rtu ni ty  to review the  pro gress 
th a t ha s been made un de r th e prog ram and to ev alu ate  f ur th er  needs.

I  believe th at  is is im pe rativ e th at  we enac t a Fe de ral pro gra m th is 
ye ar  to sup plement the  St at e and reg ion al efforts alr eady  being made 
an d to  provide  an inc entive t o those State s which as y et  have take n no 
ac tion or  only lim ited s tep s in thi s ex trem ely  impo rta nt  m atter.  Much 
leg isl ati on  has been proposed  in recent  Congresses on the subject  of  
ai r-p oll uti on  control, an d it is h ea rte ning  to me to  no te th at  two m em
bers of  th is committee, Ch ai rm an  R obert s and Congressman Schenck, 
have been successful in adv oc ati ng  measures to exte nd  the  Air Po llu tio n 
Co ntr ol Ac t an d to in ve sti ga te  the ex ten t an d effects of pol lut an ts from 
motor-vehic le exh aus t. I  was privil eged, even thou gh  I  am not a 
memb er of  the committ ee, to  h ave  cosponsored the  legisla tion  fo r th is 
extens ion . Con gressm an Rodin o h as also  been int ere ste d in t his  p rob
lem  fo r some years  an d was  instrum ental  in the ado ption  of  a tr i
stat e agreem ent  by Connect icu t, New York,  an d New’ Je rse y to 
au thor ize the  in te rs ta te  sa ni ta ry  commission to stu dy  means of  air - 
po llu tio n con trol  and to  establ ish  ai r-q ua lit y sta nd ar ds  and  regu 
lat ion s. I  trus t I  need  no t add  th at  I,  too, have long been deeply 
concern ed about th is menac e and have previo usly int rod uce d leg is
la tio n prov idi ng  for  the  a ba tem ent a nd  control of  a ir  po llut ion .

We , then, have all recogn ized the  da ng ers  o f ai r pol lut ion . Bu t in 
th e pa st  there seems to ha ve  been lit tle  pub lic  concern  in t his  are a, and  
Con gress itself  has fa ile d to apprec iat e the  gr av ity of  the  prob lem. 
I  hav e noted in the pa st  y ear, however, an up su rge of  intere st by the  
press  an d lately  a mark ed  increase in constitu en t mail on thi s subject.  
I  hope, the refore , th at  t h is  Con gress will  be aw are  of  the  urg enc y of  
th e sit ua tio n and  w’ill e nact the  necessary  leg islation  at  an ea rly  date. 
We cann ot expect the  co ntam inan ts in  the  a ir  to d isa pp ea r of  the ir own 
accord; in fac t, wi tho ut some acti on on ou r pa rt , t hey will  conti nue  to  
increase, becoming  an eve r-g reater  th reat  to  ou r hea lth  an d pro speri ty.  
Ho we ver, we have it  in ou r pow er to do som eth ing  abo ut thi s prob 
lem ; your  fav ora ble  ac tion on H.R.  4415 a nd  H. R.  4750 w’ould be an 
im po rtan t step in  th at  di rec tion.

Mr. Roberts. Tha nk  you , Mr . Ha l pe rn,  fo r yo ur  sta tem ent . I t ’s 
nice to  have  you w ith  us once again .

F o r ou r nex t w’itness , we hav e an othe r gentl em an from New York, 
th e H onora ble  Leon ard  Fa rb stein.

STA TEM ENT  OF HON. LEONAR D FA RB STEIN , A RE PR ES EN TA TIVE  
IN  CONGRESS FROM THE STATE OF NEW  YORK

Mr. F arbstein. Tha nk  you fo r t he  op po rtu ni ty  to  p res en t my s ta te 
me nt,  Mr. C hairm an.

Ov er the  ye ars  F ed er al  a nd  State Gover nment s h ave ins titute d pr o
gr am s to insure  th e con servation of  o ur  so il, o ur  timb erl ands , and  ou r 
wild lif e when the y wh ere  being  wasted by eros ion,  greed,  or wanton 
destr uc tio n. Now an othe r o f our  im po rtan t n at ur al  re sources—the  a ir  
we b reath e—is b eing threa tene d,  and  once again  i t is necessary  to tak e
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action to  protect a vital  resource for our own welfare and tha t o f the 
generations to come.

Air  pollution in this count ry is becoming an increasingly severe 
problem and one which we cannot expect to disappear of its  own voli
tion. The pollutants come from many sources—from the furnaces 
which heat  our homes, offices, and public build ings; from the burning 
of domestic and industr ial wastes;  from the exhaust of the 74 million 
vehicles on our h ighways; from the thousands of indus trial  processes 
which release chemical vapors;  and, finally, from the combustion of 
fuels for  the generation of power. The pollu tants in the air over some 
of our cities are actually of such a density tha t they  form a dark  cloud 
which settles over the area for  days a t a time, casting a gloomy, gray 
pall over the entire scene. Moreover, such pollution contributes not 
only to dismal days with low visibility  in our cities but also to extensive 
economic loss for the Nation and to impaired health  and vitality  for 
many of our citizens. I believe these are two very important reasons 
why we must immediately enact air-pollut ion-control measures, and 
they are mat ters which I  would l ike to discuss more fully with you for 
the next few minutes.

In  his recent health message, the  President,  while u rgin g the adop
tion of control legislation, pointed out tha t economic losses from air 
pollution amount to as much as $11 billion every year in this country. 
In  more than 6,000 communities smoke, soot, and fumes corrode and 
soil buildings, re sulting in depressed prope rty values. The durabi lity 
of materials exposed to the atmosphere tends to be shortened by the 
constant  action of acidic pollutants. Oxidation also takes place due to 
the presence of ozone in the air, manifesting itself in the cracking of 
rubber and other materials. Furthermore, surfaces suffer abrasions 
from windborne particles and are spotted by carbon, oil droplets, and 
fly ash.

In addition to damage to  buildings,  air  pollution soils clothing and 
other personal property, thus necessitating constant and costly clean
ing and laundering. Moreover, the marketability of merchandise is 
often adversely affected by air pollution.

While air  pollution is principa lly an urban problem, agricu ltural 
regions are also affected. In  fact,  ai r pollution costs us approximately 
$500 million annually in damaged crops and reduced meat and milk 
production. Contaminants in the air are capable of stunt ing the 
growth  of plants, spotting and pitt ing  the leaves, and causing dis
coloration or  even defoliation. Air pollution has been proved respon
sible fo r damage to leafy crops in California such as oeets, spinach, 
oats, endive, romaine, and sugarbeets  and under controlled test con
ditions has been shown capable of reducing such crops by at least 
60 percent.

Now having  considered the  economic results of  a ir pollution, let us 
look at  its effects on human health.  We have all heard of the great  
smogs of London, of Donora, Pa.,  and of the Meuse Valley in Bel
gium which left sickness and death in thei r wakes. Wh at we may 
not be aware of, however, is that  constant exposure to lower con
centrations of pollution may be just as deadly, although in a less dra
matic fashion. In our large cities today physiological reactions to 
air  pollution often include eye irrit ation, headaches, and respiratory 
tract disorders. Afte r months and years of exposure, however, much 
more serious damage may occur.



142 AIR POLLUTION

For exa mple, ai r po llu tio n ha s been linked  to e mphysem a, a disease 
in wh ich  there is a bre akd ow n of th e lung  t issu e cap able of  c ar ry ing 
ou t oxygen  tra ns fe r. As  a res ul t, the  sli gh tes t exert ion  leaves the  
vic tim  g as ping  f or  breath.  O th er  inc ap ac ita tin g dis orde rs of  simila r 
na tu re  ar e ast hm a and chron ic bro nchit is, bo th of wh ich  are ag gr a
va ted by  po llu tant s in the a ir  bu t which can be rel ieved by pla cin g 
the pa tie nt s in an envir onme nt where  ir ri ta nts  can be filt ere d from 
the a ir.

In  ad di tio n to  the  di scom fort resu lti ng  fro m chron ic re sp ira to ry  
con dit ion s, the loss of  b re at hi ng  f un cti on  places a s trai n on the h ea rt.  
Alth ou gh  it  is ad mi tte d th at  there are ma ny co nt rib ut ing fac tors in 
the cause an d pro gre ss of  h ea rt  d isease, ai r po llu tio n is n eve rtheless a 
sig nif ica nt fac tor .

St ud ies a re  now in pro gre ss to  establ ish  th e rel ati onship betw een ai r 
po llu tio n an d canc er of  the  lun gs,  stom ach,  and eso phagus . I t  has  
been  suspec ted  fo r a lon g tim e th at such a rel ati on sh ip exists  since  
there is a much grea ter  inc idence  of lung  ca nce r in urba n areas where 
the leve l of  po llu tio n is hi gh er  th an  in ru ra l sections. Now the  link 
has been  fa ir ly  well est ab lished wi th  t he  discovery th at a numb er of  
conta mina nts fro m the  ai r wi ll ac tua lly  pro duce cancer  in  lab orato ry  
anima ls.

Ano ther  he al th  aspect of  th e ai r po llu tio n pro blem which  has  not 
rece ived  eno ugh att en tio n is th e fa ct  th at  due  to  the wo nder drugs 
used  i n the tre atmen t of  b ac teria l pneum onia we h ave  a lar ge  num ber  
of peo ple  aliv e tod ay who ha ve  survived the in iti al  illn ess  bu t who 
are  now  pa rti cu la rly  sus cep tible to re sp ira to ry  comp laints . In  the  
Donora,  Pa ., dis as ter  o f 1948 more  t ha n 60 p erc ent of  the populat ion  
aged 65 or  old er became ill as  a resu lt of  the hea vy smog . Tw enty 
people died, nearly all  o f the m ha ving  a pre vio us hi stor y of  bron cho 
pu lm on ary disease.  Bu t th e effec ts of  the  smog were  sti ll fe lt years  
af te r it  ha d aba ted . Those  who  becam e ill  du ring  the smog bu t re
cove red ha d an unusua lly  hig h ra te  of  mor ta lit y an d incidence of 
disease du ring  la te r yea rs. Fu rth er mor e,  even the individu als  who 
ha d no histo ry  of  he ar t disease pr io r to 1948 ha d a hi gh er  incidence 
of  illn ess  af te r the 3-day exposure to  th e thi ck , su lfu rous  smog.

As  you  can  see fro m th is  br ie f consider ation o f th e econom ic losses 
resu lti ng  fro m ai r po llu tio n as well  as the he alt h menace which it 
cons titutes ,.the  p roblem is a ser ious one. An d it promis es to  become 
even  mo re severe unles s we ad op t leg islation to  c ontro l the pol lution.  
Ou r po pu latio n is gr ow ing r ap id ly ; in f ac t, we can expec t a 45-percen t 
increase in the nex t 20 years . Our  metr op oli tan  are as  are  also 
incre as ing in numb er and size. These two  fac ts alone ind ica te th at  
the a ir  po llu tio n pro blem will become inc rea sin gly  grav e as more  
and m ore peop le become c on centrat ed  in rel ati ve ly small areas,  req ui r
ing  m ore  homes to  be heate d, more cars to be driven , more was te to be 
bu rned , a nd  more power t o be  ge nerated . I f  we t ak e o nly  one  o f these 
po tent ia l sources of  ai r po llu tio n—m oto r vehic les—an d look at the  
pred ictio ns  fo r the  nex t 20 years , we should be a ppall ed  a t the p rosp ect .

By  1980 th ere  w ill be 50 m ill ion more  car s on the  road  than  toda y;  
these ca rs will tra ve l 500 bi llion  more roa d mile s an nu al ly  than  are  
cu rren tly  r eco rde d; fina lly,  ne ar ly  61 perc ent of  all  fuel con sum ptio n 
(as  c om pared  to 47.6 p ercent  in  1960) wil l tak e place in urba n areas 
wi th  the  re su lt th at  much l ar ger  qua nti tie s o f co mbu stion produ cts  will
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be discharged into the air than  at present. Obviously, without some 
remedial action on our par t the s ituation will tru ly become intolerable. 

President Kennedy has stated  that  it is—
imperative  t hat  greater emphasis be given to the control of a ir pollution by com
munities, States, and the Federal Government.
We are here to consider legislation tha t would provide this necessary 
emphasis, and I  feel it is most  important that  we delay no longer in an 
effort to find a way to solve this problem. We must adopt  measures 
to control  the pollution of our air—one of our vital resources.

Mr. Roberts. Thank you for  your statement, Mr. Farbstein.
Our next witness is Mr. William Phillips, chairman of the National 

Air Pollut ion Committee, National Association of Counties, Wash
ington, D.C.

Mr. Phillips, it is a pleasure to have you. You may proceed with 
your statement. I believe copies have been furnished to the subcom
mittee members.

Mr. Brotzman. Mr. Chairm an, could I  briefly make one statement 
for the record ? I had a call late  last night  from one of our  colleagues, 
Congressman Utt, of Cali fornia, who asked me in his behalf to welcome 
Mr. Phi llips to the subcommittee and to state tha t but  for the un
fortunate  fact, of our colleague, Mr. Doyle’s death, which necessitated 
his going to California, he would have extended these regards to him in 
person.

Mr. P hillips. Thank you very kindly, Congressman.
Mr. Roberts. Thank  you, gentlemen.
You may proceed with your statement.

STATEMENT OF WILLIAM  PHILL IPS , CHAIRMAN, THE NATIONAL
AIR  POLLUTION COMMITTEE OF THE NATIONAL ASSOCIATION OF
COUNTIES, WASHINGTON, D.C.; ACCOMPANIED BY C. D. WARD

Mr. P hillips. Mr. Chairman and members of the subcommittee, my 
name is William Phi llips.

I have with me Mr. C. D. Ward .
I am a member of the Board  of Supervisors of Orange County, 

Calif. I am a director of the A ir Pol lution Committee of the National 
Association of Counties. I  am a d irector of the County Supervisors 
Association of California, and a member since 1957 of the ir A ir Po llu
tion Committee; and was chairman  of the Air Pollu tion Committee for 
CSAC for 3 years. During this  period our group was instrumental 
in the development of and successful passage of the California  motor 
vehicle pollution laws. I am a member of the Southern California 
Air  Pollution Coordinating Council; was chairman for 2 years of th at 
group, and vice chairman for  3 years. During last year, 1962, I  was 
appointed to the  Surgeon General’s ad hoc stee ring committee for the 
second Nat ional Air  Pollut ion Conference held in December 1962. I 
also was appointed by Governor Brown to the Advisory Council on 
Atomic Energy  Development and Radiation Protec tion for the State  
of California.

The National Association of Counties is representa tive of the think
ing of the  local areas of government for this Nation. We have proven 
this by our cooperation with all individuals and other governmental 
agencies throughout this Nation  to accelerate and foster the research
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and development of carefully planned, effective, and progressive 
action to harness and destroy this odious menace tha t is so costly and 
injurious. We will continue with all our might and effort to this 
long-desired accomplishment. We recognize that all levels of govern
ment have their part to p lay— tha t city, county, regional, Sta te, in ter
state , and Federal organiza tions must be given the laws for enforce
ment of controls, budgets which will provide for research, development 
and  trainin g; and most of all that all agencies work together as a team.

We have carefully studied the bills presented before the House— 
H.R. 3507, H.R. 4061, and H.R. 4415. We most enthusiastical ly en
dorse these bills with some modifications and additions.  The National 
Association of Counties has  adopted in official session “The  American 
County Platform,” sections of which I  would like to quote to empha
size our support.

Section 9. Air Pollution

9.1. Basic responsibility for control in local governments. The basic 
responsibili ty for formulating and carrying out air  pollution abatement pro
gram s rests with the local governments. The abatement  authority  should be 
extended to State, inters tate, or Federal jurisdiction, as appropria te, when t he 
problem extends beyond local boundaries.

9.2. National problem. Fede ral role in research air  pollution is a national 
problem both in urban areas  and agricu ltural  areas.

The economic damage from ai r pollution, its thre at of healt h impairment of 
our population, the rapid growth of the population and of th e national economy 
with the attendant  increases in the quantities of a ir pollution from all sources 
indica te the need for intensified action at National, State, and local levels.

On the Federal level, NACO recommends the broadening and strengthening 
of th e existing a ir pollution p rogram to prov ide:

A. Establishment of a permanen t Federal  air  pollution research and 
assistance program, withou t legislative limitations  on ann ual appropriations 
or program duration.

B. Expansion of the Fede ral research program related to the causes, 
effects, and control of a ir pollution.

C. Federal technical and financial assistance  to States and localities in 
the development and admin istrat ion of regulatory control of air  pollution. 
Such Federal assistance is urgently  needed to stimulate and aid in the con
duct of more effective regula tory programs fo r a ir pollution control.

D. Guidance to all Federal agencies by definition of policies and standa rds 
to be observed in the construction and operation of facil ities and equipment, 
operated or controlled by Federa l jurisdiction, to the end tha t exemplary ai r 
pollution control practices a re followed.

9.4 Intergovernmental cooperation. NACO believes th at the solution of the 
national air pollution will depend upon, and we encourage, effective intergovern
menta l relationships between the agencies of the Federal, State, and local govern
ments and the coordination of research, development, and control activities 
being conducted by private r esearch or academic institutions.

The National Association of  Counties pointed out in previous years 
that  pollution emissions from motor vehicles are a significant national 
problem. We recommended nat ionwide installa tion, at the factory, 
of adequate blowby devices as required by Cali fornia. The automobile 
industry is installing  on 1963 automobiles the blowby device. How
ever, many millions of older  vehicles are operat ing on the highways 
of this country without  any controls of this type. The motor vehicle 
pollution emissions will continue to be a major fac tor in  the overall a ir 
pollution problem for years  to come, until fur ther research and de
velopment and possibly legislation will reduce these levels to a safe 
point.

NACO would like to emphasize one extremely important section of 
our economy tha t is being hard  hit by air pollution—agriculture.
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Many areas of these United States liave been increasingly hard  hit by 
the effects of pollutants . Some areas find it difficult to raise leafy 
vegetables. The research and monitor ing developments in the last 
few years have clearly indica ted the loss of hundreds  of millions of  
dollars per year to the farmers of this country. And in many areas 
the year  by year accumulation of particu late fallout  and exposure to 
harmul elements will not be wholly realized until the trees and vegeta
tion have wasted away. We feel that add itiona l emphasis on the agri 
cultu ral problem is clearly indicated and must be accelerated.

We would urge that section 5 of  H.R. 3507 refe rring to Air  Pollu 
tion Advisory Board be made part of any bill enacted by Congress. 
The Advisory Board as set forth  in H.R. 3507 would have a very desir
able effect upon the unity of th inking of industry , business, the public, 
and many areas affected and concerned with the problems inherent in 
the control of air  pollutants.

We would also urge tha t the  section 8 of H.R. 4415 be included in 
the considerations of any bill enacted by Congress. This will provide 
for a bette r dissemination of information for the public benefit.

NACO in its county plat form  stated clearly a major concern tha t 
requires consideration from th is committee.

Section 9-7 Tax Encouragements.—NACO urges Congress to recognize the 
benefits result ing to public health  and welfare from costly and nonproductive 
industria l air  pollution trea tment works by permit ting such works to be 
amortized a t an accelerated rate  for income tax purposes. Furthermore,  we urge 
tha t State and counties take appropria te action to allow the exclusion of air  
pollution treatment works when assessing indus trial plants  for tax purposes.

Tha t last  statement is a quote from our “American County Plat
form.”

It  is felt by NACO tha t industry  and business would, by installa tion 
of control equipment, be contribu ting to the  public health and benefit 
and would be more equitably treated if the inclusion of the fast tax 
writeoff were made possible. Certainly, controls would not be resisted 
at tenactiously  if industry would feel it was getting fa ir treatment .

We, NACO, would strongly urge that  Congress adopt,  “The Clean 
Air  Act of  1963” and would consider th at successful passage would be 
of tremendous benefit to the entire Nation. The estimates of losses 
due to a ir pollutan ts across this Nation range between $7 and $11 bil
lion a year—in other words—a cost per person of somewhere near $60 
to $65 per capita  per year, and our total outlay to fight this problem 
is less than 10 cents per person.

Gentlemen, we commend you for your in terest and perseverance in 
the solution of the air  pollution problem, and pray  t ha t success will 
reward  your endeavors. Successful passage by Congress of the “Clean 
Air  Act of 1963” will redound to the g reater glory of this Nation for 
generations  to come.

Mr. Roberts. Thank  you very much, Mr. Phillips. Coming from 
an area  which has faced up  to this problem and is in a position of au
thori ty in connection with tha t effort, your endorsement of this legis
lation is to have a great deal of weight.

Yesterday, I don’t know if you were here at tha t time or not, we 
had some objection on the p ar t of the Honorable  David Buckson, I be
lieve, who represented the Attorneys General National Association, 
with the thought tha t the bill which I introduced, H.R. 4415, permit
ted local units to bypass the air  pollu tion control agency of the State,
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or the S tate department o f health as he so designated, by the Governor 
or the  legislature in certa in areas, and I was of the opinion at  that t ime 
tha t th at was true in the  case of abatement. However, I think you will 
agree t ha t tha t is only true  in the case of initi ating research and sur
veys. In  other words, the county can’t come through the secretary to 
ask that research be done, but when we get into the business of evading 
it at a State level, I thin k you have to follow’ the chain of command, 
and it cannot be done without the consent of the Governor or the 
agency that is designated in tha t State to handle  this parti cular 
problem.

Mr. P hillips. I would most hearti ly agree with your comment, Mr. 
Chairman. I do feel that  this is adequate, and w’e are  satisfied with 
the problems as they face us. Obviously from a national standpoint 
and the in terstate  problem that faces this Nation, the interstate prob
lems were w’here certain  areas are not as, shall wre say, careful as they 
could be or are more concerned about the condition of industry  to lo
cate in a certain area and are so concerned about the procurement of 
this  industry that  well, they do not provide adequate controls. I would 
think this would be a very prope r approach and something t ha t we 
do need.

I think our NACO plat form  was designed with this idea in mind, 
that  it would provide the actual approach throu gh channels as you 
just  stated and as the bill states.

Mr. Roberts. Do you thin k tha t the bill H.R. 4415 has the proper  
respect for  jurisdiction of cities and counties and States?

Air. Phillips. Yes, I feel it does, very definitely.
Mr. Roberts. Do you believe th at the Federa l Government has a 

proper role in the problem of air pollution ?
Mr. Phillips. Yes, I  would say tha t this has been the attitude of 

the committee all the way through the years th at I  have served on this 
air  pollution committee; th at we feel certain,  as we stated in our p lat 
form very clearly, t ha t although we obviously do believe in the con
cept of basic responsibility from control in local government tha t we 
state  in there, as in my testimony, tha t the abatement author ity should 
be extended to inte rstate  or as app ropriate where the problem extends 
beyond the local boundaries.

Then it goes on, as I stated  in my prepared statement, to the county 
or multicounty and the national problem. I think tha t the bill does 
an excellent job of laying out the problem and coping with what we 
need in this Nation rig ht  now’. We cannot delay any longer.

Mr. Roberts. How long  has this  been the position  of the county or
ganization?

Mr. P hillips. This is my thi rd year as chairman. For a t least 4 or 
5 years.

Mr. Roberts. And this  m atte r has been regularly on the agenda of 
your national meetings ?

Mr. Phillips. Yes, sir.
Air. R oberts. H ow many counties in your  organization are parti ci

pating members ?
Mr. Phillips. For ty-fou r States are  represented.
Mr. Roberts. For ty-fou r States of the Union.
Tha t is all I have.
The gentleman from Minnesota.
Mr. Nelsen. No questions.
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Mr. Roberts. The gent leman from Pennsylvania.
Mr. R hodes. Mr. Phi llips, when was the law passed in Califo rnia?
Mr. P hillips. In 1961 I believe it was. No, i t would be in 1959. 

I do have a report here of the motor vehicle pollution control board 
which is the new report jus t out if you would like to have i t for part 
of the testimony.

Mr. Roberts. Withou t objection we would like for you to present 
tha t for incorporation in the record at this time.

I would like to see it myself.
(The report refer red to follows:)

Report to Governor Edmund G. Brown and the State Legislature by State 
of California Motor Vehicle P ollution Control Board, J anuary 1963

Motor Vehicle Pollution Control Board,
Jan uary  7 ,1963.

Hon. Edmund G. Brown,
Governor of California.
Hon. Hugh M. Burns,
President Pro  Tempore and Members, California  Sta te Senate.

Hon. J esse M. Unruh,
Speaker and Members, Cali fornia S tate  Assembly,
Sacramento, Calif.

Gentlemen : A report submitted by Surgeon General Luther L. Terry at  the 
National Conference on Air Pollution in Washington, D.C., December 10 indi
cated tha t air pollution “may be costing the Nation more than $7 billion each 
year.” At th e same time, the report went on to commend Cali fornia for its pro

gram to reduce motor-vehicle-created pollution.
The California Motor Vehicle Pollution  Control Board is happy to be re

sponsible for this pioneer program. The board has made steady and encouraging 
progress since its organization in July 1960. It  wishes to acknowledge the dedi
cation of individual members and the many p rivate groups and individuals who 
have been associated with the board. They have given encouragement, sound 
advice, and much of their  time to the mutual goal of return ing clean air  to 
California. We believe that with such leadership we have moved that goal closer.

In accordance with the di rective contained in chapter  3, section 24386.5 of the 
health and safety code, submitted herewith is the second report of the motor 
vehicle pollution control board. This report covers the activities, problems, and 
accomplishments of the board during the period from January 1, 1961, to Jan u

ary 1,1963.
Respectfully submitted.

Dr. J. B. Askew, Chairman.

Report to the Governor and State Legislature, J anuary 1983

I . INT RODUCTION ---- HI ST OR Y AND  BACKGR OUND

California has been a leader in conservation legislation.
The State  legislature  has successfully enacted laws to save our wate r supply 

through constructive means instead of letting  it drain  into the sea or overrun 
the land. We have sought to protect our forests from nat ura l dangers and 
human carelessness. We have sought to expand our State  beach and park 

systems and preserve the beauty of the State.
This has all been par t of a conscious effort to meet the burgeoning needs 

of California, the most populous Sta te in the Nation. Therefore, it is no 
coincidence tha t California also is takin g positive steps in preserving another 

vital natu ral resource—the air we breathe.
As Preside nt Kennedy said in his health  message to the Congress, Februa ry 

27, 1962, “Fresh air  cannot be piped into the cities nor can it be stored for 
future use. Our only protection is to prevent pollution.”

In 1947 and 1955, California passed legislation enabling counties and areas  
to set up air-pollution-control dist ricts  through which these dist ricts  would be 
able to regula te industria l, commercial, municipal, and individua l sources of 

air  pollution.
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Thus far 7 air-pollution-control distr icts covering 12 counties have been established in the most populated areas, covering more than 80 percent of the Sta te’s population (Los Angeles, San Francisco Bay area, San Diego, Riverside, Orange, Sacramento, and San Bernardino).
In December 1959, California took fur the r steps, at  the direction of the legislature, in its struggle against air  pollution when the State  board of public health  adopted the first scientific st andards for the quality  of a ir in this State. These indicated the levels at  which effects are expected to occur from certain important  contaminants found in the outdoor air.
As a first step toward reaching these standards, the board of public health  also adopted s tandards setting limits to the  amount of hydrocarbons and carbon monoxide which could be put  into the  a ir by motor vehicles. This was the first such action taken nationally or  worldwide.
These standards were based on the realization tha t motor vehicles, which could not be controlled on any local basis, were major contributors to ai r pollution in California and th at  controls of stationary  sources alone were not sufficient to maintain  satis facto ry air  quality in the larger population centers of the State.
In 1960, a t a special session of the State legislature  called by Governor Brown to consider the State ’s air  pollution problem, California lawmakers created the State motor vehicle pollution control board and gave it the responsibility for bringing under control pollutants emitted from motor vehicles.
The law was specific in tha t certain  steps were to be followed. The motor vehicle control board was to test  and certify  motor vehicle emission control devices.
With the creation and implementation of the motor vehicle pollution control board, the State of California became an active partn er with local governments as a control agency endeavoring to bring clean air  back to California.

II . RESPONSIBILITIES AND POLICIES

The motor vehicle pollution control board is charged with the following responsibilities:
1. Determine and publish the crite ria for approval of motor vehicle pollution control devices.
2. Issue certificates of approval for  control devices tha t meet these cr iteri a and State emission standards.
3. Specify the manner in which control devices shall be submitted for testing and certification.
4. Determine and describe test procedures to be used to ascertain compliance of control devises with State  standards  and criter ia.
5. Designate and authorize laborator ies qualified to conduct testing for the State.
6. Contract with labora tories within and outside of California capable of testing vehicles and control devices.
7. Exempt vehicles specifically stipula ted in the legislation, those for which there are no devices, and those tha t meet requirements without devices.
8. Employ necessary staff for the performance of duties and responsibilities.
9. Adopt rules and regulations necessary for the execution of responsibilities imposed by the legislation, and.
10. Recommend legislation and actions required to implement and enforce the program.

From the outset it was recognized tha t the development of control devices was the task of private indu stria l enterprise, working in the expectation of profit from the sales to a large “captive” market. This potential market has been an effective incentive for the investment of millions of dollars in recent years  for research and development programs by leading American chemical and manufac turing firms. A number of European firms are  also working toward solutions to the motor vehicle emission problem.
The basic task of the board has been to develop and adopt the rules and specifications by which control devices a re to be judged and to carry out the final testing of the products. Following approval, a continuing responsibility for 

surveillance and enforcement is shared by the board and other State agencies.
The stakes are hig h; decisions already  made by the board will require Californ ia motorists to purchase $50 to $150 million worth of control equipment within
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the  nex t 3 yea rs for  cran kcase emiss ion reduction  alone. Approval of exh aus t 
control system s can extend this to add itio nal  hun dreds of millions of dolla rs in 

the  next few years.
It  has  been board  policy to use advisory groups on important problems. These 

advisory  group s include rep res ent atives  from the  automobile, aut o par ts, petr o
leum, and  truc king industr ies,  cham bers  of commerce, law enforc ement , and  
oth ers  co ncerned with  the prog ram. The boar d also ma intain s exce llent  working 
rela tion ships with automobile manuf act ure rs, meta l, chemical , and  accessory 

companies th roug hout  the  world.
Thro ugh its  members, staff, adv isory committe es and  con trac ts, the  board  has  

utiliz ed knowledge and know-how avai labl e in oth er Sta te and Fed era l agencies, 
inclu ding the  departm ent of motor vehicles, Cali forn ia High way Pat rol,  De
partm ent of Agriculture, Depar tment  of Public  Hea lth, U.S. P ublic Health  Serv

ice, Un iver sity  of Cal ifornia, and  th e cou nty of  Los Angeles.
The board has obtain ed lab ora tor y services  by con trac t wit h exis ting  public 

and p riv ate  lab oratories. A basic  t es t faci lity  has been oper ated  thro ugh  c ont rac t 
with the  Los Angeles County  Air  Poll utio n Control  Dis tric t. I t was in this lab
ora tor y th at  the curre nt tes ting procedures were  developed. More tha n 100 
vehicles equipped with  exh aus t con trol  devices are  now being perio dical ly teste d 

duri ng 1 2,000  miles of service.
The adm inistration budget propos es tha t, as of Jul y 1, 1963, the  Sta te depar t

ment  of public  heal th and the  mot or vehicle pollution control board acquire the  
tes ting  la bor ato ry now op erated by the  Los Angeles County Air Pollution Control  
Distr ict  under con trac t with the Sta te. This  will involve the  orde rly tra ns fer 

of exist ing  fa cili ties  from Los Angeles County to th e State .
Dur ing the  past 2 years many  tes ting  problems have been recognized and  

proj ects  have been init iate d tow ard  their solution . A n umber of these  problems 

have been s tudi ed under c ont rac ts w ith  qualified pri vat e la bora tories.
Exam ples are  prel iminary studie s of the average  and range of Cali fornia 

vehicle emissio ns for choosing rep res ent ative tes t fle ets ; dri ver  and rout e va ri
ables as they affect em issi ons ; ins tru me nt cal ibra tion  techniq ues, and a pro ject  
to develop valid  methods of acc eler ated mileage accu mula tion to reduc e the time 

require d for service life t esti ng o f devices.
The boar d will need to continue to con tract for  the  fac ilit ies  of pri vat e labora

torie s in ord er th at  the boa rd’s prog ram  be ex ecuted as rapidly  as possible. The 
board  ne eds the  be st knowledge obt ain abl e to balance cost to the  mo tori st aga inst 
the  r educ tion  in pollution.

The boar d has attempt ed at  all  time s to provide a stab le clim ate  for  device 
ma nufac tur ers  through set ting of cr ite ria  and test ing proc edur es so th at  they 
have  a uniform road to follow in researching and developing devices.

The board  has  been grati fied  and  encouraged by the  scale of the rese arch  and 
development efforts  engendered by its  programs. It  wishes to commend these  
firms for  their thoroughgoing effo rts to develop sat isfact ory  mean s of contr olling  
emissions.

It  is now becoming e vident, however, th at  the  board, tak ing  into  consi derat ion 
wh at it  is now learning abo ut wha t can and cann ot be done wit h devices, needs 
to develop b oth long- and sho rt-rang e smog control programs.

It  ne eds to devote e fforts tow ard  ini tia tin g and/or  pa rticip ati ng  in  the  develop
ment  of new stan dards, new proc edures for  tes ting and evaluat ion,  and new 
mea suring method s and systems whic h take greater  accou nt of the  exh aus t 
gas components actu ally  caus ing smog. (See appendi xes. )

H I . PROGRESS

The boa rd’s program fo r vehic le emission  control has been adva ncin g on 
two fro nts , relating to two dis tin ct sources of veh icular cont ami nants. Progres s 
tow ard cont rol of one of thes e sources, cran kcas e losses, has  reac hed the  action 

stage.
The oth er source—ex hau st loss—pre sen ts more difficulties and  is sti ll in the  

test ing  and  developmental stage. Becau se of the very  differen t na ture  of the  

two sources, the  prog rams  are  discuss ed se pa ra te ly :

A. Cran kcase controls
As of December 18, 1962, 16 crankcas e contro l devices for new cars and 2 de

vices for  used car s have been certi fied  by the  B oard. (Se e app end ixes .)
Recen t research , not complete ly available at  the  time  the  orig inal  law was 

passed rel ati ng  to motor  vehicle emission control , poin ts up th at  a large  pa rt
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(app roximately  30 perc ent)  of the  hydrocarbon  loss from motor  vehicles comes 
from the crankcase.

The board’s p rogram will requ ire the  ins tal lat ion  of these  certified crankcase 
devices on a bou t 90 percent of Cali forn ia vehicles in urban are as by the end of 
1965. This  will  elim inate at  lea st 500 tons  a day of smog-producing hydro
carbons from the  ai r over the Los Angeles basin  alone. This  emphasizes  the  
need for comple te implementa tion of the  boa rd’s program for  install ing  crank
case  controls.

Controls for  the  crankcase which will almost completely  eliminate any  hydro
carbon loss from thi s source are  curre ntl y available. Since 1961, when crank
case  controls  were  fi rst placed on Cal ifornia  cars , abou t 18 perce nt of the  Sta te’s 
vehicle  population has been equipped a t th e fa ctory .

New 1963 models upon which these controls are  now installed nat ionally  
have bet ter  systems than were utiliz ed 2 years previously . Current develop
men ts by the  autom obile industry and by private manufacturers poin t up even 
fu rthe r improvement in 1964 and subsequent years.

The  board  in its  action in approving cran kca se devices endeavored to protect 
the public from  unp leasan t side effects, such as carb uret ion upsets, crankcase 
explosions, oil pullover, increased engine wear, undue cost, and  unp leasan t 
odors.

The board has  h ad to make a dis tinc tion  in its methods of test ing and  approv
ing devices for  those that  were to be ins tall ed at  the automobile fac tory and 
those that  were  to be sold for used cars on the open marke t.

Since these  dev ices are  t ied directly to engine  operat ion, the automobile manu
fac tur ers were  given a gre at deal of responsibil ity in determ ining  their com
patib ility with their  own individual make and model of motor vehicle.

On used car s the board  has had to tak e a much gre ate r responsibi lity for  tes t
ing to insure  th at  th e public is protected.

In this pa rti cu lar type of control, the  boa rd estab lished tes t procedures  requir
ing the  in dividual  m anu fac turers to do pr act ica lly  a ll of the device testing. The 
Sta te of Cal ifornia does some test ing of prototypes to help verify the tes t resu lts 
obtained from the  manuf acture r but, in general, the expense of the  tes ting has 
been borne by priva te companies. Rep resentativ es of the  board’s engineering  
staf f visi t the labora tor ies  of these companies to check tes t methods and  assess 
their  accuracy.

A technical advisory group on cr ank cas e devices evalua tes each of  these control 
methods and  make s recommendations  to the board. This techn ical advisory 
group  cons ists of engineers and other  technical personnel from public institu tions, 
universit ies, and  elements of privat e ind ustry  which do not  have a proprieta ry 
int ere st in approva l of specific devices.

The motor  vehicle  pollution control boa rd has  estab lished a limi ted program 
of continual surveillance to check crankc ase  devices a fte r they have been insta lled  
on cars.

Maintenance prac tices and qua lity  c ontrol have  been checked and cooperation 
has been solici ted from various organiz ations in the  autom otive  service field to 
see whether  the  devices continue to  function in the proper manner.

Most devices requ ire regular main tenance. For  this reason  an enforcement 
prog ram may need to include an annual check by an authorized, qualified 
establishment.
B. Exhaust controls

Pre sen t da ta indicates that  the  ma jor  portion (approximate ly 65 percent) of 
the hydrocarbon emissions and more than  90 pe rcen t of the carbon monoxide in 
most Cali forn ia metropolitan are as come from the tailp ipes  of motor vehicles.

At present, devices to control  this source of pollution are  in the  proto type 
tes ting sta te. Fleet and service life  tes tin g now being conducted by the board  
has  indicated th at  many mechanical defe cts are  appar ent  in these  prototypes. 
Addi tiona l developmenta l work mus t be done before these are  ready for  mass 
productio n a nd insta llat ion.

When the  m otor vehicle pollution control  board  w as estab lished, there was  no 
prescribed method to tes t control systems. One of the  board’s main achieve
ments has  been in developing a tes t procedure which is now being used uni
versally.  The  board also has  esta blished  cr ite ria  relating to cost, durabili ty, 
safe ty, odor, noise, and other important fac tor s which accep table devices  must  
mee t (See appendixes .)
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Typical installa tion  of  crankcase ven tila tion  system is shown 
as it appears on a V-8 engine. Blowby gases and  other cran k
case vapors , which wo uld  otherwise enter the atmosphere 
from the crankcase vent pipe, are rec ircu lated to the com
bustion chamber by this system. It is one of  two app roved 
for used cars.

Basic ally, the  t est  pro cedures involve the simulat ing o f r oad driv ing  conditions 
by placin g a car  on a chas sis dyna mom eter and runn ing it  thr oug h sta rts , ac
celeratio ns, decelerations , idle, and  c ruise conditions.

The emissions from the  tailpip e, und er these conditions, ar e collected and 
analyzed  to determin e compliance wi th the motor  vehicle emission sta nd ard s set 
by th e board  of public heal th.

The procedure  for obta ining app roval of exh aus t devices, as  esta blished by the  
board, includ es submission of app lica tion s from ma nu fac tur ers  with  test  da ta 
to indicate  the device has the  c apa bil ity  of meetin g Sta te motor  vehicle  emission 
standard s.

The next step is prel iminary tes tin g of these devices by the  board to veri fy 
the  findings which the ma nu fac tur er orig inall y subm itted . The individu al 
privat e ma nuf act ure r must then  run  thre e devices on thr ee ca rs with  vary ing 
emission  levels for 12,000 miles, and  meet Sta te sta nd ard s at  the conclusion of 
thi s test.
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Once the  ma nufac tur er has  dem ons trat ed compliance wit h th e firs t phase, 
the  com pany’s device is accepted for  “fleet and service life tes ting.” Twenty-five 
or more prototyp es are  subm itted  to the  Sta te and installed on fleet and priv ately 
owned c ars.

These  fleets of vehicles, equipp ed with  proto types of devices, are run  for  at  
lea st 12,000  miles in ord inar y driv ing.  Reg ular  tes ts are  made  on the chassis 
dyna mom eter to determ ine the perf orm ance of the  device. Oth er tes ts are  con
ducted to ensure t ha t the board cr ite ria  a re  met.

Fle et and  service life tes ts of devices commenced in the  fal l of 1062. The 
vehicle s w ere selected so t ha t accumu lation of 12,000 miles of  d rivi ng will requ ire 
app roxima tely  9 months.

The following device ma nu fac tur ers  have  been accepted fo r and  in most 
cases are now par ticipat ing  in fleet an d service  life  te st in g:

Wa lker Man ufac turin g Co., A merican Cyanam id Co.
American Machine & Foun dry-C hromalloy Corp.
W. R. Grace Co.-Norris Th erm ado r.
Univers al Oxidat ion Proce sses, Inc.
Arvi n Industr ies.
Maremont  Corp.-Minnesota M ining & Man ufac turin g Corp.

The boar d is seeking to approve devices th at  have dem onstrated the ir capa 
bil ities of coping with pra ctic ally  al l the  va riab les encountered  in exh aus t control.

One of the  maj or problems involved in exh aus t contro l is the  var iat ion  that  
occurs betwee n different cars. In  ord er to esta blish  the kind of a tes t fleet the 
Sta te should utilize,  the board  mea sure d exh aus t emissions  on 194 cars represe nt
ing the Cal ifor nia motor vehicle regist rat ion . A dete rminati on was thereby made 
of the varia tio ns which devices would have to control in order to do an effective 
job.

This  194-car survey is the basis , not  only for  t he  i nst allation of the  25  o r more 
prototyp es from each ma nufac tur er,  bu t for  adj ust ing  the test  res ults  to the 
popul ation .

Of course, the  va riat ion  between vehicles becomes more extr eme  as the vehicles 
age. Thu s a device which may be sat isfact ory  when the car  is new may be un
workabl e a s the car ages.

In thi s connection, it  may prove nece ssary  to provide some (pe rha ps min or) 
form  of engine adjustm ents  or replace men t of defect ive pa rts  when exha ust de
vices are installe d and some form  of ann ual  main tenan ce so th at  devices opera te 
wit hin  work able  emission limits. I t is conceivable th at  such a combined atta ck 
would prove less expensive  since less expensive devices would be required.

Aside from installa tion  of devices on motor vehicles, some claims,  based on 
limi ted da ta,  indic ate th at  compu lsory smog control mai nten ance alone could 
reduc e hydro carbons and carbo n monoxide  from exh aus ts by approxim ately  50 
perce nt. ' These  stud ies are  so limi ted th at  the validity  of these claims are  
unconfirm ed, and the cost of the  m aintenance  progr am are  as yet unknown.

In  the  int ere st of economical smog reduct ion, the  board  plans to explore this  
approach  to the exh aus t problem to find the cost of such mainten ance , and just 
how e ffective it would be.

The  ma jor  automobile companies and  othe rs ar e worki ng on mino r modifica
tion s of pre sen t engines to meet  the  Sta te exh aus t sta nd ard s when  new. With
in the ne xt few years this wor k may res ult  in new cars  th at  con tribu te less 
to smog.

It  mu st be emphasized, howev er, th at  cars  in the ir firs t ye ar  of operat ion 
con trib ute  l itt le to ai r pollution in any case. Thus, the  long-run effectiveness of 
thi s approac h depends on the  economics of mainta inin g these car s in a subs tan
tia lly  “new” condition. It  is clea r th at  litt le would be accomplished to reduce 
smog if the  focus were merely on the  firs t 12.000 miles of t he vehic le’s life.

The  outlook  for  redesign ed and  improve d engines comple ting combustion is 
prom ising  over the long term.  Ind icat ions are  th at  the  gas turbin e has low 
smog pote ntia l. One auto  ma nu fac tur er plan s to ma rke t 75 of these duri ng 
1963.

However, no evidence from th e automobile ind ust ry at  t his  tim e indicates th at  
rad ica lly  new engines will be in mass  produ ction before  a decad e has  passed. 
Minor improvements  may be made on present deisgns, bu t is is a moot 
question  w hether  th ese c an elim inat e the  need for  e xha ust  t reatm en t devices.
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IV. PBOBLEM  AB EA S

At this p oint it migh t be well to relate  some of the  t echn ical difficulties encoun
tered by the  board and the  efforts  th at  have gone into alleviatin g them. Li ttle  
was  know n about  th e C alif orn ia ca r popula tion, hab its of driv ers , trip  conditio ns, 
and effective methods of emission meas urement. Da ta on these items have been 

acquire d a s a bas is fo r t es t p roced ures.

A. Cr ankcase devices
Altho ugh recirculation of cra nkcas e fumes is not  a new principle, its  use for  

redu ction of ai r pollu tion is new. Cer tain  problems concerned with  engine 
operation, oil carry over,  cra nkc ase  explosion, and the poss ibilit y th at  the crank
case device might incre ase exh aus e emission had  to be w orked  out sati sfa cto rily  
before an y devices could  be app roved .

One of the contin uing proble ms facin g the  boar d is the  need to estab lish an 
aware nes s for reg ular serv icing  of crankcase devices. With the  cooperation of 
the  W ester n Oil & Gas Association,  the automobile clubs of Cal ifor nia and others, 
the board has  ins titu ted  a wid espread  info rma tion  program  to ale rt service  
sta tio n and  garag e ope rato rs to the  necessity of servic ing the  cran kcase device. 
Resul ts sti ll leave much to be desire d.

There  has also been the  necessi ty for ale rtin g foreign ca r manuf act ure rs to 
Ca lifo rni a’s regu latio ns and  progress in control. Many companies have re
sponded quickly with eith er a cran kcase device of the ir own or ada pta tion  of an 
American-m ade device. Thu s fa r, ma nufac tur ers  from  Brita in,  France, Ger
many, Jap an, Sweden, Belgium, and  Ita ly have  visit ed the  MVPCB offices to 
learn of regula tion s and c rit er ia for devices.

B. Ex ha us t devices
Contro l of exh aus t emissio ns presen ts one of the  most difficult engine ering 

challe nges ever found in Ame rican  car  man ufactur e. Most of the  manuf act ure rs 
who h ave submitted  appli cati ons to the  board are  appr oach ing the  problem w ith a 
ca talyti c device or direct-flame a fte rbu rne r.

Thes e devices reduce the  concentrat ion of pol lutant s in the  exh aus t by the  
add ition o f secon dary combustio n a ir  and the att ain me nt of sufficient tem per ature 
to complete the combustion of those  produc ts not burned complete ly in the engine.

Both types of devices req uire  an  auxil iar y ai r pump or asp ira tor , adding to the 
cost an d may pose inst alla tion  space  problems on the engine.

The devices do not warm  up and become effective immediately , so th at  a 
perc entage of the exh aus t is disc harged  into  the  atmo sphere un treate d dur ing 
a typical, urb an 20-min ute trip .

At the  oth er end of the tem pe rat ure scale, it  is neces sary to provi de a “safety  
valv e” of some sort  to prot ect the device and the cat aly st from des tructivel y 
high tem per atu res  which migh t be attain ed  in severe  mou ntain  driv ing or with  
a ca r h avin g unusu ally high em issions.

Lead compounds and other add itiv es from the gasolin e tend  to deposi t on 
cat aly sts  and other activ e elem ents  (sp ark plugs, etc .) and may decrea se the 
device act ivi ty over exten ded mileage s. This  fac tor  nece ssitated  the  board’s 
adopt ion of a policy on the  life fo r a device, and 12,000  miles was estab lishe d 
as the minimum.

The devices are  usu ally  designed to replace  the  exis ting  muffler. Space is at  
a premium on modern automo biles, and  it has been difficult to combine the func
tions  of a (rel ativel y lar ge ) ex ha us t purif ier and  muffler in  the  availab le space.

It  now appears  th at  subm issions of exh aus t devices will, in genera l, go 
thro ugh seve ral generations befo re they are  finally inst alle d on the  bulk of the 
motor vehicles  in Califo rnia.

The effective service life of the se devices is a crucial  question. More effort 
should be devoted to dete rmi ning how to arr ive  at  a rea list ic eval uati on of a 
pa rti cu lar model of an exhaust  device. It  is most des irab le to be able to 
dete rmin e service  lives of 1, 2, 3, or more years wit hou t having to wa it for  the  
app lica nt and  then  the  Sta te to accu mulate  such vehicle  use in norm al service.

C. Gasoline  truc ks and buses
Heavy  tru cks and buses (ov er 6,00 0 pounds gross we igh t) comprom ise 3.68 

perce nt of the  Cali fornia vehicle  population and con trib ute  an est ima ted 10 
perc ent of the  tota l vehicle emissions. There fore, a tru ck ’s emiss ions average 
abo ut thr ee  tim es those of a p asseng er car .
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The driv ing  modes specified in the  Sta te exh aus t sta nd ard s ar e not applicable 
to heavy truc ks and buses. The refo re, the board, in cooperation  with  the de
partm en t of public health, has  proposed to establish  an app rop ria te exhaust -test  
procedure for these  heavier vehicles.  Studies will then  be requ ired  to determ ine 
the  range  of truck emissions using t his  procedure.

D. Diesel truc ks and buses
Altho ugh diese l-exha ust emissio ns are  not an imp ortant  con stituen t in the 

creatio n of photochem ical smog as we know it  in Cal iforn ia, they  are  objec
tionable  because of smoke and  odor.

Fro m a public rela tion s standpoint  it is evide nt th at  control of diesel smoke 
and odor is essential. The Sta te dep artm ent of public hea lth  is workin g on 
sta nd ard s for  diesel emissions. A rep ort  will be subm itted  to the  Sta te legisla 
ture  on the s ubje ct this month.

E. Oth er pollutan ts
In recent months  sta tem ents hav e been made th at  reduction  of hydro carbons 

by devices might lead to a corre sponding incr ease  in oxide s of nitrog en in 
the  atmosphere.

The Sta te departm ent of public  hea lth is stud ying  thi s to see if ther e are  
enough da ta to set a sta nd ard  for oxides of nitroge n. The Sta te motor vehicle 
pollution control  board is also plan ning to esta blis h whether exis ting  exh aus t 
devices significa ntly incre ases  oxides of nitrogen .

There  is also some responsible opinion  th at  sub stan tial  redu ction  in visibil ity, 
the most obvious man ifes tation of smog, may contin ue even af te r hydro carbons 
are reduced.

Along with  the many oth er fac ets  of thi s complex problem, it is clea r th at  
the re needs to be a continuing asse ssm ent of the  Cali forn ia air-p ollution  problem 
and its  pote ntia l solutions.  Roth long-range and  interim approac hes to sta nd
ards, procedures, meas urement methods,  and to kinds  of appro vable  devices, 
both in the interim  and the  fut ure , need to be considered. Much basic da ta 
are s till  lacking. ( See app endices .)

V. EN FO RCEM ENT AN D COM PL IA NCE

As the  time appro aches  when most car s in Cal iforn ia will be required to 
have cran kcase and exh aus t devices, the  problem of compliance and enforce ment 
of the la w becomes of major  conce rn.

Discussions with  the  highway pat rol , dep artm ent  of motor  vehicles, and the  
atto rne y general , have made it  cle ar th at  new legislation  must be adopted by 
the Sta te legislatu re if the law on motor-vehicle pollution control is to be fully  
impleme nted.

In  ord er to ease the  burden of ins tal lat ion  and  mai nten ance  it  is suggested 
th at  the  law be amended so th at  the  instal lat ion  of devices is sprea d over a 
ye ar’s period in an  orderly, stag gere d plan.

The instal lat ion  schedul ing of thes e devices will become a problem. At pre sent, 
the  law reads th at  ins tal lat ion  of the bulk of the  devices shall be tied in with  
vehicle registratio n, falli ng on Ja nu ar y 1 of each ye ar.

If  ins tal lat ion s are required  as of December 31 of a pa rti cu lar year, this in
evitably  would lead to a last -mi nut e rush , put ting heavy demands upon garag es 
and  service stat ions duri ng a pa rti cu lar time, and possibly forcing prices upward.

Both crank case-  and exhaust-e miss ion control devices will undoubtedly require 
ann ual  mainte nance . The board  has  seriou sly considered wh eth er this should 
be on a manda tory  basis. It  is clear th at  when exh aus t devices are  approved it 
will be esse ntia l to require  mo tori sts to have them serviced and  inspected once 
each year .

Crankcase control devices, which will be on the  vast major ity  of Califo rnia 
motor  vehicles  within 3 year s, pre sen t an imme diate  problem in this  regard. 
The boar d still  has this  ma tte r und er consideration. It  will make a sep ara te 
recomm endation to the  Governor and the legislature on the necess ity of mand a
tory  an nua l maintenan ce of c rankca se c ontrol devices.

VI. PU BL IC  REACTION

Motor vehicles remain the  ma jor uncontrolled  pollution  problem in many 
pa rts  of Califo rnia. The tes t of the ent ire  Sta te program will res t with the
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public who must, in the long run,  pay  for  ins tal lat ion  and main tenance of smog 

contro l devices.
Two fac tor s complicate the  pic ture: Lack of public  und ers tan din g that. (1 ) 

contro l of at  leas t two sources  of emission will be required,  and (2 ) inst alla tion  

of devices will take place over a 3- to 6-yea r period. No s tar tling  change  will be 

evident in ai r quality ov ern igh t; the  change will be gra dua l and tran sitiona l. 

In fact,  the re may be no notice able improve ment in some are as  where  growing 

sta tio nary sources of ai r pollution are not control led by local dis tric t action.

In the  meanti me, Ca lifo rnia ’s motor vehicle population  is growi ng at  the rat e 

of 5 perc ent a year. At present, we have more tha n 9 million moto r vehicles in 

the State, and  by 1980 we will have  approxim ately  18 million moto r vehicles.

The public, for a long time, has looked for other scapeg oats to blame in the 

smog problem, and it has  turn ed its  wr ath  both on pri va te ind ust ry and  public 

agencies.
Incr ease d awa rene ss is now req uired on the  pa rt of citize ns to recognize that  

cars  are polluting the ai r and th at  it will be necessary for  mot oris ts to install 

and maintain  devices if a mark ed redu ctio n in a ir pollu tion is to tak e place within 

a r easonable  time.
VII.  LEGISLATIVE RECOMMENDATIONS

The Sta te moto r vehicle pollution control prog ram  has  reached a point where 

cons ideration  must be given to cla rify ing  the basic  law in the  ligh t of expected 

pra ctic al findings made wit hin  the last  2 yea rs and  the impending need for 

compliance and  enforcement.
The following recom menda tions fo r legis lative chan ge are the res ult  of studie s 

by the  MVPCB’s own commit tees, it s techn ical advisory groups, outs ide agen

cies interested in the  problem, law enforcement officials, and interested priv ate 

cit ize ns:
1. Orde rly ins tal lat ion  timet able .—A ti met able  for  t he  ins tal lat ion  and inspec

tion of control devices should be set  th at  would perm it 10 perc ent of the  vehicle 

popu lation covered by the law to be serviced each month over a 10-month  period.

2. Se par ate  certif ication years.—Sep ara te ins tal lat ion  yea rs for  cran kcas e and 

exh aus t devices should be p erm itted .
In order to exped ite the  ins tal lat ion  of devices and achieve  emission reduc tion 

as rapidly as possible, ins tal lat ion  da tes  should correspond to approva l of two 

or more devices  for each maj or sour ce of emission, withou t regard  to a package 

arr ang em ent  for  exhaust and  cra nkc ase  systems. No sep ara te aut hor iza tion is 

included  in the  orig inal law.
3. Pow er to revoke.—The board  should be given the rig ht to revoke approvals 

as well as  gr an t them.
This  would give the boar d control  over those devices approv ed but which, at  

some lat er  date , fail  to meet Sta te sta ndard s. It  would provide add itional pro

tection  f or the ulti mate consumer, the  car owner.
4. Broa den device definition.—The wordin g of the  law with  reg ard  to approv al 

of devices should be enlarg ed to include certi fying engine modifications, mainte

nance  systems, or alt ern ative meth ods which may have the capa bili ty of bringing  

motor  vehicl es within Sta te sta nd ard s.
At pres ent,  exemptions can be g ran ted  for such vehicles. However , exemption 

would remove these  vehicles from any  surveillan ce or oth er prog ram and would 

perm it chan ges or alt era tions of the  sy stem with out  s afe gua rds  to  insure  t ha t the 

vehicles remain in compliance.
The  e nac tme nt of the above-suggested legisla tion would stre ngt hen  the board’s 

program and  enable  i t to achiev e the  widest possible contro l for the  larg est num

ber of vehicles. It  is sincere ly hoped th at  these recomm endations will be given 

every consid eratio n.
VII I. SUM MARY AND CONCLUSIONS

The achie vements of the boar d dur ing  the  pa st two and a ha lf yea rs can 

be lis ted as fol low s:
1. The set ting up of tes t proc edures and  cri ter ia for both exhaust  and cra nk

case contro l devices.
2. The approva l of 18 crankc ase  devices for new and  used cars so th at  the  

manda tory  phase of the law wit h reg ard  to new car s will go into  effect April 

1963, and for  used vehicles in J an ua ry  1964.
3. The acceptance  of six exhaust  devices for  fleet and life test ing. More tha n 

100 exh aust devices are  pres ently  being tested on Cal ifor nia  ca rs for over a 

million miles of driving.

97855— 63 -------11
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4. An improved knowledge of the present emissions from representative California vehicles, both as to crankcase and exhaust emissions, based on the test procedures adopted.
5. Arrangements by the State  for laborator ies and testing through approval of one public and two private laborator ies as authorized facilities.6. The development of an enforcement and compliance program. This calls for enabling legislation from the  Sta te legislature.
7. Establishment of a climate of cooperative effort with device manufacturers, the chemical firms and metal fabricators. It should be emphasized that economic solutions to the smog problem must come from industry efforts. In the board’s program, no major step has been taken without the advice, opinions, and full cooperation of leading experts  in the field.
8. The development of a public information program to make the motorist aware tha t his care  is polluting the air, and to gain his support for the board’s program of device installa tion and maintenance.
9. Encouragement of active cooperation and participation by the automobile industry. Manufacturers are  now conducting thei r own tests (by the board’s procedures) of exhaust devices undergoing fleet- and service-life testing by the State  of California. They have spent millions of dollars in perfecting crankcase control devices and have voluntarily agreed to install crankcase control devices nationwide on all 1963 models.
This gives rise to the hope th at exhaust devices will follow a similar pattern and become an integral part of new cars in California when the board certifies two or more for installa tion.
The motor vehicle pollution control board policy is to inspect and test devices as rapidly as it receives them. To protect the public it has carefully set operational standards for any exhaust device with regard to longevity, safety, effectiveness, operating conditions, and cost in order to protect the public to the fullest extent.
The board has stated it is not interested in getting any device on the market, but rath er it is interested in getting those tha t will provide practical, effective control of vehicle emissions. No amount of legislation or “crash programs” by the board can put exhaust control devices on cars before satisfactory ones are developed.
The installation of controls on most vehicles in California will not entirely eliminate air pollution from the State. Local air pollution distric ts must continue to enforce reasonable  controls on stationary  sources.However, even with both stati onary and moving sources controlled it will not be economically or physically possible to obtain 100 percent clean air with the growth and industrial activi ty of our vast State.
Gov. Edmund G. Brown said in August 1962, at the dedication of the Los Angeles County Air Pollution Control Distr ict’s research and testing facility, “The challenge is a stubborn one. There are no simple answers. Unlike the conservation of another of our natu ral resources—water—we cannot build an aqueduct that  will carry  fresh air from the High Sierra s to our great urban areas. Instead, we must clean up the air  we already have.”The board wishes to pay special acknowledgment to its technical advisory groups who have served long and faithfully whenever called upon, to county boards of supervisors, State  legislators, and others who have lent their active support to our program, to the Los Angeles Chamber of Commerce, and other chambers of commerce throughout the State, to the Automobile Club of Southern California, and the California Automobile Association of California, the Automobile Manufacturer’s Association, Western Oil & Gas Association, professional societies, and many public and priva te laboratories, who have been invaluable in providing needed research data , advice on motoring habits, and technical data.Californ ia can justly  be proud of the executive, legislative, and technical leadersh ip it has shown in this  field, the pioneering studies it has made, the regulations  and resolutions t ha t have put the program into action, and the results tha t have been achieved so far.
Worldwide attent ion has been, and is focused on California and  will continue to be until the day that clean air  returns  to this  State.
The board wishes to report to the Governor and the legisla ture tha t with the continued cooperation of the public, manufacturers, automobile industry, and its own staff, California can look ahead to a  positive reduction in air  pollution.
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App en dixe s

R eport to th e  Governor and State Legislatu re  

TE CH NICA L ADV ISORY GROUP ON ENFORC EM EN T AN D CO MP LIA NCE

Cha irman: Earl  Campbell, California Traffic Safety Foundation.
Vice cha irm an: Harold Sullivan, Police Department, City of Los Angeles.
Alan G. Anderson, Priva te Truck Owners Bureau of California, 1625 Russ

Building, San Francisco.
Charles J . Hunt, Automobile Club of Southern California, Termina l Annex, Box 

2890, Los Angeles.
Howard Bush, Division of Retai l Management, Shell Oil Co., 1008 West Sixth 

Street (Terminal Annex, Box 3397), Los Angeles.
Earl  Campbell (chairman),  Californ ia Traffic Safety Foundation, 660 Market 

Street, San Francisco.
Vern Cannon, California Teamsters’ Legislative Council, Senator Hotel, 

Sacramento.
Richard Carpenter, League of California Cities, Claremont Hotel Building, 

Berkeley.
Philip E. Grey, City Attorney’s Office, City Hall, Los Angeles.
Capt. H. K. Jacobs, California Highway Patrol, 2490 First Avenue, Sacramento. 
T. F. Knight, Jr., Legislative Director, California Manufacturers Association,

403 West Eighth Street, Los Angeles.
Miss Pat  Kanelos, Legislative Advocate, Independent Auto Dealers ’ Council of 

California, California Federation of Service Stations, 4826 J Parkway, 
Sacramento.

W. R. McDougall, General Manager, County Supervisors Association of Cali
fornia, 500 Elks Building, Sacramento.

Edwin Meese, III , Deputy Dis tric t Attorney, County of Alameda—Court House, 
Oakland.

Kent Redwine, Los Angeles Motor Car Dealers Association, El Mirador Hotel, 
13th and N Streets, Sacramento.

Ed Riley, Western Representative, Automobile Manufacturers  Association, 301 
Palm Avenue, Millbrae.

Wade Sherrard, California Trucking Association, Inc., 3301 South Grand Avenue, 
Los Angeles.

Earl  E. Sorenson, Division of Highways, 34th and Stockton Boulevard, Post Office 
Box 9067, Sacramento.

Capt. Palmer Stinson, Traffic Division, Oakland Police Department, Oakland. 
Harold Sullivan, Deputy Chief, Los Angeles City Police Department, City Hall,

Los Angeles.
A1 Veglia, Department of Motor Vehicles, 2570 24th Street, Sacramento.

TE CH NICA L ADV ISO RY GROUP FOR EX H A UST DEVICES

James R. Brit t, Universal Oxidation Processes, Inc., 526 Eas t 12th Street, Los 
Angeles.

J. M. Chandler, Ford Motor Co., Po st Office Box 2053, Dearborn, Mich.
Philip J. Charley, Truesdail Laboratories, 4101 North Figueroa Street, Los

Angeles.
Robert L. Chass, Los Angeles County Air Pollution Control Distric t, 434 South 

San Pedro Street, Los Angeles.
John C. Chipman, Los Angeles County Air Pollution Control Distric t, Automotive 

Laboratory, 434 South San Pedro Street, Los Angeles.
Dr. J. S. Clarke, Joseph Lucas Ltd., Great King Street, Birmingham, England. 
George W. Cornelius, Holley Carbureto r Co., 279 West Seventh Street, San

Pedro.
Thomas A. Danner, vice president, engineering, Arvin Industries, Inc., Columbus,

D. L. Davis, research and development manager, Maremont Automotive Products, 
Inc., 1925 South 54th Avenue, Cicero 50, Ill.

G. A. Delaney, Automobile M anufacturers Association, 320 New Center Build
ing, Detro it 2, Mich.

S. C. Eastwood, Socony Mobil Oil Co., research department , Paulsboro, N.J.
Prof. J. M. English, Inst itute of Engineering Research, University of California,

Los Angeles.
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J. F. Eversole, vice president,  Union Carbide Development Co., 270 Park  Avenue, New York 17, N.Y.
W. L. Fa ith , 2540 Huntington  Drive, San Marino.
C. E. Fisher , No rris-Thermador Corp., 2017 Camiield Avenue, Los Angeles.Gerald Fish er, 3500 San Pasq ual  S tree t, Pasadena.
It. W. Godfrey, AP Pa rts  Corp., 2020 Columbia Stree t, Torrance.
D. F. Grimm, Wolverine  Tube  Division, Calumet & Hecla, Inc., 17200 Southfield Road, Allen Park,  Mich.
Dr. A. J. Haagen-Smit, Kerck hoff Laboratory of Biology, Cal iforn ia Insti tu te  of Technology of Pasadena.
H. E. Hesselherg, associate  director , Produc ts Applied Rese arch  Laboratories, Eth yl Corp., 1000 West Eig ht Mile Road, Detroi t 20, Mich.
Carl Hiatt , McAlester Ai rcraft , Inc., 16041 Ven tura  Boulevard,  Encino.Ric har d W. Hurn,  U.S. Bureau of Mines, Bartle svill e, Okla.
Dale Hutchison, Stan ford  Research Ins titute , Menlo Pa rk.
F. Emerson Ivey, Jr. , W. R. Grace & Co., Davison Chemica l Division, Baltimore , Md.
Lesli e Jones, Stan ford  Researc h Ins titute , 820 Mission Street, South Pasa dena. Henry  J. Korp, Southwes t Res earch Ins titute , 8500 Culebra Road, San Antonio, Tex.
Gregory L. Laserson, Mechanical Development Laboratory,  American Machine & Foundry Corp., 689 Hope Stre et, Springdale, Conn.
E. C. Lentz, Advance Product  Engineering , Walker Manufacturin g Co., Jackson, Mich.
Wallace  Linville, Los Angeles County  A ir Pollution  Contro l Dis tric t, Automotive  Laboratory, 434 South San Ped ro Stree t, Los Angeles.
Ben jamin Linsky, Bay Area  Air  Pollution Control  Dis tric t, 1480 Mission Stree t, San Franc isco.
Joh n Maga, chief, Bureau  of Air  San itat ion, Sta te dep artment of public heal th, 2151 Berke ley Way, Berkeley .
Charles W. Morris, Chromalloy Corp., 4609 Stau nton  Avenue, Los Angeles.
S. W. Nicksic, Cali forn ia Researc h Corp., 576 Standa rd Avenue, Richmond. Dan  Pas tell , technical manager , E. I. DuPont  de Nemours & Co., 612 South Flower  Street, Los Angeles.
John N. Patt ison , vice pres iden t, Scott  Resea rch Laboratories, Inc., 2600 Cajon Boulevard, Post  Office Box 2416, San Bernardino.
Walter H. Powers, vice president , enginering, Walker  Man ufactur ing Co., Racine , Wis.
Dr. J. S. Reid, Standa rd Pro duc ts Co., 2130 West 110th Street, Cleveland, Ohio. Andrew H. Rose, Jr., Robert A. Taf t Sanitary  Engineerin g Center, 4676 Columbia Parkway,  Cinc innati , Ohio.
Jam es Boyd Smith, American Cyanamid  Co., Refinery Chemicals Department, Bui lding 3, Bound Brook. N .J.
J. P. Soltau, Joseph Lucas Limi ted, Great King Street, Birmingham, England.  Jac O. Ullman, Industr ial  Bio-Chemical Department, E. I. Du Pon t de Nemours & Co., Wilmington, Del.
John D. Caplan, General Motors Rese arch  Labo ratories,  12 Mile and Mound Roads, Warren, Mich.
Charles  Heinen, Chrysler Corp., Engineering Division, Pos t Office Box 1118, Detroi t, Mich.
Wa rd B. Sanford , Minnesota Mining & Manufactu ring  Co., 367 Grove Street , St. Paul,  Minn.

TECHNICAL ADVISORY GROUP FOR CRANKCASE DEVICES 1

Prof . A. F. Bush, Depar tment of Engineering, University of Cali forn ia a t Los Angeles, Los Angeles.
Rob ert L. Chass, Director of Enginee ring,  Los Angeles County Air  Pollution  Contro l D istri ct, 434 South San Pedro Stree t, Los Angeles.
J. A. Lucas, Lucas Transmission Co., 1623 Compton Boulevard, Los Angeles.J. II. MacPherson, Supervisor , Engine & Fuels Section, Cal ifornia  Research Corp., 576 Stand ard  Avenue, Richmond.

In  ad dit io n  to  th e th re e  te ch nic al  ad vi so ry  gr ou ps  na med  ab ov e a  fo u rt h  one on pu bl ic  In fo rm at io n is  now  be ing es ta bli sh ed . (T em po ra ry  ad  hoc te ch ni ca l ad vi so ry  gr ou ps  ar e al so  fo rm ed  fo r specific prob lems fo r which  sp ec ia liz ed  su gg es tion s are  re qu ired ..
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Dr. Ray  W. Mattson, Senior Section  Leader, Union Research Center , Union Oil 
Co., P ost Office Box 76, Bre a, Calif.

Dan Pas tell , Technic al Manage r, Petroche mica ls Division. E. I. Du Pon t de 
Nemours & Co., 612 South Flower  Stree t, Los Angeles.

Dr. L. M. Richa rds, Manage r, Richfield Resea rch Center , Richfield Oil Corp., 
Anaheim.

Ralp h C. Stah man , Lab oratory  of Engineering  & Phy sica l Sciences Division of 
Air Pollu tion.

Robe rt A. Taf t San itar y Engineering  Center, 4676 Columbia Par kway,  Cincin
nati , Ohio.

PU BL IS HED REPORTS OF THE MOTOR VE HI CL E POL LUT ION  CONTROL BOARD, JA NUARY  
196 1  TO DECEMBER 1 9 6 2

Ja nu ar y 12, 1961: Sta te of Califo rnia Motor Vehicle Poll utio n Contr ol Board, 
Rep ort to Gov. Ed mund G. Brown and  th e leg islature.

Ju ne  11, 1961:  The Cali forn ia Pro gra m for  Motor Vehicle Crea ted Air  Pollut ion, 
by Diana Clarkson and Dr. Joh n T. Middleton.

Jul y 7, 1961: Report of Sta tus  of Certi fication of Cran kcas e Emission Control 
Devices, by J. R. Scanlin, specia l con sult ant.

August 10, 1961:  A Study  of Miles Driven by Pass enger Cars  in Calif ornia , by 
Michal Zawadski, Ph. D., sta tis tic ian , motor vehicle pollution control board.

August 11, 1961:  Hea lth Effects of Motor Vehicle E xh aust by Joh n R. Goldsmith, 
M.D., head , medical rese arch  study uni t, bure au of chron ic disea ses, Sta te de
partm ent  of public hea lth.

September 8, 1961: Report on AC Pos itiv e Cran kcas e Ven tilati on System, by 
D. A. J ensen, execut ive officer, MVPCB.

October 14, 1961:  Report on AC Pos itiv e Cran kcas e Ventilati on System in re
latio n to Assembly Conc urrent Reso lution No. 74, 1961 Cal ifor nia Sta te 
Legi slatu re.

November 8, 1961:
Eva luation  of County of Los Angeles’ Applicat ion or Certi ficati on of a Cran k

case Emission Control Device, by D. A. Jense n, execut ive officer, MVPCB.
Rep ort on Concept of “Undue Cos t” of Devices, by D. A. Jensen , executive 

officer, MVPCB.
November 28, 1961: Cran kcase  Ventilatio n in Engli sh Automobiles, by J. R. 

Scanlin, specia l con sultan t.
Ja nu ary 29, 1962: A Report on Motor Vehicle Pollution Control , by Jac k C. 

Spencer.
Feb rua ry 14, 196 2:

Effect of Crank case Contro l Devices on Emissions from Motor Vehicle Ex
hau st, by G. C. Hass.

Surv eilla nce of Approved Cra nkc ase Emission  Contr ol Devices, by J. R. 
Scanlin.

Role of Tru cks  and Buses in the Motor Vehicle Pollution  Proble m, by Miles 
Brub ache r.

Pre lim ina ry Consideration of an  Accelerated Conditional Al ternat e Fleet 
and Lif e Tes t Proc edure for  Ex ha ust Devices by M. Pa tri ck  Sweeney, 
Sc.D.

Rep orts  on Five  Crankcase  Emission  Control Devices, by G. C. Hass,  super 
visin g engineer.

An Es tim ate  of Progress in In sta lla tio n of Ex haust  Devices in Los Angeles 
County, by Michal Z awadski, Ph. D., sta tist icia n, MVPCB.

Ju ne  1 9,1 962 :
Accelerate d Testing  of Ex hau st Emission Control Devices, by D. A. J ensen , 

exec utive officer, MVPCB.
Average  C alifo rnia  Motor Vehicles and Thei r Emissions, by G. C. H ass, supe r

vising engineer .
Control  of Diesel  Emissions, by Miles  Brubacher , sen ior enginee r.

Jul y 11, 196 2:
Pro gre ss Rep ort on Surv eilla nce of Cran kcase  Emission Control Devices, 

by J. R. Scanlin, asso ciate  engineer.
Comparison  and Cran kcase and  Ex hau se Emissions From  M otor Vehicles, by 

G. C. Hass, supervising  engineer.
Progress Rep ort on Testing of Ex ha us t Emission Contr ol Devices, by D. A. 

Jensen, executive officer.
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September 19,1962:
Progress Report on Air Pollution From  Diesel-Powered Vehicles, by John A. 

Maga, chief  burea u of ai r san ita tion, departm ent of public  health.
Program for Development of Accele rated Controlled Tes ting  of Exhau st 

Devices, by M. P. Sweeney, sen ior engineer.
Repor t on the Ava ilabi lity of Crankcase Devices for  Used Cars, by G. C. 

Hass, supervi sing engineer.
Fle et and Life Tes ting Procedure, motor  vehicle po llution  cont rol board. 

November 14,1962:
Chronological His tory  of the Cali forn ia Motor Vehicle Pollution Control 

Board.
Surveillan ce Program. AC Pos itive Crankcase  Venti lation System, by J. R. 

Scanl in and Michal Z awadski , Ph. D.
December 18,1962:

Report and Supplemental Report on Walker  “KY” Crankcase Venti lation 
System, by G. C. Hass.

Repor t on AC Closed-Posit ive Crankcase Vent ilatio n System, by G. C. Hass, 
supervising engineer.

Costs and Marketing Facto rs for Crankcase  Devices on Used Cars, by Miles 
C. Brubacher.

Crankcase devices approved for factory installation, Jan. 1,196$

Name of  applicant

1. AC Spark Plug  Division, General  Motors  Corp.,  Fl int 2, Mich .
(valve type).

2. Roch ester  Products  Division, General Motors  Corp.,  1000 Lexington
Ave., Roches ter 3, N.Y.

3. Ca rte r C arbu retor Division, AC F Indust ries, Inc ., 2840 North Spring
Ave., St. Louis 7, Mo.

4. Walker  Manufacturing Co., Jackson, Mic h. (“ K ” sy stem)_________

5. Volkswagen of America, Inc., 2 Pine St.,  San Francisco 11, Calif .........
6. United Air Cleaner Division, Novo  Industr ial  Corp.,  9705 Cottage

Grove Ave., Chicago, Ill.
7. Ford  Motor Co.,’ Post  Office Box 2053, Dear born, Mic h____________
8. American Motors Corp., 14250 Ply mo uth  Rd., Det roit , 32, Mich .

(valve type) .
9. Chrysler Corp., 341 Massachuset ts Ave. , Po st Office Box 1919,

Detro it 31, Mich .
10. Rolls Royce Limited ’ (Motor Car Divis ion), & B entley Cars, Crewe,

Eng land.
11. American Motors Corp.’ (Venturi ), 1450 Plymo uth  Rd ., De tro it 32,

Mich.
12. Act Sp ark Plug Division (dual  action sys tem), General Motors Corp.,

Fl in t 2, Mich.
13. Bri tish  Motor Corp.,  Longbridge, Birmin gham, En gland— ............
14. Intern ational H arvester Co., 2911 M eyer  R d., Fo rt Wayne, Ind. (Red

Diamon d series).
15. Chevrolet Division, General Motors Corp ., Detroit, Mich, (for Cor-

vai r S pyder (supercharged v ent ila tion syste m).
16. Jag uar  Cars, Ltd ., Coventry , E ngla nd .. .._________ _____________

Dat e certified Approved for 
clas ses1

Apr . 26,1962 B, C, D, E,  F

....... do ........ B, C, D, E, F

___ do ............ B, C, D, E,  F

___ d o .. .____ A, B, C, D , E

___ do ______
June  27,1962

F.
G.

B, C, D, E,  F

___ do . . B, C.
Ju ly  13,1962 b; E .

___ do ............ B, C, E, F.

Oct. 2,1962 F.

___ do ______ B, C, D, E,  F
___ do ____  _ B, C, D , E, F

Nov . 14,1962 
____do ............

B, C.
E, F.

Dec. 18,1962 B.

__ do _ B, C.

i Class and engine size:
A—Less tha n 140 cubic inches.
B—140-200 cubic inches.
C—200-250 cubic inches.
D—250-300 cubic inches.
E—300-375 cubic inches.
F—Over 375 cubic inches.
G—Motor vehicles which because of unu sua l engine design require  special control methods for cran k

case emission regardless of engine displacement.
’ Ex emp ted und er sec. 24386(5) of the California Hea lth and Safety Code.
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Crankcase devices approved for new and used motor vehicles

Nam e of appli can t Dat e certif ied Approved for 
classes *

1. AC Spark Plug Division (closed-positive crankcase ven tila tion  sys
tem ), General  M otors  Corp., Fl int 2. Mich.

2. Walker  Man ufac turin g Corp. (KY  crankcase vent ilati on system),
Racine, Wis.

Jan. 2,1963

___ do.... ........

B, C, D, E, F,

A, B , C, D , E, 
F, G.

> Class and engine size:
A—Less tha n 140 cubic inches 
B—140-200 cubic inches 
C—200-250 cubic inches 
D—250-300 cubic inches 
F—Over 375 cubic inches
Q—Motor vehicles which because of unu sua l engine design require special contro l me thod s for crank

case emission regardless of engine  displacement.

Statu s of applicants for exhaust control devices,1 Jan . 1, 1963
Total appl icat ions  received_______________________________________________________________  33
Rejected  a fter a pplication  eva lua tion_______________________________________________________  22

Name of appl ican t Typ e of device Presen t statu s

1. Universal  Oxidation Processes, Inc ., 526 Ea st
12th St., Los Angeles 15, Calif.

2. Arvin Indu strie s, Inc.,  13th and  Big Four, Co
lumbus, Ind .

Ca talyti c........ Accepted for fleet and  life t esting.

....... do ............. Do.

3. Wolverine Tube Division, Ca lumet & Hecla, 
Inc.,  17200 Southfield Road, Allen Pa rk , Mich .

___ do........ Pre lim ina ry tes ting  in  progress.

4. Standa rd Prod ucts Co., 2130 West  110th St., 
Cleve land 2, Ohio.

Ind uct ion ___ Do.

5. Chromalloy Corp., American Ma chine & 
Foundry  Co., Haw thorn e, Calif.

Dire ct-f lame.- Accepted for fleet and  life testing.

6. Oxy-Catalys t, Inc.,  511 Old Lan caster Rd. , Ca taly tic____ Application being  held in abey-
Berw yn, Pa. ance.

7. W. R.  Grace A Co., Norris-Therm ador  Corp. , 
Los Angeles 58, Calif.

....... do_______ Accepted  for fleet and life testing .

8. Walker Manufac turin g Co., American Cyana- 
mid Co., Jackson, Mich.

___ d o ______ Do.

9. McAlester Aircra ft Co., 16041 Ventu ra Blv d., 
Encino, Calif.

Direc t-fl ame.. Pre liminary testi ng in  progress.

10. Joseph Lucas, Ltd.,  Grea t King St., Birm ing
ham  19, England.

....... do......... . Do.

11. Ma rem ont  Corp , and Minn esota Minin g & 
Manufactu ring  Co., 168 N orth M ichigan Ave., 
Chicago, Ill.

....... do.............. Accepted  for fleet and  life te sting .

> Listed in chronological order, based on d ate MVP CE  received appl icat ion.

AD DITIO NA L NEEDS FOR ST AT E MOTOR VE HICLE PO LLUTION  CONTROL PROGRAM

This is a summary statement of some of the additional future  personnel and 
facility  needs of the motor vehicle pollution control board and State  department 
of public health.

In most cases their implementation would require increases in the curren t level 
of State  expenditures for motor vehicle pollution control.

The following items are listed, not necessarily in thei r order of importance:
1. Surveillance of approved devices

An additional section of the engineering staff, perhaps 2 or 3 people, 
should have the responsibility of continuous surveillance, including field visits to 
service stations, spot sampling of devices, working with the department of 
motor vehicles, writing annual  inspection procedures for each type of device, 
troubleshooting complaints, and making periodic detailed reports of device per
formance. These could lead to device improvement or to withdrawal of certifi
cation, if necessary. When exhaust devices are approved, thi s need will multiply. 
Forthcoming diesel standards may also create the need for  surveillance of truck 
fleet maintenance operations.
2. Laboratory testing of crankcase control devices

The present  policy of considerable dependence on applicant’s data  minimizes 
present expense to the board, but increases the risk of making mistakes on cer
tification. Among o ther features, in effect, this policy presupposes a complete 
knowledge of all factors Deeding testing. Important  or potentia lly hazardous
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featu res have been discovered almost by accident by the board’s testing . It  would 
be prudent to extend the State ’s la boratory capability to do confirmatory testing, 
not only with respect to the stan dard s but also with respect to the criteria. 
This would require perhaps 2 men and some equipment.

S. Dat a and  research evaluation
The motor vehicle pollution control board staff is currently obtaining data 

from its contract laboratories at  a ra te considerably fast er than its capacity to 
digest it. It  would be of value to crea te an evaluation and planning section of 
the staff to analyze continuously fleet testing data, research project results, 
driver  and route studies, design new critical experiments, and write  reports 
and technical papers to provide guidance to device developers, the automobile 
indust ry, and the public at large. Two or three senior technical positions are 
contemplated. This need is s hared  by the department of public health.

4. Assigned inspectors to approved exh aust device manufacturers
As succeeding generations of devices are developed, it may be desirable to 

assign an engineer to work with each approved manufacturer to observe and 
part icipa te in tests involving modifications and improvements. This could 
reduce the need for extensive and time-consuming confirmatory testing by the 
State’s laboratories.

5. Mileage accumulator test facilit y
Hard ware is available which would permit the continuous operation of up 

to eight device-equipped cars for the equivalent of 12,000 miles on a bank of 
tape-controlled chassis dynamometers. This is an expensive operation, but 
can be more economical than using paid drivers  to accumulate mileage on an 
accelerated basis.

6. Basic data  section
This section would be responsible for baseline emission studies, driver and 

route studies, continuous development of test procedures, including driving 
cycles and analytica l methods. This section would be built around a test 
station similar  to existing chassis dynamometer setup. Presen t baselines are 
woefully inadequate for certification by engine classes, as defined in the law. 
This is also a responsibility shared  with the department of public health.

7. Refinement and extension of stand ards
The success of the board’s program is inseparably dependent on the quality of 

the s tand ards  upon which it is j udging devices. It is imperative tha t remaining 
questions relating to the levels of allowable emissions, the smog-forming reac
tivity of various exhaust components, and the need for  stand ards for additional 
components be resolved at  the earlie st possible date, if the en tire program results 
are not to be wasteful and inflective.

While setting the standards, by law, is the responsibility of the State  depart
ment of health, more guidance and partic ipation  are required from the board. 
The stan dard s for motor vehicle emissions, by thei r level and specified methods 
of testing, presume some type of acceptable device which is a response to the 
stand ards  at a reasonable cost. Clearly a balance must be st ruck between cost 
and pollution reduction. This balance will alte r from time to time. This func
tion of the board would be carr ied on in conjunction with items 3 and 6 above, by 
personnel cited there.

CALIF OR NIA AD MIN ISTR AT IV E CODE

Title IS. Motor vehicle pollution control board 
Chapter 3. Motor Vehicle Pollution Control Board.
Subchapter 1. Approval of Motor Vehicle Pollution Control Devices.
Article 1. Certification of Crankcase Emission Control Devices.

2203 Every device controlling crankca se emissions from motor vehicles receiv
ing a certificate of approval from the motor vehicle pollution control board shall 
meet the following criteria :

(a ) Be so designed as to have no adverse effect on engine operation or vehicle 
performance.

(&) Operate in a safe manner.
(c ) Have sufficient durabil ity so as to operate efficiently for at  least 12,000 

miles with normal mantenance.
(d ) Operate in such a manner so as not to create  excessive h eat, noise, or 

odor beyond th e standard characte ristic  of the motor vehicle wi thout such device.
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(e) The  pu rchase o r c ost of ins tal lat ion  of such device shall not con stitute  an 
undue cost burden to the mo torist.

(/ ) Ins tal lat ion  of such device  shal l not  cre ate  or con trib ute  to a noxious or 
toxic  effect in the ambient a ir.
Tit le IS. Motor vehic le pollution control board 
Chapter 3. Motor Vehicle P ollu tion  Control Board.
Subchapter  1. Approva l of Motor  Vehicle Pollut ion Contro l Devices.
Article 2. Certification of Ex haus t Emission Contro l Devices.

2103 No device control ling exh aus t emissions from m otor  vehicles shall receive 
a cert ifica te of approva l from the  motor vehicle pollution control board unless  
it  meet s the following cr ite ria  :

(a ) The purchase  or cost of ins tal lat ion  of  such device sha ll not  co nst itu te an 
undue cost burden to the motor ist.

(&) Such device shall opera te on a designated class ificat ion of motor vehicle  
as specified in section 2104 wi tho ut replacement of the device or any major com
ponent thereof so tha t for  12,000 miles its  emissions are  within  the  limi ts estab
lished by the Sta te standard s.

(c) Such device shal l oi>erate in a safe  m anner and so t ha t the  device wil l not  
resu lt in any unsa fe condi tion resulting from excessive heat applied  to the  floor
boards , hydraul ic brake cylin ders , brake lines, gasoline  tank, fuel pump, fuel 
lines, transmissio n or oth er components of the  m otor vehicle or otherwise  result 
in a n unsa fe motor vehicle.

(d)  Malfunction or  fa ilu re  of the device shal l not endanger life or p roper ty.
(e)  Such device shall not  malfunct ion or fa il under the  stre ss of backfire in 

the exhaust  system.
(/ ) Such device sh all not  allow exh aus t p roducts of the  motor  vehicle t o ent er 

the  passenger  comp artm ent in a volume beyond the volume c har act eristic  of the 
moto r vehicle with a sta nd ard exh aus t system.

(ff) He at ema nating from an operatin g device shall  not  cre ate  a hazard  to 
persons or prop erty  who are in close proximity  to the moto r vehicle.

(/i)  Such device shall not  cause an incre ase in back pre ssure in the exhaus t 
system gre ate r than 25 percen t beyond the  back pressure cha rac ter isti c of the  
motor vehicle equipped with a standard  exhaust  system.

(i ) Such device shal l not  be permanently  impaired by the  var iety of severe  
moto r vehicle operating cond itions frequently encountered in California , in
cluding heavy  rains, mountain  and  desert driving, and oth er severe operatin g 
conditions.

(j ) Such device sha ll opera te in a manner so a s not to cre ate  excessive noise 
or odor  beyond the sta nd ard chara cte ris tics of the  motor .vehicle equipped with  
a sta nd ard exh aus t sy ste m; no r should the  instal lat ion  of such device create  a 
noxious or toxic  effect in the  amb ient  air.

Mr. R hodes. What lias been the noticeable effect?
Mr. Phillips. You mean on whether the control devices have been 

effective ?
Mr. Rhodes. Yes.
Mr. Phillips. Well, actually , Congressman, i t is a little  too early 

to tell. We have a problem which has been greeted with glee in some 
quar ters and with dismay in others.

The fact  t hat  we have an exodus of population moving into Cali
forn ia and each one of them seems to brin g along a car, I think  the 
figures in southern Cali fornia alone are tha t for each 1.9 persons 
there  is one automobile.

Mr. Rhodes. I s it too early then to really tell the effect of the 
program ?

Mr. P hillips. Well, the actual devices tha t have been installed so 
fa r in the way of blow’-by devices have only been ins talled on a small 
fraction of the total automobile population of the S tate. As the laws 
go in to effect and as the  devices are perfected, and this repo rt points 
out the  number of devices under  tests at the present time, the number 
of blow-by devices approved, the number of exhaust-control  devices 
under tests and tha t have been submitted in the report, I believe, it
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comments tha t there have been 33 exhaust devices and 26 of these have been rejected. So at the present time we are now working with  Chrysler Corp, on the testing of automobiles that are especially tuned with 
special equipment in the way of  ignitions, carburetor or controls and the rest of which have been presently  under test for 20,000 miles. My understand ing is that  Chrysler will be building 10,000 of these cars across the Nation to test in the various areas to see how they do stand up and whether by treatm ent, shall we say, in the way of peri odic servicing, 6,000 to 9,000 miles, complete tuneups, then if this will not meet the standards as set by California.

Mr. Rhodes. Does the law have any effect on vehicles from other States?
Mr. P hillips. It  does not.
Mr. Rhodes. Thank  you.
Mr. P hillips. It  is not a complete loss, sir. It  is one tha t we are building on to and we had to learn from it. So changes will definitely be made to it.
Air. Roberts. Mr. Brotzman.
Air. Brotzman. Mr. Phil lips,  the law in 1961 was not the first a ir pollution bill tha t you had passed in your S tate ; is th at correct?
Air. P hillips. No. We passed the right  to form air pollution control distr icts years ago before along with the water pollution control distric ts. This law was passed before I came on the board of supervisors which was in 1956.
Mr. Brotzman. In other words, you have been dealing with the problem over a period of years ?
Mr. Phillips. Yes, we have.
Air. Brotzman. Now once again without provisions of the specific law, could you jus t briefly sta te what laws you have and what powers the commission or agencies have out there to deal with the problem?Air. P hillips. It  varies in counties concerned. Each  county has the rig ht to form itself or a group of counties into an air pollution control district . The laws would have to be adopted by the people and would be effective in the entire district.
Air. Brotzman. Is this by the  vote of the people themselves?Air. P hillips. Yes.
Air. Brotzman. They set up the district , they draw up the lines themselves; is that  righ t ?
Air. P hillips. The lines are drawn on the presentation, t ha t is correct. Now in our  case it is for  the county of Orange and most of the  counties in southern Ca lifo rnia; or Orange, Riverside, San Bern ardino, Los Angeles, San Diego, et cetera. They are air-pollution- 

control districts . This is effective for the entire area and takes in all of the cities.
The insta llation of new p lant s in the area are checked out by the country air  pollution control district . The enforcement is by the county air  pollution control dist rict  employees.
Air. Brotzman. You said new plants, I  think?
Air. P hillips. Yes, and the existing ones.
Air. Brotzman. And existing plants, too ?
Air. P hillips . The enforcement ; yes.
Air. Brotzman. All right.
Air. P hillips. AYe also have been going th rough, we have what we call the Southern Cali fornia Ai r Pollut ion Council which is made
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up of all the kinds I mentioned from California . We meet and share 
our information. Our  work and research is coordinated with the 
health, education, and welfare people, with  the State department of 
public health and our technical staffs. The head of our technical 
staff is Arnold Beckman, of Beckman Instrum ents.

Mr. Brotzman. Now when you check and find there is an amount 
of air  pollution, let us say, or materials tha t could pollute the air 
coming from a particular  new plant, what can you do about it?

Mr. PniLLirs. We can shu t them down i f they don’t comply.
Mr. Brotzman. You can shut them down. If  they don’t meet a 

sufficient standard, then there is a r ight to close them down ?
Mr. P hillips. That is correct.
Mr. Brotzman. And th is is at  the local level, is that  correct ?
Mr. P hillips. Th at is right.  Actually , the procedure used is to 

notify them they are in violation of the health and safe ty code, secondly 
the section, so and so, and then they are notified by the d istric t attorney 
to cease and desist. If  they  do not cease and do no t take  action in the 
appropriate time, this is normally construed to be a reasonable time, 
obviously, then of course, we have the right to close them down. I am 
happ y to  say we have not had to close anyone down yet.

Mr. Brotzman. Let ’s take a hypothetical  situation . Suppose we 
have four or five counties tha t realize clearly they have an air pollution 
problem. Now let’s assume that those four or five counties  will join 
together in one of these control districts. I would assume th at this 
pollutan t could be carried over into  another series of counties, is th at 
not correct ?

Mr. P hillips. This is correct.
Mr. Brotzman. Now w hat kind of State  control do you have over 

this par ticu lar problem, if any, so t ha t you can extend the check on 
this  thin g over into an adjacent group of counties?

Mr. P hillips. There we run into the budget problem again. We 
had installed  a s tatewide monitoring network for the monitoring  of 
the air. In  other words p art  of  our act in 1959 was on the basis of the 
air  standard s for the S tate  of Cali fornia  and we tried  to write  as many 
controls as we could into it.  However, at that par ticu lar time mobile 
monitor ing stations were not  as available or as inexpensive as was 
contemplated. They ran somewhere around $50,000 to $60,000 per 
year. Af ter  the standards were set for carbon monoxide or nitrous  
oxide, et cetera, then the testing began in California. It  has been a 
question frank ly of opening Pandora ’s box. In  effect each break 
through opens up a whole new field of research and thinking. As a 
result of this approach the University of Cali fornia has now con
solidated all of its branches in the field of air  pollution under one 
head. Dr. John Middleton at Riverside, including the legal approach 
to air pollution control, by the  way.

They have made some very significant breakthroughs in the field 
of plant pathology and o ther subjects along this line.

It  is in teresting  to find out tha t in areas like in Fresno where you 
have a highly  agricultu ral area with relatively litt le population 
tha t in the first 163 days of monitor ing tha t they exceeded 52 days 
of th at time, exceeded the minimum limits on oxidants  a t Sacramento 
which is not a very clouded county, it is now increasing in popula
tion but  is not considered highly industrial, exceeded the levels on 
carbon monoxide, which are 30 part s per million, twice. In  other
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words, they exceeded it by this  one time, as I recall, 89 parts per mil
lion fo r 8 consecutive hours. Three times is the minimum State level. 
So, obviously, the dri ft is coming from other areas and from other 
sources than just industry . The bay area has a nine-county air pollution control district.

Mr. Brotzman. You say nine counties ?
Mr. P hillips. Nine counties distr ict in San Francisco; Marin, 

Alameda,  et cetera. 1 can't recall the  counties involved in it, but they 
do work as the overall regional land county air pollution team under one direct control system.

Mr. Brotzman. I low many counties do you have in Cali fornia ?
Mr. P hillips. Fifty-eight.
Mr. Brotzman. Fifty -eight. ITow many of the 58 are presently in air  pollution control distri cts ?
Mr. P hillips. Offhand I can't say. It would be somewhere close 

to 20 probably. We have many mountain counties tha t have little population and are far  removed.
Mr. Brotzman. I just have one more question. Do you know how 

much the  S tate of Californ ia spent last year to combat this problem?
Mr. P hillips. No, I do not offhand. I would hesitate  to guess.
Mr. Brotzman. Is the money expended both from the State treasury  and also at the local level ?
Mr. P hillips. The money for the local control is raised at the 

county level from, the ad valorem tax. The money on the State level is statewide.
I might point out that  all 58 counties of California  voted for these; 

approved and helped ca rry the legislation for th is approach.
Mr. Brotzman. Will you get that  figure, Mr. Phill ips, on the ap

propr iations from the State of California  and supply it for us?
Mr. P hillips. Yes. I certa inly will, sir.
Mr. Brotzman. Thank you, sir. I have no fur ther questions.
Mr. Roberts. Thank von again, Mr. Phillips, for your appearance and you r statement.
Mr. P hillips. Thank  you very much, gentlemen.
(Thedocument referred to follows:)

Ai r pollu tion budgets in  California  for 4. years

D is tr ic t
F is ca l yea rs

1959-60 1960-61 1961-62 1962-63

T o ta l.......................................... $5. 643,000 $5,324 ,000 $5.6 82,0 00 $6.1 04,0 00
C ali fo rn ia _______ _ ______ ____ 778,000 831 ,000 1,3 31,000 1,910,000

D e p a rtm e n t of P ub li c  H e a lt h _____________________
M o to r Veh ic le  Pollu ti on  C ontro l B o a rd ___________

778,000 831,000 831,000
500,000

1,48 3,00 0 
427,000

A ll d is tr ic ts ...................................... 4. 765,000 4,493 ,00 0 4,351,000 4,194,000
Los  A ng el es .......... ............. ....... 3,640 .00 0 

559.0 00 
259 ,000  
153,000 
59.000 
45,000 
50,000

3.402 ,00 0
560,000
231,000
117,000
90,000
67,000
26,000

3.253 ,00 0 
605,000 
223,000 
117,000 
67,000 
59,000 
27,0 00

i 3 ,006,000 
675,000 
226,000 
123.000 
78,000  
59,000 
27,0 00

B ay  a re a ...............................................
San  B ern a rd in o ...................... .
O ra nge ........ . ..............................
S an  D ie go .......... .......................... ...
R iv e rs id e ....... ................................
S ac ra m en to ______ ______ _ .

N o t in c lu d in g  c ontr ac t fu nds from  th e  S ta te  o f C al ifor ni a.
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Mr.  R oberts. Our  nex t wi tne ss is M r. Dan iel AV. Ca nnon, committee  
executive, Conse rva tion an d Ma nag em ent  o f Natural  Resources Com 
mi ttee, Na tio na l Associa tion  of  Manufac tur ers, New Yo rk, N.Y .

STATEMENT OF DANIEL W. CANNON, COMMITTEE EXECUTIVE,
CONSERVATION AND MANAGEMENT OF NATURAL RESOURCES
COMMITTEE OF THE NATIONAL ASSOCIATION OF MANUFAC
TURERS

Mr. Cannon. Mr.  C ha irm an , I have  a ra th er  le ng thy  s tat em en t here 
so th at  if  I  migh t have permission to hav e it en ter ed  in the  record  
in fu ll I  wo uld just like to skim  ove r it if  that  is perm issible .

Mr.  Roberts. W ith ou t objec tion, the  sta tem ent  wil l be plac ed in 
the reco rd in full , sir.

(T he  sta tem ent re fe rre d to f ol lo ws:)

Stateme nt  of Dan iel W . C an non , on B eh al f of N ation al  Manufa ctu rer s

My na m e is  D an ie l W. Ca nn on . I am  c om m itt ee  e xe cu tiv e of  th e  Con se rv at ion 
and M an ag em en t of  N atu ra l R es ourc es  Com mitt ee  of  th e  N at io nal  Assoc ia tio n 
of  M an ufa ct ure rs . I am  a m em be r of  th e  A ir  Pol lu tion Con trol  Assoc ia tio n an d 
al so  a m em be r o f th e leg al co m m it te e of  t h a t as so ciat io n.

T hi s te st im on y is  pre se nt ed  on  behalf  of  th e  N at io nal  A ss oc ia tio n of M an u
fa c tu re rs , a  volu nta ry  as so ci at io n of  ab out  17,000 mem be r co mpa nies , more 
th an  80 p er ce nt o f w hich  a re  s m al l bu si ne ss  ente rp ri se s.

Since Am er ic an  in dust ry  has be en  sp en di ng  hundre ds of  m il lion s o f  dollar s 
to  in st a ll  an d op er at e a ir  po llut io n co nt ro l eq ui pm en t to  min im ize a ir  po llu tio n 
from  in d u str ia l sources, we  appre c ia te  th e  o pport unity  to  co mm en t up on  va riou s 
le gis la tive  p ro po sa ls  i n th e a ir  pollu tion  fie ld.

M an y pe op le ha ve  th e  im pr es si on th a t not  mu ch  a tt en ti on  is  be ing pa id  to 
a ir  po llut io n an d th a t not  m uc h mon ey  is  be ing sp en t to  ab a te  it,  an d th a t 
th er ef or e,  F ed er al  fina nc ia l ai d m ust be  pr ov id ed  to  co m m un it ie s fo r est ab li sh 
ing an d m ain ta in in g  a ir  pol lu tion  co nt ro l pr ogra m s an d th a t F edera l en fo rce
m en t ac ti v it ie s m ust  be auth ori ze d. Actua lly , th ere  has been  a  g re a t fe rm en t 
of  ac ti v it y  in  re ga rd  to  a ir  pollution  pr ob lems fo r a goo d num be r of  years  an d 
a tr em en dou s am ou nt  of  mo ney h a s  been  sp en t bo th  by in dustr ia l ente rp ri se s 
and by i ndiv id ual  c iti ze ns .

As on e il lu s tr a ti on  of  th is , we  re fe r to  “C in de re lla C ity, ” a pu bl ic at io n of  ou r 
ass oci at io n’s co ns er va tion  co m m it tee.  “C inde re lla  C ity” te ll s th e  st or y of  th e  
high ly  su cc es sf ul  a ir  po llut io n co ntr o l pr og ra m  of  P it ts burg h  and Al leg heny  
Cou nty,  Pa.  Th e ke y to  su cc es s w as co op er at iv e co m m un ity ac tion in which  
al l se gm en ts  of  th e co mm un ity  m ad e co ntr ib utions to w ar d th e re du ct io n of  
at m os ph er ic  em iss ions . H om eo w ne rs  sw itc he d to  m or e eff icient fu el  an d im 
prov ed  th e  effi ciency  of  th e ir  sp ac e- he at in g eq uipm en t. O wne rs  of  apart m en t 
bu ildi ng s an d office bu ildi ng s did lik ew ise.  In dustr y  em ba rk ed  on a pr og ra m  of  
in st a ll in g  co st ly  co nt ro l eq ui pm en t. The  fo rm ula  whi ch  bro ught abo ut such  
re su lt s incl ud ed  th e fo rm at io n of an  ad vi so ry  co mm itt ee , w id ely re pre se n ta ti ve 
of th e co mm un ity , an d te ch ni ca l su bc om mitt ee s.  T his  in su re d th a t th e d ra ft in g  
of an  appro pri a te  or di na nc e wou ld  be on a ba si s eq uitab le  to  a ll  co mm un ity  
in te re st s an d un qu es tion ab ly  so un d fr om  an  econom ic an d te ch nic al  st an dp oin t.

R ea so na bl e tim e sche du les w er e fo rm ula te d fo r th e  ac hi ev em en t of  de fini te  
ob ject ives . By  1955, th ere  w as  a re du ct io n of  96.6 per ce nt in  he av y sm oke an d 
of  88.5 per cen t in  to ta l sm ok e sinc e 1946. T her e is  no w ay  to  es ta bli sh  how  
mu ch th is  ac hi ev em en t co st  th e  ow ner s of  home s, ap art m en t ho us es , an d oth er  
bu ild ings . Li ke wise , th er e is no  exac t fig ure fo r th e  to ta l am ount  in dust ry  was  
re qu ired  to  ex pe nd , bu t i t  is kn ow n to  hav e ex ce ed ed  .$250 m ill ion w ith  an  addi
tion al  ex pendit u re  of  a t le ast  $10 0 mill ion to be  sp en t by  1970. T his  is  no t 
su rp ri si ng  in  vie w of  th e fa c t th a t a  si ng le  el ec tr ost a ti c  p re c ip it a to r in st a ll a ti on  
co st s as  muc h as  $9 mi llion , re qu ir es a  crew  to  te nd  it,  an d is  co mpletely no n
pr od uc tiv e.  V is ib ili ty  im pr ov em en t w as  m ar ke d.  In  1940, th e re  wer e 1,000
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hours  when visib ility  in downtown Pit tsb urgh  was less tha n three- fou rths of a 
mile. By 1960, this was reduced to under 75 hours per year. We believe that  
the reco rd of achievement in Pit tsb urgh  and othe r cities  amply demonst rates  
that  communit ies are ent irely capable  of car ryin g out effective ai r pollution 
contro l prog rams withou t Fed era l financial aid and Federal  enforcement activi
ties. We respectfu lly requ est th at  the publication,  “Cind erell a City,” which 
was  pre par ed as a cons tructive con tributio n to efforts  to at ta in  clean er air,  be 
included in  the  record of these hearings.

As fu rth er  evidence of the activ itie s in thi s field, we have attach ed to this  
sta tem ent  a s an appendix  a desc ript ion of the purposes and some of the activities 
of the Air Pollu tion Control Association.

As evidence of the widespread  interes t in indust ry in contro lling  ai r pollution,  
4S6 rep resentativ es of industry attended the  National  Conference on Air Pollu
tion in December 1962. Mr. R. L. Ire land, chairman , executive committee, Con
solidation  Coal Co., and an indust ry member  of the N ation al Advisory Committee 
on Community A ir Pollution summed up the  natio nal  conference from the indus
try v iewpoint as  follo ws:

“As an indust ry member of the Nation al Advisory Committee on Community 
Air Pollu tion,  I have been asked by a gre at number of the  members of the many 
diversi fied indust ries  represented here to p resent the ir views as to a proper sum
mariza tion  of thi s conference.

“I believe the tone of the confe rence  w as set by Secreta ry Celebrezze’s opening 
address  and  I would hope th at  th is tone would be prese rved thro ughout  this 
Conference to its  very end and on into  the future . Secreta ry Celebrezze said 
th at  ‘the  primary tasks of prov iding adeq uate  heal th, education,  and welfare 
measures  and faci litie s are  a  responsibil ity of the  Sta te and local governments’ ; 
and th a t:

“ ‘The cooperation of indust ry is ju st  as essentia l as cooperation  among our 
several levels of government. While shor t-term objectives may differ, the long
term intere sts  of government, of indust ry,  and of every member of the public are 
vir tua lly  ident ical. It  could not be otherwise . All taken toge ther , we are the 
public * •

“Secretary Celebrezze told of a notable  insta nce  of the results  a local program 
can achieve. A year ago, as mayor of Cleveland, he turn ed a switc h at  a steel 
company pla nt which put into operation a $2,500,000 pr ecipitato r for preventing 
ai r pollution . I happen to be f rom Cleveland myself and am well aware  of the 
good re sul ts achieved by the local control  program in that  city. The Secre tary 
recited this pa rticular  instance in sup por t of his statement t h a t:

“ ‘The estab lishmen t of responsible and equitable control  prog rams at  the local 
level is the refore  of dire ct adv antage  to the fars igh ted  who can see the  basic 
interdependence of private  and public inte res t.’

“He said of Cleveland’s program :
“ ‘Not only was it able to advise  ind ust ry and evaluate its control efforts, but 

also its existence  provided a guara nte e that  those  responsib le for  other sources 
of a ir pollution would be encouraged to face  up to the ir civic obligations.’

“This  clea rly proves that  control and enforcem ent programs have  been 
successful at  the local level and should be continued at that  level so that  all 
elements of the  community—the enforcer and both ind ust ria l and  non industr ial 
ai r polluter s can work together  for  the  most desirable  solution of their common 
problems. The corolla ry of this  is th at  the Federal  Government should not be 
auth orized by the Congress to ent er the  regu latory or enforcement field. This 
is not to say th at  the Fede ral Government canno t appropriately  provide leader
ship thro ugh  resea rch and advice. Ind ust ry cer tain ly hopes th at  the  Public 
Hea lth Service and othe r Federal agencies will work harde r th at  ever to de
velop knowledge that  will lead to more effective and more economical ai r pollu
tion contro l measures.

“Indu str y wants  to coo perate ; i t has  enough problems try ing  to  make a living 
for  all of us th at  it does not want to fight anyone. I thin k it would be un
fortu na te if ind ust ry’s opposit ion to Fed era l Government  enforcement author ity 
were int erp reted as a fight by indust ry aga ins t the U.S. Public Health Service. 
As I have alre ady  indicated, the Fed era l Government can help greatly in our 
efforts to han dle  our problems by providing us with  greater  knowledge and 
underst and ing  of these problems.
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“Indu stry has spent and is spending millions of dollars to insta ll and operate 
equipment and devices to prevent ai r pollution. The new indu stria l plants being 
built incorporate adequate and effective air  pollution control devices. We are 
succeeding in our efforts to improve conditions. Local control programs are  
oi>erating successfully and visible improvement in conditions is apparent. I 
have already mentioned Clevland; I would also like to point to Pittsbu rgh and 
St. Louis and many other cities as outstanding examples. In Pittsburgh, in
dustry has spent over $200 million in air pollution control. In another area, 
one electric utility  company alone has spent over $100 million on air  pollution 
control.

“On the basis of these comments, I would like to sum up as follows:
“1. Keep enforcement and control programs at the local level where the 

problems can best be solved by cooperative community action.
“2. Continue to have the Feder al Government provide leadership  through re

search and advice. In line with this, the Congress has extended the present 
Federal Air Pollution Act for anoth er 2 years without change, and we endorse 
this  action.”

The fact tha t tremendous stride s have been made in the control of ai r pollution 
was brought out during the course of testimony before this subcommittee in 
Birmingham, Ala., on November 27, 1961, in the following colloquy among Repre
sentative  George M. Rhodes of Pennsylvania, Dr. Richard A. Prindle, and Mr. 
Jean  J. Schueneman of the U.S. Public Health Servi ce:

“Mr. R hodes. To what extent is a ir pollution control a factor in the differences 
between these cities?

“Dr. P iundle. At a time of this study I would say  it was not a major factor in 
most of the situations. I believe Pittsburgh, of course, did have considerable 
control of its soft coal burning. This, of course, would be a main factor in the 
diminution. There is no qustion th at the levels we are finding now are con
siderably lower than they were a few years ago.

“Mr. Scheuneman, I think you might add to this.
“Mr. Scheuneman. There is no doubt there has been a  lot of progress made 

in the control of air pollution in most of these cities. Certainly, New York, 
Philadelphia,  Pittsburgh, St. Louis, and Los Angeles. These towns have all 
made tremendous strides in the control of pollution, although it  is still pretty 
high. It  would have been a lot worse.”

Also, on page 10 of the recent U.S. Public Health Service publication, “Air 
Pollution Measurements of the National  Sampling Network,” figure 1.9 show’s 
a steady reduction between 1957 and 1961 in annual mean concentration of 
suspended particles  at 213 urban sampling stations. Industry likes to think its 
half-billion-dollar annual expenditure for air pollution control has had some
thing to do with th is improvement.

Section 1 of the act of July  14, 1955, includes the statement tha t “* * * it 
is declared to be the policy of Congress to preserve and protect the primary 
responsibilities and rights of the State s and local governments in controlling 
air  pollution * * *.” [Emphasis added.]  We believe it would be an error to 
dilute this clear-cut declaration of inten t by the Congress. But H.R. 3507, 
H.R. 4061, and H.R. 4415 would subs titute  the following language: “The Con
gress finds * * * (3 ) tha t the prevention and control of air  pollution at its 
source is the primary responsibility of States and local governments; * * *” 
We believe th at this is a much weaker statement than tha t contained in present 
law and its substitution for the existing language could lead to unfortunate 
and tangible differences in the admin istrat ion of the act. It  could readily be 
claimed tha t it was no longer “the policy of Congress to preserve and protect 
the * * * right s of the States and local governments * * This w’ould be 
especially undesirable in the light of the history of Federal expansionism in 
the field of policing of w’ater pollution. Self-restraint is the hallmark of state s
manship. The Federal Government must exercise self-restrain t if our Federal 
system of government is to function smoothly without  collisions, duplications, 
excessive costs, and onerous burdens. We believe tha t retention of the present 
strong declaration of policy by the Congress is essential to this objective in the 
air  pollution field.

The grant-in-aid construction program contained in the Federa l Water Pollu
tion Control Act provides tha t no gra nt shall be made unless the project has
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been approved by “the  app rop ria te Sta te water  pollution contro l agency or 
agencies” ; unless the pro ject is “in conformity with  the  Sta te water pollution  
control  plan” ; and unless  the pro ject “has  been certified by the  Sta te water  
pollu tion contro l agency as ent itle d to priori ty over oth er eligible projects  on 
the  basis of financial as well as wa ter  pollution control needs .” There are no 
analogous  provisions in the bills before  the subcommittees. It  should be made 
cle ar that  the inclusion of such provisions would not remove our objections to 
the  proposed grant-in-aid prog ram as a whole, for the  reasons  set for th here
inaft er.

The  Milwaukee Jou rna l of August 5, 1962, repor ted th at  a review of the water  
pollu tion situatio n in Wisconsin had been made by the  Sta te water pollution  
committee and the board of hea lth , as follows :

“I t clearly shows th at  Wisconsin has  lost ground in municipa l pollution  con
tro l since the midfifties. Whi le industries  reduced their was te discharges  by 
9.2 percent between 1954 and 1961, municipal discharges increased 2.6 percent. 
Thank s to ind ustrial  efforts, the  overa ll reduc tion th at  has  gained  Wisconsin's 
pioneer program nat ional att ention continued, amounting to 7.2 percent  in this  
period.

“The  2.6-percent increas e in municipal  pollution contr ast s with  a 7-percent 
reduction achieved between 1949 and 1954. This  slowdown is blamed by Theo
dore  F. Wisniewski, director of pollution control, on the  Federa l aid program. 
Feder al grants  have been ava ilab le since 1956 for  local sewage plan construction .

“ ‘The  grants  speeded thin gs up for  a while,’ he said, ‘and then we began to 
lose ground. Communit ies used to go ahead on the ir own. Now they wa it for 
gra nts .

“ ‘And when the  money runs out things come to a stands till . Th at’s the  way 
it is right now. Wisconsin’s allo tment has been used up and  Congress has  not 
yet made an appropr iation for  the  new fiscal year (which began July 1) .’

“The Fede ral program began with  $50 million a year and  had increased to 
$80 million las t year, with $90 million in the pending app ropriat ion  bill, which 
has  been passed by the House.

“Wisniewski said  that  Federa l, as well as State , enforcement of pollution 
laws would be geared to the  flow of money for  grants,  because municipa lities  
cannot be forced to bear the  whole cost, when they can get  Federal  aid by 
waiting.

“ ‘Another thing ,’ he said , ‘is th at  too high a percentage of the money is be
ing used for  intercept ing sewers and outfalls.  The ac t includes these  among 
treatm ent facilities. 1 think the  definition  should be changed.

“ ‘In 1960 we had about $4,200,000 of construction aided by gran ts, but  only 
abo ut $2,800,000 was act ua lly  for  trea tme nt. For  the  5 years prio r to 1956, 
Wisconsin averaged $2,500,000 for  treatm ent withou t Fed era l gran ts. You can 
see how l ittl e we’ve gained.

“ ‘The Federal  p rogram shou ld be expanded to tak e car e of these problems or 
elim inated entire ly.’ ”

We submit that  the  way  to avoid such a dilemma in the  air-po llutio n field 
is for  the Congress to avoid get ting  sta rte d on the  financing of local programs. 
The mushrooming size of such commitments  and the  concomitan t stiflin g of 
local init iati ve a re a ll too evident.

In par ticu lar,  proposals to have  the  Secreta ry of Hea lth,  Educat ion, and 
Welfare make grants  equa l to two-thirds of the cost of the  local program are  
highly excessive in term s of cost, stifling of local init iative,  and Federal domina
tion of local government. As the  distinguished cha irman of this  subcommittee, 
the  Honorable Kenneth A. Robe rts, of Alabama, sta ted  in Birmingham on Nov
ember  27, 1961: “I might  say  a t thi s point in thi s sta tem ent that  it is my con
viction  and I think  it  is the  conviction of the  subcom mittee  that  the re is not 
enough money in the  Federal  Tre asu ry for  us to go into  every local situatio n 
and  do the whole job.”

The Secre tary would have a world of d iscre tion in making of program grants.  
Section 4(e ) of the bills con tains a reference  to “approvab le appl ications” but 
no cri ter ia are  set for th as to wh at appl ications are “approvable.” Section 4 (d ) 
merely sta tes  that  “such gran ts shal l be made, in accordance  with  regulations, 
upon such terms and cond itions as the Secretary  may find necessary to carry  
out  the purposes of thi s sect ion.” Certainly , the re would be litt le point in the
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Federal Government picking up two-thirds of the tab for well-established air- 
pollution control programs which have been functioning in highly successful 
fashion for a number of years, but there is nothing in section 4 which would 
prevent this. In fact, there is nothing in section 4 to indicate tha t such a result  
is not intended.

Under section 4, the Secreta ry would be authorized to make gran ts directly 
to local air-pollution control agencies without clearance through the State gov
ernment. Since the localities are  political subdivisions of the State govern- 
mens, such a practice would be in violation of the principles of our Federal 
system of government.

Consideration by the subcommittee of section 4 should be undertaken in 
light of the following comment of the Advisory Commission on Intergovern
mental Relations on page 21 of its June 1961 report entitled  “Periodic Con
gressional Reassessment of Federal grants-in-aid to State and local govern
ments” :

“With the initiation  of a new grant, vested in terests—both governmental and 
private—in its continuation come into being. Subject m atter  staffs are created 
or expanded at National, State and local levels of government for the purpose 
of administering  the grant program. Aside from any instincts of organizational 
self-preservation which may exist, these staffs, if they are competent and con
scientious, acquire a sense of mission with respect to their  part icular program. 
Being responsible for a specific program or function they are not especially con
cerned with general problems of intergovernmental fiscal relations across the 
board. Consequently, thei r recommendations for change in the grant program 
are typically in the direction of expansion rath er than contraction.”

Thus, it might be anticipated th at  a two-thirds Federal share and a few million 
dollars per yea r would only be the beginning.

The broad discretion granted the Secretary in administering the g rant program 
also raises  an issue which has been considered by the Governors of the States. 
The 1961 Governors' conference in Honolulu adopted a resolution in which a 
strong protes t was made against “the tendency of Federal agencies to dictate 
the organizational  form and stru cture through which the States carry  out fed
erally supported programs.” The action of the Governors’ conference, entitled 
“Resolution on Federal Interference in State Government Organization,” called 
for an investigation of “the matter  of Federal statu tory  and administrative  
requirements dealing with State  organization under the various Federal grant- 
in-aid programs.” It  recited tha t “Federal control is exercised by the threat , 
express or implied, tha t if any State agency does not conform to the recom
mendations of the Federal agency, Federal aid shall be withdrawn and termi
nated * * *.” There are no provisions in the instant bills to safeguard against 
such an invasion of States rights, and such phrases  as “upon such terms and con
ditions as the Secretary may find necessary,” “cr iteria  established in regulations 
by tbe Secretary as necessary for the effective control of air  pollution in the 
area,” and “on such basis as he determines to be reasonable and equitable” 
definitely invite such invasions. The Congress shouhl not enact legislation which 
could be used to coerce the States into a nationalized pattern of organization and 
policy.

Some of the proposals before the subcommittee a re based on the enforcement 
provisions of the Federal Water Pollution Control Act. Therefore, it is perti
nent to examine some of the instances in which those provisions have been 
invoked.

On September 13, 1962, Ralph E. Dwork, M.D., M.P.H., director of health. 
Ohio Department of Health, and a commissioner of the Ohio River Valley Water 
Sanitation Commission (which was formed under an inter state compact approved 
by the Congress), reported at a regu lar meeting of ORSANCO, as it  is called, on 
a request from the Public Health Service for a conference on the Mahoning 
River, which flows from Ohio into Pennsylvania.

In his report. Dr. Dwork reported on the program of progress being carried out 
on the Mahoning. He said. “This, in large measure, can be attributed  to 
ORSANCO’s influence in developing team efforts of State agencies, industries, 
cities, and waterworks.” Dr. Dwork continued :

“The team approach was in direct  contrast to tha t advocated by the Public 
Health Service. The Public Heal th Service has fostered the adoption of
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spec ifi c st andard s of  quali ty , and ju dgm en t of  w ate r quali ty  is  ba sed sol ely  
on  co mpl ianc e w ith it s st andard s.  Thi s pr ov id es  fo r ea se  of  ad m in is tr a ti on  hu t 
no t fo r pr ot ec tion  of  th e w a te r su pp lies  nor  even  fo r an  adeq uat e ev al uat io n of 
w a te r qu al ity . I t  do es  a dd an  ad dit io nal  bu rd en  on c it ie s an d in du st ri es .

"T he  S ta te  an d th e in dust ri es ha ve  team ed  up  to  de ve lop m ea ns  of  m ea su ring  
ef fect s of  w as te  di sc har ges  on  th e ri ver ra th e r th an  seek  m er e co mpl ian ce  w ith  
ri g id  eff luent st an dard s.  T he  in du st ri es , w ith S ta te  kn ow ledg e an d en co ur ag e
m en t,  ha ve  been ac tive ly  de ve lopi ng  n ew  ap pr oa ch es  to  w ast e  tr eatm ent th a t wi ll 
ac co m pl ish co nt ro ls  on  th e m ea su re d effect  of  th e was tes.  Thi s per m its u ti li za
tion  of  co mmercial eq ui pm en t whe n it  is ad eq ua te . I t al so  ix iin ts up  th e de 
fic ien cie s of  ex is ting  co m m er ci al  eq uipm en t an d mea ns  th a t th e S ta te  is no t in 
th e  po si tion  of  ap pr ov in g a pr og ra m  th a t wi ll a t be st  be  of  sh ort -t er m  ac ce pt 
ab il ity . Th e S ta te  reco gn izes  th a t ex pen di tu re  of  mo ney to  co nst ru ct tr eatm ent 
fa cil it ie s ca n be w as te d and  ca n be  a bone  of  c on tent io n la te r if  the fa ci li ti es  ar e  
no t ad eq ua te .”

D r. Dwork co nc lud ed  t h a t :
"I  do  no t be lie ve  a ny  en fo rc em en t ac tio n by  th e Fed er al  Gov ernm en t is  n eeded 

or ju st if ied.
* * * * * * *

“ ♦ * * I sh ou ld  lik e to  poin t out  ag ai n  th a t Pu bl ic  Law  (500 pr ov ides  fo r 
Public H ealth  Se rv ice in te rv en ti on  on  in te rs ta te  w ate rs  whe re  he al th  an d 
w elf are  are  en da ng er ed . T hi s au th o ri ty  does no t en ti tl e  th e  Pu bl ic  H ea lth  
Se rv ic e to  ride  ro ug hs ho d ov er  th e au th ori ty  o f  th e  S ta te s or  such  re gi on al  
or gan iz at io ns as  ORSANCO. I f  th ere  is a co nd iti on  endan ge ri ng  th e hea lth an d 
sa fe ty  of  pe rs on s in Pen nsy lv an ia  th ere  is  ad eq uat e ju ri sd ic ti onal au th ori ty  to 
cope  w ith it  in th e  Oh io R iv er Vall ey  W ate r S an it at io n  Co mmiss ion * * *. 

* * * * * * *
“♦ ♦ ♦ I fee l th a t a tim e has arr iv ed  fo r th is  co mmiss ion to  ta ke a de fin ite  

and  po si tiv e po si tio n w ith re sp ec t to  su ch  prop os ed  Federa l in te rv en tion .”
On th e ba si s of  Dr. D w or k’s re po rt , th e comm iss ion  ad op ted a re so lu tion  

re fe rr in g  to  th e fa c t th a t “t h e  Con gres s of  th e U ni ted S ta te s has  de clar ed  th a t 
it s po lic y is to  rec ogniz e, pr es er ve , and pro te ct  th e  p ri m ary  re sp on sibi li ties  
an d ri gh ts  of  th e S ta te s in  pre ve nting  an d co nt ro ll in g w ate r po llu tio n an d,  to 

th a t end, ha s d ir ec te d th e Sec re ta ry  of  H ea lth,  Edu ca tion , an d W el fa re  to 
adm in is te r th a t ac t. ”

The  r es ol ut io n co nc lude d a s  fol lows :
“N ow, th er ef or e,  be it
‘‘Resol ve d,  T hat in  th e op in io n of  th e  Oh io R iv er  Vall ey  W ate r San itat io n 

Com miss ion th e fo rego ing act io n  on beh al f of  th e Sec re ta ry  of  H ea lth . Educa 
tio n,  and  W el fa re  is in co nsi st en t w ith th e de clar ed  po licy of  th e Co ng ress  of 
th e  U ni ted S ta te s as  se t fo rt h  in  th e Fed era l W at er Po llut io n Con tro l Ac t an d 
is  not cond uc ive to  co op er at io n am on g Fed er al , S ta te  an d in te rs ta te  w at er - 
po llut io n co nt ro l a gencie s; an d  be i t
“Reso lved , T hat th is  co mmissio n ur ge s th e Sec re ta ry  of  H ea lth , Edu ca tio n,  

and W el fa re , in adm in is te ri ng  th e  Fed er al  W at er Pol lu tion  Con tro l Act, to 
adhere  to  th e co ncep t th ere in  st a te d  th a t th e pri m ary  re sp on sibi li ty  fo r w at er - 
po llut io n co ntro l re st s w ith  th e  S ta te  an d in te rs ta te  ag en cies , an d whe ne ve r 
he  co ns id er s th a t pr og re ss  to w ard  th e so lu tion  of  an y p a rt ic u la r w at er -p ol lu tio n 
co nt ro l pro ble m is unsa ti sf acto ry , to  give  no tic e of  such  d is sa ti sf acti on  to an y 
S ta te  or S ta te s and to  an y in te rs ta te  ag en cy  ha vi ng  ju ri sd ic ti on  of  th e pro ble m 
be fo re  in it ia ti ng  an y ac tion  under th e Fed er al  W ate r Pollution Con tro l A ct : 
an d be  i t fu rt h er
“Re so lved , That , ba se d up on  th e ab ov e-men tio ne d re po rt  su bm it te d to  th is  

m ee ting  by one of  th e co m m ission er s from  th e S ta te  of  Ohio, it  ap pe ar s to 
th is  co mm iss ion  th a t an  ef fect ive pr og ra m  fo r th e abate m ent of  po llu tio n 
on th e Mah on ing R iv er  is be in g sa ti sf ac to ri ly  pr os ec ut ed  and  th a t in te rv en tion  
in  th a t si tu at io n  by th e Se cretar .v  of  H ea lth , Edu ca tion , and  W el fa re  is no t 
w arr an te d .”

I t  ha s been re po rted , in  re gard  to  a co nfer en ce  ca lle d in  th e Pa cif ic N ort h
w es t, th a t “there  w as  vi ol en t an d pr olon ge d re ac tion in  th e  pr es s, mu ch  of  
it  u nfa vora ble  t o t he  G ov er nm en t.”

I t  has al so  been  re po rted , in  re gar d  to a  co nfer en ce  ca lled  in  Ne w Eng land , 
th a t th e  New  H am ps hi re  L egis la tu re  has  ad op ted a re so lu tion as se rt in g  th a t 
w a te r po llut io n co nt ro l “c an  be  be st  ac hi ev ed  by  loc al,  S ta te , an d in te rs ta te  
au th o ri ti es fr ee  from  F edera l in te rv en tion ,” and urg in g th e  Sec re ta ry  of
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He alth, Ed ucation , and Welf are  to ad he re  to the  express in te nt  of th e Fe de ra l
W ater  Po llu tio n Con trol  Act  th at th e pr im ary respon sib ili tie s an d rig ht s of 
the  States  sho uld  be recognize d, prese rved , an d prote cte d in prev en tin g and 
contr oll ing  w at er  pollutio n.

The mu ltipl ic ity  and local  an d individu al  na tu re  of a ir  po llu tion problem s 
were brough t ou t qu ite  well in the pa pe r presen ted  a t th e recent  Na tio na l Con
ferenc e on Ai r Po llu tio n by Mr. A rthu r J.  Ben line , com missioner  of a ir  p ollu tion  
contr ol o f New York  City, as  shown in  the  fol lowing ex cerp t:

“* * * th e me tho ds fo r th e co rre cti on  of ai r po llu tion from bo ile rs ar e pret ty  
well  known. Th e pa st  ha lf  ce ntury of eng ine ering  pro gre ss has ma de  avail ab le 
the knowledge  an d the  whe rewith al  to  solve  prac tic al ly  any a ir  pol lution 
problem s ste mm ing  from boi lers . Th e control age ncy  th a t ha s a legally  ef 
fec tive pe rm it an d contr ol sys tem  is pr ep ared  to prev en t or to minim ize  new 
sou rce s of a ir  po llu tion fro m en te rin g on thei r loca l scene.  Ta king  ste ps to 
insure  th a t bo ile rs ar e of the righ t desig n and size  fo r the job  is th e firs t im
po rtan t step . Afte r the  instal la tio n ha s been made, however , the job  does 
no t end.  Steps m us t sti ll he take n to insu re  th at the se boi lers ar e pro per ly 
ma in ta ined  an d th a t they ar e prop er ly  opera ted . I t is ro ut ine fo r th e careless  
or stu pid firem an to upset all  the good  wo rk th at the  engin eer an d th e ma nu 
fa ct ur er  ha ve pu t into  th e construc tio n of  th e boi ler * * *.

“Solving a pro blem  involves  two  ste ps.  Fi rs t, analy zin g the  problem  and 
as ce rta in ing th e cause  and second , ge tti ng  the cause of the problem  cor rec ted . 
Th is sounds simple,  doesn't  i t?  But  befor e anybod y in th e audie nce te lls  me th at  
th is  i s no t simple,  le t me say  f or  the  reco rd  th a t I know  it  is no t alw ay s a simple 
m at te r to find the cause in many cases. Th e control age ncy  mus t ha ve  its  own 
sta ff ca refu lly  sur vey  the  pr ob lem ; in othe r cases th e owner  of th e offending 
pl an t mu st be req uir ed  to cal l in his  own consult ing  engin eer  to stu dy  the  
problem  and th er e ar e many cases wh ere  both ste ps take  pla ce sim ultaneousl y. 
No general  ru le  can be laid down as  to  th e method  of approa ch  since circum 
sta nces  va ry  fro m one  com munity  an d si tuat ion to an othe r. Once the cau se 
ha s been as ce rta ined  the n sev era l tec hn iqu es  or  com bin ation  of tec hn iqu es  may  
be employed  in ge tting  the  cause co rre cte d, such  as  coo peratio n, persu asion , 
education  or  enf orcement . I t  is not  a t all  unusu al to encoun ter  a sit ua tio n 
wh ere  the  pr op er ty  owner  has no knowledge of the  fa ct  th a t he is caus ing  ai r 
pol lution.  Ap pri sin g him of the  fa ct  an d appe ali ng  to his  moral responsib ili ty 
or civi l pr ide  should  suffice, and  oft en  does, to gai n cor rec tion. W he re  a lit tle  
ex tr a persu asion  is needed, simple ar it hm at ic  showing him in do lla rs  an d cen ts 
how  much he  is was tin g by the  incomple te com bus tion  of his  fuel sho uld  ge t the  
nec ess ary  work done. Inc ide nta lly , it  is ra th er difficult to  convince th e general  
pub lic th at every smoking  sta ck  is no t real ly  smoking  ou t of mal ice,  afore
tho ught.  From  m y own exp erie nce s I ha ve  f oun d th at on a gr ea t m any occasions 
the  offe nder is com plet ely un aw are of th e fa ct  un til  the  contr ol official br ing s 
it to his  at tent ion.  I t is for  th is  rea son th a t we in New York City  ar e ord eri ng  
the  ins ta lla tio n of smoke a lar ms, cuto ffs, an d reco rders.”

We believe th a t the very na tu re  of thes e problem s and  the ver y nat ure  of the  
most effective sol uti ons—in clu din g th e achie vem ent of vo luntary com plia nce  
thr ough consult ati on , cooperation, pe rsua sio n,  and education—make  it  ext rem ely  
im prac tic al  a nd  un desir ab le fo r the Fe de ra l Government  to ca rry ou t an  enf orce
me nt role.

We als o rega rd  pro vis ions ca llin g fo r th e enc ourag em ent  of un ifo rm  St at e and  
local ai r pol lut ion  law s as being un desir ab le.  Air  pol lut ion  pro blems vary 
grea tly  because of loca l va ria tio ns  in me tero logy, topogr aph y, type and degree  
of indu st ria liz at ion,  and  dens ity  of po pu lat ion . As Mr. Ch arl es W. Gru ber , 
ai r pol luti on contr ol and  heati ng  en gineer  of th e city of Cinc inn ati , sa id  a t the  
Na tio na l Confe rence on Air  P oll uti on  in December, 1962:

“* * * fo r a Midwestern  city to dec ide  th at the  pho tochem ica l smog  problem  
in thei r com munity need s the  sam e type  of leg isla tive program  as  th e urban 
ar ea s of Ca lifornia  wi thou t such need  being  based firm ly upon fa ct  would  be a 
ser iou s er ro r.”

We believe ou r views we re best summ arize d by the  c ha irm an  of the H ea lth  and  
Sa fety Sub com mit tee,  the Ho norab le Ken ne th  A. Ro berts  of Alabam a, a t the  
Na tiona l Confe rence on Ai r Po llu tion in Dec emb er 1962, as  fo llo w s:

“I n the 1955 le gis lat ion  se tting  u p a Fe de ra l research  and tec hn ica l assis tanc e 
pro gra m to com bat  ai r pollutio n. Con gress ou tlined the role the  Fe de ra l Govern
ment is expected to pla y in th is prob lem.
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“It  was declared  to be the  policy of Congress to preserve and  pro tect  the 
prima ry respo nsibi lities  and rig hts of the  States and local governments in 
controling a ir  pol lution  * * *.

“* * * let  me say th at  I do not  think the Fed eral  Govern ment has any 
business tell ing  the people of say Birmingham or Los Angeles how to proceed 
to meet their ai r pollution problems. This  was made clea r in the  1955 act. 
Even if Washingto n attempt ed to exercise such auth orit y, we would have  a har d 
time wr itin g and enforcin g regulat ions at  long range. The effo rt would be not 
only difficult but expensive and  wit hout the cooperation of local citizen s, very 
littl e could be accomplished * * *.

“The  1955 act  not only cont ains  no provision for Fed eral  enforcem ent activ ity 
but specifically provides th at  the  rig hts  and responsib ilities of the Sta te and 
local governments  a re  to be preserv ed.

“In summ ary, it would seem th at  abat eme nt and enforc ement  programs  to be 
effective must  remain the  responsibil ity of Sta tes and local governm ents, but 
there is a vas t field in the are a of rese arch  and the dissem ination of infor mati on 
where  the  Fed eral  Government mu st continue to take the lead .”

In conclusion, we respec tfully  urge  this distin guishe d subcomm ittee to delete 
the provis ions for Federal program gran ts and for Fed eral  enforc ement a uth ori ty 
from the legis lative proposals being considered, in line with the  views expressed 
above.

We appr eciate  th e oppo rtuni ty to make these  comments.

Appe n d ix  to T es ti m o ny  of N a ti o n a l  A ss oci ati on  of  M a nu fa ctu rers, an  U n 

o ff ic ia l  B r ie f  D es cr ip ti o n  of  t h e  P ur po se s an d Ac tiv it ie s  of t h e  Air  

P oll uti on  Cont rol  A ss oci ati on

The sto ry of ai r pollutio n control acti vities in this coun try would not be com
plete with out  a reci tal of the act ivi ties of the Air Pollut ion Control Association. 
This  56-year-o ld organizat ion embodies the  accomp lishmen ts and  asp irat ion s of 
some 2,300 men and women who ded icate  their  worki ng lives to safeguar ding  
the a ir we brea the.

Form ally  speaking, the sta ted  purposes  of the Air Pollu tion Control  Associa
tion are  as  fo llows:

“To fa ster  the contro l of atm osph eric  pollution and  improve san ita tion of the 
air  by promoting the followin g object ives:

“ (u ) The abat ement an d/or  prev entio n of atmo spheric pollu tion affecting 
heal th an d/ or  causing damag e to prop erty , nuisan ce to the  public, and wasti ng 
na tural res ou rce s;

“ (ft ) Encou rage public acce ptance of the  neces sity for  atmo spheric pollutio n 
prev entio n and ass ist gove rnmenta l units  towa rd a solution  of thi s problem ;

“ (c ) Encourage  the development and adoptio n of app ara tus , equipment , and 
ope rating procedures, th at  will economical ly prev ent pollution of the atmos 
pher e :

“ (d ) Encou rage the  par tic ipa tion, coopera tion, assis tance, and  supp ort of 
techn ical, civic, governmental , medical societies, hea lth associati ons and othe r 
org aniz atio ns in ai r pollution prev enti on ac tiv iti es ;

“ (e ) Encourage  industr ial,  man ufa cturing , producing, and dis trib uting firms, 
tra nspo rta tio n agencies and associa tion s of such firms to con trib ute knowledge 
and  effo rt to promote exp erim enta tion  and application of metho ds tow ard the 
redu ctio n of atmos pheri c po llu tio n;

“ (/ ) Encourage  the  develo pment  and adopt ion of engineering standa rds  of 
perf orm ance  on a nat ional and intern ational scale th at  ar e workable and 
re ason ab le;

“ (p ) Prom ote rese arch  in the  solu tion of problem s embracing  all sources of 
atmospher ic p oll ution;

“  ( 7j ) Aid muni cipal ities and  public  bodies in adop ting regulat ions control ling 
the  discharge  into the  atm osphere of harmfu l co nta mi na nts ;

“ ( i )  Pre pare and dis tribu te lit eratur e and publ icatio ns per tain ing  to the 
problems involved in provi ding clea ner a i r ; and

“ ( / )  Mainta in a librar y and  info rmation service  of profes siona l papers,  
tech nica l arti cles and publ icatio ns, and  descr iptive ma teri al per tain ing  to cause, 
effect, an d remedy of processe s involving a tmospheri c pollution .”

However, the real stor y of APCA lies in the  work car ried  on by its members. 
The  assoc iation covers the  en tir e range of contro l intere st—ind ividual, educa
tion al, ins titu tion al, ind ust ria l, governmen tal—and, basically, perfo rms a sup
po rt function  behind the local official’s contro l program .
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The  wo rk o f th e  lo ca l co nt ro l offic ial is nev er  endin g, be ca us e pr ob lems a re  ev er  
ch an ging . As fa s t as  one em iss ion is  b ro ugh t unde r co nt ro l, o th er s m ay  de m an d 
hi s at te ntion .

Eac h m et ro poli ta n  a re a ’s co nt ro l pr ob le m s a re  as  in div id ual  as a  m an’s fin ge r
p ri n ts  an d one of  th e co nt ro l off icer ’s re sp ons ib il it ie s is fo rm ula tion  of  a  co nt ro l 
pr ogr am  su ited  to  hi s co mm un ity ’s ne eds.

AP CA  pl ay s an  im port an t p a rt  in  th es e pro gr am s by m ak in g av ail ab le  to  th e 
co nt ro l offic ial th e  fr u it s  of te ch ni ca l an d  adm in is tr a ti ve  ex pe rien ce  in  ot her  
co mm un iti es  th a t may  be ad ap ta b le  to  h is  own.

Not  on ly do co nt ro l prob lems vary  fr om  ci ty  to ci ty , bu t so  do  th e  prob lems 
of  a tt a in in g  sup i>ort from  th e co mmun ity . T he  fu nc tion  of  AP CA  in  he lp in g th e 
loc al offic ial en li st  co mm un ity wid e su ppo rt  is vividly sh ow n in it s  sp on so rshi p 
of  th e annual C le an er  A ir  We ek.

A mon th  and a  h a lf  ago,  a  n ew s re le as e w as  issued  b y C har le s How ison , ch a ir 
m an  of  AP CA ’s C le an er  A ir  Week, co nce rn in g AP CA  A w ar ds to  10 Am er ic an  
ci ti es  as  ou ts ta nd in g  ex am pl es  of  th e  co m m un ity wid e ap pro ac h to  a ir  po llut io n 
co nt ro l.

P it ts burg h  w as  on th e l is t and it  w as  poi nte d  out  th a t Alle gh en y Cou nt y pu t a 
plac e m at  under  ev er y re s ta u ra n t m ea l se rv ed  duri ng la s t Octob er ’s C le an er  A ir 
We ek,  a le rt in g  th e d in er to  hi s in div id ual  st ake  in sa fe guar din g th e  a ir . Mrs. 
Je an  Nicke rson , a  P it ts burg h  ho us ew ife ty pic al  of  in div id ual  ci tize ns  who  len d 
st re ng th  to  th e ir  lo ca l co nt ro l pr og ra m s,  pr om ot ed  th is  ac ti v it y  w ith th e  ba ck ing 
of  Co un ty  Con trol  D irec to r H erb ert  Dun sm or e.  Sc ores  of  fo re ig n de le ga tio ns  
vi si t P it ts burg h  ea ch  ye ar , seek ing th e Ste el  C ity’s cl ea nu p se cr et .

In  Ch ica go  la s t yea r,  23 ch ur ch es  en li st ed  th e ed it o ri a l su pport  of th e ir  
Sun da y bullet in s in  th e  ca mpa ign fo r c le an  air . T his  is  ju s t on e phas e of  th e 
al l-ou t co mm un ity  su ppo rt  Con tro l D ir ecto r Ja m es  V. F it zp a tr ic k  has a tt ra c te d  
un der  th e banner of  Su nn y D ea rb or n,  Chica go ’s ca rtoo n pe rs on if ic at io n of  cle an  
a ir  le ad er sh ip .

In  Sa n Fra nc is co , S ir  K le en ai re  le ad s th e  co mmun ity  fig ht  fo r cl ea n a ir ; 
ho usew ives , m an ag em en t, an d em ploy ees jo in  in  th is  al l-ou t ei gh t-co un ty  co nt ro l 
pr og ra m . P la n t v is it s re ve al  new  co nt ro l in st a ll a ti ons an d m onit er  st a ti ons 
ke ep  th e  e n ti re  a re a  po sted  on  co nt ro l pr og re ss .

In dustr ia l co op er at io n he lped  Con trol  D ir ecto r C ha rles  W. G ru ber  m ak e 
C in ci nnat ia ns cl ea n a ir  co nscio us  th is  year by po st ing “C lea n Up’’ mes sa ge s in 
ci ty  bus es.

In  Ne w York Ci ty , la s t Clean er  A ir  W ee k,  dai ly  ne w sp ap er s hai le d  “Pro je ct 
A ir L if t, ” th e  ba lloo n laun ch in g by M anha tt an  clu bw om en  to  m ea su re  co nt ro l 
pr og re ss  an d dra w  th e  in di vi du al  Ne w Y ork er ’s a tt en ti on  to  h is  a ir  po llut io n 
co nt ro l re sp on sibi li ties . A sin gle u ti li ty  co mpa ny  in  New Yo rk City  has  in 
ve sted  ov er  $100  mill ion in  a ir  po llu tion  co ntr o l eq uipm en t.

St.  P au l ci tize ns  ca n see  fo r them se lv es  th a t som e of  th e ir  d ir t has dep ar te d  
an d th ey  re al iz e th e  g re a t ef fo rt ne ce ss ar y fo r them  to  ke ep  up  th e good work,  
th anks to  Pub lic U ti li ti es  Co mmiss ione r B ern ard  H ollan d’s vigo ro us  ed uc a
tional  pr og ra m  whi ch  in clud es  part ic ip a ti on  in  C le an er  A ir  We ek.

D etr o it ’s a ir  po llut io n co nt ro l officer, M or to n St er lin g,  has in te rn ati onal an d 
m ari ti m e p ro bl em s b u t has rem ov ed  m ounta in s of  d ir t from  th e  a ir  of  th e  m ot or  
m et ro po lis . Ne w m ar bl e- w hi te  to w er s te s ti fy  to  D etr o it ’s co nt ro l pr og re ss .

Pro vi de nc e is  be ne fi tin g from  Genero  G. C ost an tino’s a le rt , pe op le-o rien ted 
co nt ro l pr og ra m  co ve ring  Rho de  Is la n d ’s cap it a l an d five  ne ig hb or in g ci tie s.  
Em is sion  so ur ce s a re  qu ick ly  sp ot te d by ro vi ng  patr o ls  ch ec king  ou t ra di o-  
re la ye d ci tize n co m pl ai nt s.  Not  lon g ago, C ost an tino’s st aff  stoo d in re sp ec tful  
si lenc e in  fr o n t of  th e  bea uti fu l ne w P o st  Office Bui ld in g in  Pro vi de nc e to  
ob se rv e th e  ta m in g  of  Rho de  Is la nd’s heav ie st  sm ok er—th e Pos t Office po w er 
p la n t ch im ne y.  A be la te dl y in st al le d in c in era to r cl ea re d th e  sk ies— a sign al  
vi ct ory  fo r loca l co nt ro l ov er  F ed er al  po llut io n.  Leo na rd  M an de ll ’s Pro vi de nc e 
C le an er  A ir  W eek Com m itt ee  he lp s en li st  ci ti zen  su pp or t, an d Chief  C ost an tino 
give s th is  gr ou p fu ll  cre d it  fo r th e  ga in s Pro vid en ce  is m ak in g in th e  ne ve r- 
en di ng  b a tt le  again st  a ir  po llu tio n.

N ea rly ev er y ci tize n of P h il ad el phia  has fe lt  tl ie  im pa ct  of  th e Q ua ke r C ity’s 
sp ea ki ng  a nd  ex hib it  ca m pa ig ns  duri ng  C le an er  A ir  We ek.

N ew ar k ne w sp ap er s need  no ur gi ng  to  pro vid e th e ir  re aders  w ith  th e  in fo rm a
tio n th ey  need  ab out pr og re ss  be ing m ad e in  co nt ro ll in g th e ir  a ir  po llut io n 
prob lems an d pr os pe ct s fo r fu rt h e r ad va nc es . T he ir  su ppor t has ha d a lo t to  
do  w ith  ge tt in g  N ew ar k ci tize nr y ab oar d  C ha rles  J.  M cG uire ’s en ligh te ne d 
co nt ro l pr og ra m .
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There are many other  such stories in addition to those of the 10 cities currently 
being honored. To mention jus t a few:

Ralph W. Bourne is doing an outstanding job of coordinat ing Louisville’s 
chemical, rubber, cement, and other local industries in a reasoned, workable 
control program covering Jefferson County.

Harmony is Albert W. Locuoco’s forte  in Cleveland, which is solving its  heavy 
industry control problems on a basis mutually beneficial to the interests of all 
residents.  He follows a good precedent set by former Mayor Anthony J. 
Celebrezze, now Secretary of Heal th. Education, and Welfare, who demonstrated 
a real knack for local control achievements.

St. Louis has shown what a great  indus trial city can do in cleaning its air 
without  outside help. One util ity company alone has spent well over $5 million 
for air  pollution control. Scores of other industries have done equally good 
jobs.

APCA’s President Smith Griswold has some of the toughest problems of all 
as head of the Los Angeles Air Pollution Control District. He will have prob
lems for many years but his people know what they are and tha t they will be 
solved as fas t as research and  engineering provide the answers.

A great pa rt of the success thi s local approach is enjoying is attributed by many 
people to the leadership of Arnold Arch, APCA’s executive secretary and former 
air  pollution control directo r in Niagara Falls. After 10 years of constant, 
da.v-in and day-out, year-in and year-out, door-to-door salesmanship, Arnold 
Arch left Niagara Falls immeasurably cleaner than when he found it and the 
entire population working for stil l cleaner air.

These illustrations unfold the true dimensions of the control problem, and 
the way it is l)eing met from city to city across the country. Air pollution 
control is not just  a few thousand words assembled in an ordnance or statute, 
but every member of a community working toward a common goal.

So, in spite of the hue and cry all around us, tha t “nothing is being done 
about air pollution control,” a great  deal is being done. How about results?

It is extremely difficult to measure results, but, thanks to persistent local 
education programs, people are beginning to understand thei r air pollution 
control problems and the progress being made toward their  solution.

Thanks to this superb local leadership, people are learning which of our 
control problems are yielding to control. Many know, for example, tha t the 
answers to our industr ial part icula te emission problems have been largely at 
tained and they accept the fac t tha t the remaining cleanup in this area will 
proceed just as fast  as corporate profits generate enough money to pay for the 
control equipment.

Mr. Roberts. All right,  Mr. Cannon.
Mr. Cannon. Mr. Chairm an, my name is Daniel W. (’annon and 

T am committee executive of the Conservation and Management of 
Natura l Resources Committee of the National Association of Manu
facture rs. I am presenting this testimony on behalf of our association 
which is composed of about 17.000 member companies, more than 80 
percent of which are small business enterprises.

Since American indus try has been spending hundreds of millions 
o f dollars to install and operate air pollution control equipment to 
minimize ai r pollution from industrial  sources, we appreciate greatly  
this opportunity to comment upon various legislative proposals in the 
air  pollution field.

We found something to agree with in the testimony of almost every
one's presentation yesterday. We agree with the Department of 
Heal th. Education, and Welfare,  and the U.S. Public  Health Service 
tha t we need to  know more and tha t this knowledge needs to be dis
seminated more widely.

We agreed with the Los Angeles County Board of Supervisors 
speaking through Mr. Smith  Griswold when they said that responsible 
local government should exercise the State’s police power to abate 
air  pollution without Federa l financial assistance.
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We agreed with the Association of Attorneys General when they 
said that  it would be better to leave enforcement activities to the State 
and local governments and encourage action by interstate  compacts 
by giving congressional consent in advance to such compacts rathe r 
than to authorize Federal  enforcement activities.

We agreed with the In tersta te Sanitation Commission of New York 
and New Jersey that enforcement power should be le ft to State , in ter
state, and local air pollution control agencies and tha t the Secretary 
should make investigations and recommendations in specific situations 
only when requested by local, State, or intersta te agencies.

We agreed with the Florida  State Board of Heal th that  the func
tions of developing specific control devices should remain with pri 
vate industry and should not be made a statu tory function of the Sec
retary  of Health , Education,  and Welfare.

We agreed with Dr. Wilbar,  secretary of health for Pennsylvania, 
and chairman of the Pennsylvania Air Pollution Control Board and 
also president of the Association of State and Territoria l Health Offi
cers, that  it is undesirable for the Federal Government to bypass the 
States  by direct relations with municipalities.

We agreed with Mayor I)aly  of Chicago tha t Chicago is doing a 
terrific job of air pollution control.

We agreed with Mayor Barr  of P ittsburgh  that  P ittsburgh is doing 
a tremendous job of air pollution control.

We regret that,  with all this  area of agreement, we nevertheless 
find it necessary to express disagreement on a few points in regard 
to the proposals before this distinguished subcommittee.

We believe tha t a lot of  people have the impression that  not much 
attention is being paid to a ir pollution, that  not much money is being 
spent to abate it, and that, the refore, Federal financial aid must be pro
vided to communities for  establishing and main taining air  pollution 
programs and that Federal enforcement activities must be authorized. 
Actually, there has been a g reat ferment of activity in regard to air 
pollution problems for a good number of years and a tremendous 
amount of money has been spent both by industrial enterprises and 
by individual citizens.

I would say, departing  from our prepared testimony just at this 
moment, that , for example, our many industrial associations each 
have committees of highly qualified experts devoted to the subject of 
air and water conservation activities such as the American Iron <& 
Steel Inst itute , the  American Petroleum Insti tute,  the American Pa 
per & Pulp Association, and the National Coal Association. I have 
probably offended a great many industries by not naming  them all, 
but I can assure the subcommittee tha t each of these many industries 
devote a lot of time and ta lent and effort in studying the air pollution 
problems of their particu lar industry and exchanging scientific knowl
edge, conducting research and making recommendations for expendi
tures to whip these problems.

As a specific case history  of what we regard as an appropria te 
approach to achieving success in air  pollution control, we would like 
to refere to “Cinderella City ,” which is a publication of our associ
ation’s conservation committee. “Cinderella City” tells the storv 
of the highly successful a ir pollution control program of Pittsburgh 
and Allegheny County, Pa. The key to success there was, we believe,
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cooperative community action in which all segments of the com
munity  made contributions toward the reduction of atmospheric emis
sions. Homeowners switched to more efficient fuel and improved the 
efficiency of thei r space-heating equipment. Owners of apartm ent 
buildings and office buildings did likewise. Indust ry embarked on a 
program of installing costly control equipment.

The formula which brought about such results included the for 
mation of an advisory committee, and we set forth the membership 
of this advisory committee in our publication “Cinderella City.” I 
think you will notice therein  that  housewives were represented on the 
advisory group, labor unions, management, and a great many broad 
civic groups active in the community. Also, there were formed tech
nical subcommittee operating as adjuncts of this advisory committee 
so th at qualified technical experts in each of the  various fields of air 
pollution problems were able to formulate practica l programs that  
made sense from the economic and technical standpoint.

Also, reasonable timetables were formulated bv which home owners 
and building owners had time to convert over to these other fuels and 
these other types of heating equipment and by which different indus
tries were gradually  able to switch over and install air  pollution con
trol equipment on a basis that  would not hinder operation and tha t 
made possible the  generation from profits of the money necessary to 
install these nonproductive  facilities.

We believe that  there have been tangible and concrete results shown 
from tha t program.

Beginning in 1946, a measurement taken in 1955 showed that there 
was a reduction of 96 percent in heavy smoke and of 88 percent in total 
smoke.

There is no way really to establish how much th is cost the various 
citizens of P ittsburgh. Likewise, there is no exact figure for the total 
amount industry was required to expend, but it is known to have ex
ceeded $250 million and the  timetables call for  an additional expendi
ture of another at least $100 million to be spent in the next 7 years by 
1970.

These figures are  not surpr ising  in view of the fact that  a single 
electrostatic precipitator installat ion can cost as much as $9 million 
to install.

The visibility improvement in Pittsburg h has been marked. In 
1940, there were 1,000 hours when visibility in downtown P ittsburgh 
was less than three-fourth of a mile. By 1960, this was reduced to 
under 75 hours per year. We believe tha t the record of achievement 
in Pittsburgh and other  cities amply demonstrates tha t communities 
are entirely capable of carry ing out effective air pollution control pro
grams witliout Federal program gran ts and without Federal enforce
ment activities.

Mr. Chairman, we respec tfully request tha t the publication “Cin
derella City,” which we prepared as a constructive contribution to 
efforts to obtain cleaner air  and which we believe offers a valuable 
guidebook to  all communities in the country interested in achieving 
the same results as were achieved in Pittsburgh, be made a par t of 
the record of these hearings.

Mr. Roberts. Mr. Clerk, would you b ring the publication up here 
so the committee may examine it ?
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(The document mentioned may be examined in the files of the 
subcommittee.)

Mr. Rhodes. May I ask Mr. Cannon to name some of the other 
cities? I thin k tha t should be made pa rt of the record. You say 
Pittsburg h and other cities.

Mr. Cannon. Yes.
Mr. R hodes. Can you tell us how many other cities ?
Mr. Cannon. I believe toward the end of “Cinderella City” we refer 

to the fact  tha t the city of St. Louis was a real pioneer in the air 
pollution control programs, also the city of Cincinnati. A repre
sentative of the city of Chicago, the air pollution control director 
there, Mr. Fitzpatrick, told a very impressive story yesterday to the 
subcommittee about the efforts being carried out in the city  of Chicago.

Los Angeles has some of the toughest problems in the whole country 
because o f the peculiar situat ions there, but yet, they have achieved 
great strides  in that city. There have been reports as to the reduction 
of dustfall in tha t c ity which are quite  remarkable. At  the National 
Conference on Air Pollution,  Dr. Abel Wolman mentioned the figure 
of $66 million as having been spent by the petroleum refining industry 
in the Los Angeles area.

In other  material that I have appended to our prepared statement, 
I review very briefly some of the activities in the 10 cities in the 
country which are receiving awards from the Air  Pollu tion Control 
Association for their  outstanding  public education and information 
programs in connection with  the  control of a ir pollution.

Among cities which are mentioned are New York City, St. Paul, 
Minneapolis, Detroit, and Providence. San Francisco has had quite 
an extensive program which covers the entire bay area of, I believe, 
nine counties and was mentioned here just a short, while ago. So we 
feel tha t there  are a grea t many cities throughout the country tha t 
have made grea t progress under some very vigorous ai r pollution con
trol programs. We certainly don 't claim th at all the problems have 
been solved. A lot more money is going to be spent to continue this 
progress and make sure tha t we don’t rest on our laurels anywhere 
along the way.

But we do feel tha t the communities have shown the capabili ty and 
the techniques of organization, of stimulating community interest 
and action, are available to these communities.

We certain ly have l>een cooperating in a great many different ways 
at the Federal level, also. A number of our industries have conducted 
joint studies with the Public Hea lth Service and we cooperate with 
the Public Health  Service in a grea t many ways. One of the things 
which industry also supports along with local control officials and the 
Federal officials interested in air-pollution control is this National Air 
Pollution Control Association which I have mentioned. This associa
tion operates as a clearing house fo r technical abstracts  on air-pollu
tion problems. This is carried out in cooperation with the Public 
Health  Service and with the Lib rary  of Congress. An annual meet
ing of the A ir Pollution Control Association is held each year. This 
year it is going to be in Detroi t in June. I am sure you gentlemen 
would find it of great interest. The attendance at this association’s 
annual meeting has been increasing over the years. Technical papers 
are presented so that there is a valuable interchange of scientific in-
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formation among Federal officials and State and local officials and 
the hundreds of people in private enterprise  who are working on 
these problems, too.

Also, the Air Pollut ion Control Association, as par t of its stimu
latin g of community action,  carries out a Cleaner Air Week in October 
of each year so that throughout the country a public awareness pro
gram is carried out on air-pollution problems. There is a great deal 
of cooperation among industry and State and local and Federal offi
cials in Cleaner Air Week activities. Awards are made to communi
ties and to individuals  who have made outstanding contributions along 
these lines.

So, we by no means mean to imply th at Pitt sburgh  is the only city 
in the whole United State s that has'been doing a good job in tackling 
these very difficult problems.

Turn ing to the recent National Conference on Air Pollution, we 
believe that the widespread interest of industry was shown by the fact 
that, some 486 representatives of industry attended this national con
ference. Mr. R. L. Ire land who is chairman of the executive com
mittee of Consolidation Coal Co. and an indus try member of the 
National Advisory Committee on Community Air Pollution, summed 
up the national conference toward the end of the conference from the 
indus try viewpoint as follows:

He sai d:
I believe the tone of the  conference was set by S ecretary Celebrezze’s opening 

add ress and I would hope th at  this tone would be preserved throughout this  
conference to its  very end and  on into the futu re. Sec reta ry Celebrezze said 
th at  “the  prim ary tasks of providing adeq uate  health , education, and welfare 
measures and fac iliti es ar e a responsibi lity of the Sta te and local governments.” 
Sec reta ry Celebrezze told of a notab le instance of the  result s a local program 
can achieve. A year ago, as  mayor of Cleveland, he turned  a switch  at  a steel 
company plant which pu t in opera tion a .$2,500,000 precip ita tor  for preventing  
ai r pollution.

Secretary  Celebrezze said of Cleveland’s prog ram : “Not only was it able to 
advise industry  and  eva lua te its control  efforts, but also  its existence provided 
a gua ran tee  that  those responsible for other sources  of ai r pollution would be 
encouraged to face up  to t he ir civic  obligations.”

Of course, this  is defin itely pa rt of the  problem, th at  i ndust ry is by far  not the 
only source of ai r-pollutio n emissions. There are  myr iads  of small air-pollution 
sources which add up to a  big problem, thou sands of them in  every community.

Mr. Ireland  concluded, by saying:
On the basis of these  comments , I would like to sum up as fol low s:
First , keep enforcement and  control programs at  the  local level where the  

problems can best be solved by cooperative community action , and second, con
tin ue  to have the  Federal  Government  provide  lead ersh ip through research and 
advice.

We believe th at there have been vary ing types of evidence to show 
progress in the control of a ir pollution at the State and local level and 
we have referred in our prepared statement to testimony before this 
subcommittee in Birmingham, Ala. Mr. Schueneman, of the Public 
Health  Service, sta ted:

There is no doubt the re has been a lot of progress made  in the control  of air  
pollution in most of these cities.  Certa inly,  New York, Philadelphia. Pi tts 
burgh, St. Louis, and Los Angeles. These towns have all made tremendous 
str ide s in the control  of ai r pollution, although it is stil l pre tty  high. It would 
have been a lot worse.
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Also, there have been evidences from sampling carried out that  there 
has been some year-to-year progress in reducing the average concen
tration of various pollutants in various communities.

We would like to draw the attent ion of the subcommittee to the fact 
that under the present law the act of July  14, 1955, t hat  section 1 in
cludes the statement that—
* * * it is declared to be tbe policy of Congress to preserve and  pro tect  the  p ri
mary  responsibilit ies and rights  of the  States and local governments in control 
ling ai r pollution * * *.

We believe it would be an error to dilute this clear-cut declaration 
of intent by the Congress. However, we find that the proposals before 
the subcommittee would substitu te the following language:

The Congress finds ♦ * * (3) th at  the  prevention and contro l of ai r pollution 
at its sources is the  primary responsibil ity of S tates and local gov ernments * * *.

We believe that this is a much weaker statement than tha t contained 
in present law and that its substi tution for the existing language could 
possibly lead to unfortunate and tangible differences in the adminis
tration of  the act.

It could be readily claimed that it was no longer “the policy of Con
gress to preserve and protect the rights  of the States and local 
governments.'’

We believe th is would be especially undesirable in the light of the 
fact that  we believe there has been some tendency toward expansion
ism in the Federal program in enforcement activities in the water 
pollution control field. We feel that the difficulty in establishing a 
truly  cooperative Federa l, Sta te, local, and pr ivate enterprise program 
is that the Federal Government has the means and the power and 
authority to completely dominate the whole show unless Congress 
clearly declares itself as to intent and by very specific provisions that  
carefully demarcate the actual role which the Congress intends the 
executive branch of the Federal Government to play.

Turning  to the program g ran t provisions in the various bills before 
the subcommittee, we note for instance that the construction grant  
program in the Federal Water Pollution Control Act provides that no 
grant shall be made unless the project has been approved by “the 
appropriate State water pollution control agency or agencies.” And 
it contains  a number of provis ions designed to insure that  the Federal 
Government is not promoting activity which is out of line or not in 
conformity with the overall State policy within that part icular State. 
We have noticed tha t there are no analogous provisions in the bills 
before the subcommittee. However, we do want to make it clear that 
the inclusion of such provisions would not remove our objection to 
the proposed grant-in-aid program as a whole for reasons that we set 
out in our prepared statement.

We have included a news story from the Milwaukee Journal in 
which the gentleman in charge of the program in that  State  has indi
cated his belief that a Federal gra nt program tends to make the State 
activity be geared to the Federal moneys available and tha t there is 
little initia tive or incentive to go beyond that area. We feel that per
haps the l>est way to avoid gett ing into that dilemma is not to start 
out on a type of program where the Federal Government is taking 
over the financial responsibility of supporting  local programs. In par-
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ticula r, we note tha t there are proposals to have these grants  equal to 
two-thirds of the cost of the local program and we feel that this is 
quite excessive in terms of cost and stifling of local initiative and 
Federal  domination of local government.

Mr. Chairman, as you stated in Birmingham on November 27, 1961:
I m ig ht  sa y a t th is  p o in t in th is  st a te m ent th a t it  is my  co nv ict ion  an d I th in k  

it  is th e co nv ict ion of  t h e  sub co m m itt ee  t h a t th er e is  no t en ough  m oney in th e F ed 
e ra l T re as ury  fo r ns  to  go in to  ev er y loca l si tu ati on  an d do the wh oie  job .

We also point out in our prepared statement tha t the Secretary  
would have a tremendous amount of discretion in the making of pro
gram grants. We noted in Secretary Nestingen’s testimony yester
day, I lielieve, that he feels it would be desirable th at the Secretary be 
given even more wide discretion in the administer ing of these program 
gra nt provisions, which we feel opens the door to perhaps Federa l 
domination of these State and local programs.

We also note tha t the Advisory Commission on Intergovernmental 
Relations has pointed out tha t with the initiation  of a new gran t, 
vested interests—both governmental and private—in its continuation 
and in its expansion come into being, so that  there is some history  
to support the belief tha t a two-thirds Federal share and a few million 
dollars per year might only be the beginning. We also point out 
that, the 1961 Governors’ conference registered an objection to broad 
discretion in Federal officials in administering  the grant programs 
and attaching terms or conditions to them. They re ferred to it as—
Tl ie ten de nc y of  F edera l ag en ci es  to  d ic ta te  th e org an iz at io nal  fo rm  an d s tr u c 
tu re  t hr ou gh  w hich  t he S ta te s carr y  o ut  fe der al ly  s up port ed  p ro gr am s.

Turning to the enforcement provisions in the proposals we would 
like to point out some of the experience under the Federal Water 
Pollution Control Act. In September of last year, I)r. Dwork, who 
was director of health , Ohio Department of Health, and a commis
sioner of the Ohio Rive r Valley Wate r Sanita tion Commission, which 
was formed under an inters tate compact approved by the Congress, 
reported  at a regu lar meeting of ORSANCO, as it is called, on a 
request from the Public Heal th Service for a conference on the  Ma
honing River, which flows from Ohio into Pennsylvania, and in Dr. 
Dwork's report to the ORSANCO commission he pointed out tha t 
an orderly program of progress on the Mahoning River was being 
carried out by the efforts of the States and by the States acting  through  
thei r intersta te compact commission which has achieved tremendous 
results on the Ohio River  Valley and its tributaries . As a result of 
Dr. Dwork’s report , the inters tate compact commission adopted a 
resolution that , in their opinion, the action on the par t of the Secretary 
of Health, Education, and W elfare was inconsistent with the declared 
policy of the Congress of the United States and is not conducive to 
cooperation among Federal, State, and in tersta te water pollution con
trol agencies and that  the commission urges the Secretary to adhere 
to the concept tha t the primary responsibil ity for water pollution 
control rests with the  Sta te and inte rstate  agencies.

Also, there have been some other instances. In  regard to the con
ference called in the Pacific Northwest, there was reported violent 
and prolonged reaction in the press, and also an instance in New- 
England  of an intervention there which has been s trongly protested 
by the States and by the New England Inte rsta te Water  Pollut ion
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Control Commission. The New Hampshire Legisla ture has adopted 
a resolution urging the Secretary to adhere to the express intent of 
the Federal act. that the prim ary responsibilities and rights of the 
States should be preserved and protected.

I believe also tha t the representatives of the interstate  compact 
commission o f New York and New Jersey, the inters tate sanitation 
commission, yesterday referred to an intervention there where they 
already had a program going.

We believe that  an illustration of the multipl icity and local and 
individual nature of a ir pollution problems was well brought out by 
a pape r presented at the national  conference by Mr. Benline, com
missioner of air pollution control. New York City. He points out 
that, improper operat ion and maintenance of a boiler, for instance, can 
upset all the good work th at the engineer and the manufacturer  have 
put into the construction of the boiler, and he sets out the steps which 
have to be gone through in an a ir pollution problem.

The control agency must have its own staff carefully survey the 
problem and the offending plant probably has to call in its consulting 
engineer, and also they invoke the techniques of cooperation and 
persuasion and education and, only ultimately, enforcement.

They find in a great, many occasions the owner of the equipment 
is completely unaware of the violation . He says th a t:

It  is for thi s reason that  we in New York City are  orde ring  the ins tallatio n 
of smoke alarm s, cutoffs, and recorders .

So we believe tha t the very local and individual  nature of these 
problems and the thousands of indiv idual small sources involved make 
this type of a control program impracticable for a Federal enforce
ment. program and we believe that far  better results could be obtained 
if i t is kept  at  the local level.

We also note for instance tha t some of these provisions call for 
encouragement of uniform State and local laws. We just hope th at 
this concept of uniformity, which probably is very desirable in a 
great many other  fields such as commercial practices and so on, will 
not. be carried too far  in th is p art icu lar  field where the problems vary 
so great ly from community to community. Some control officials 
have even reported  tha t the characte ristics of one neighborhood in 
a community as f ar as aeration and dispersion of air pollu tants  and 
so forth , may vary. We point out tha t, as Mr. Gruber, the air  pol lu
tion control officer of Cincinnati said at the nationa l conference—
* * * for a midwestern city  to decide th at  the photochemical  smog problem in 
their  community needs the  same type of legis lative program as the urban areas 
of Cal iforn ia withou t such need being based firmly upon fact  would be a serious  
erro r.

In conclusion, Mr. Chairman, we want to express ourselves as heart
ily in accord with the views which you expressed at the National 
Conference on Air Pollution and which we set forth at page 14 of our 
prepared testimony. I will just quote the final paragraph  :

In  summary, it would seem th at  abateme nt and enforcement prog rams to be 
effective must remain the responsibil ity of Sta tes and local governments, but 
the re is a vast field in the  ar ea of resear ch and  the dissemina tion of info rmation  
where the Federal  Government must con tinu e to take the  lead.

In conclusion, we respectfully urge this distinguished subcommittee 
to delete the provisions for Federal program gran ts and for Federal
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enforcement auth ority  from the legislative proposals being con
sidered, in line with the views we have expressed. We appreciate  
greatly this privileged oppor tunity  to make these comments before 
this subcommittee.

Mr. R oberts. Thank you, Mr. Cannon.
I want to congratulate you on your statement and say this evi

dently has been your homework for quite awhile. You certainly  
quoted me correctly. I would say, however, there are two views about 
consistency. It  has been said the “consistencey, thou art a jewel.” 
It  has also been said the “consistency is a hobgoblin of little  minds.”

Finally, someone said, “The wise man changes his mind and the 
fool never does.”

I might say that it is true that  the statements I  made with reference 
to the local aspect of the problem we tried to follow in the provisions 
of the bill. I do feel, however, that there have been some thing s that 
happened, particular ly the recent London smog, which makes me feel 
tha t the Federal Government does have a responsibility in this field 
particularly when it involves the death and health of our people. Now 
I think there are some of  these situations tha t we cannot reach other 
than by legislation of  th is type. It  seems to me that  we have here in 
II.R . 4415 what is a very modest approach to the problem. Some 
people in the Congress want us to go down the road we are going on 
the bill but I will cer tainly  tell you that  I think i t would be my purpose 
to see tha t the subcommittee does everything it can to see th at local 
situations, strict ly local, are handled by local authorities.

We have had some legislation in the field. I have referred to the 
Food and Drug Act which has been in existence for over a hal f 
century which tries to guarantee the consumers that what they eat and 
the drugs they consume will be the most pure  and efficient.

Now it seems to me that it is even more impor tant, afte r all we can 
live for a few days without  food but we would all have to have ai r or 
we would be out of the way in a few minutes. I am concerned with 
any legislation tha t would take away the responsibil ity of the local 
jurisdictions. I do feel that , well, for instance, in the motor vehicle 
picture for instance, we had testimony from the Califo rnia people 
what they are up agains t because of cars crossing the State lines. It  
seems to me that all th is bill does so fa r as Federal enforcement is con
cerned is to give a Sta te or the municipality of  the State  tha t is su f
fering from pollutants coming from over the line some opportun ity 
to get some help.

1 don’t know of any gre at number of technicians and researchers in 
this field other than at the Federal level. Now there may be some 
that  are  employed, I  am sure, in industry , but I  don’t know how many 
of these are available to local and State  jurisdictions.

Mr. Nelsen.
Mr. Nelsen. I noticed your reference to this air pollution control 

association. Is tha t set up on a voluntary basis wi th membership all 
over the country ?

Mr. Cannon. Yes, sir. That is a volunta ry association and it is 
set up on a national basis. The headquar ters is in the Mellon I ns ti
tute Building in Pittsb urgh, Pa., where I  might  say incidentally prob
ably the first research gra nt on air pollution control was made by the 
Mellons some 50 years ago.



AIR POLLUTION 185

1 have here the 1962 membership list and the officers and I think 
you would find a great many technicians and experts from private 
industry included in the membership along with technicians and ex
perts and the control officials from the State and local governments 
and also Federal officials interested in this field. I think  tha t this 
organization serves as a great clearinghouse of scientific publications— 
scientific and technical publications and information by which these 
State and local officials can benefit. Each month the association puts 
out a journal which contains technical articles of great interest in this 
field and also included with tha t journal  is an abstract of current, 
scientific articles appearing  in all journals throughout the world, 
some of them t ranslated, and this w’ork is done in cooperation with the 
U.S. Public Health  Service and with the Library of Congress.

Mr. Nelsen. How is the organizat ion supported ? Is there a mem
bership dues?

Mr. Cannon. Yes.
Mr. Nelsen. In addition  to the gran ts tha t have been made?
Mr. Cannon. Well, yes. It  is essentially a membership organiza

tion. Actually it is a distinc t organization from the Mellon Institute . 
The Mellon In stitu te car ries on a great deal of research, both in water 
pollution and various other fields involving industrial problems and 
other difficult scientific and technical problems. The Air  Pollution 
Control Association dues for an individual member are $50 fo r a com
pany member on a local basis, and I might say incidentally tha t the 
national association has some regional sections also, so th at it is pos
sible to belong on both a local and a national basis. A company mem
ber on the local basis has dues of $50, a company member on the 
national basis has dues of $100. A Government agency has a $50 
minimum dues, and an organization member, tha t could be some 
association or organization of various types, they have $100 a year 
dues. A sustaining member has a $250-a-year minimum. So it is 
definitely supported and organized on a voluntary basis and on a dues- 
paving basis.

Mr. Nelsen. Is there any technical assistance given ? For example, 
should there be a request for information or assistance a t some point 
in the country, are there any personnel who go out to assist with the 
planning?

Mr. Cannon. Well, I would not be completely fam iliar  with all the 
activities that  they carry  on but I know th at in general they try to 
perform a backup effort to the efforts of the local control officials. I 
might just read a pertinent shor t para graph from one issue of the 
Journal of the Air  Pollut ion Control Association for Jan uar y 1962. 
It  mentions that  this year marked the 13th annual observance of 
Cleaner Air  Week. Chairm an Ilowison of Cincinnati says:

The effectiveness of the 1961 Cleaner  Air Week observance is evidenced by the 
increase in community awareness and community participation in the many 
practical  public information programs focusing attention  on the very real need 
for air pollution control for  the present and for the future. To this end APCA 
hopes tha t every community, whatever its size, will first of all take inventory of 
its pollution problems and then decide what to do about them. APCA stands 
ready to assist  in every way.

Mr. Nelsen. You mentioned something about the water pollution 
program and the Federa l Government in some cases having  sort of
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moved into the State area in an arb itra ry way, something to that 
elleet. Have there been any instances in the case of water pollution 
where States right s have been tampered with in effect ?

Mr. Cannon. 1 believe that  there have been some m ajor instances 
of th is type. Apparently,  there has been an inclination  to invoke the 
conference and enforcement procedure without some preliminary in
formal contacts with the Sta te and local and interstate officials who 
have the direct and primary responsibility in the part icular area, 
and, as a result, the ca.ll for a conference sort of takes them by sur
prise. Of course, immediate reaction when you are taken by surprise 
is usually not as constructive as it might  be, because I  think for one 
thing the feeling is that , even though in the end it might turn  out 
tha t the  decisions of the Federal officials are that, what you have shown 
us here is tha t you have a very satisfac tory program going on and 
that, you are making desirable  progress, nevertheless, the fact that  the 
Federal Government stepped in there certainly puts a cloud of un
certa inty on this and casts doubts on the public confidence as to the 
effectiveness of the people on the ground who are charged with the responsibility of the program.

(The  following material  was submitted by Mr. Cannon in connec
tion with the preceding:)

National Association of Manufacturers,
New Forfc, N.Y., April2,1963.

Hon. Kenneth A. Roberts,
Chairman, Health and Sa fety  Subcommittee,
House Interstate and Foreign Commerce Committee,House Office Building, Washington, D.C.

Dear Chairman Roberts : In  response to your request,  made  M arch 19, 1963, at the  ai r pollution control  hea rings held by your  subcommittee, for  add itional info rma tion  as to Federal  interv ent ion  in wa ter  pollu tion cases, I am enclosing copies of th e fo llow ing:
1. News item from S eat tle Post- Inte lligencer , Janu ary 1G, 1962.
2. Summary of the conclusions of the Jo in t Sta te-F ederal Conference on Water Pol lution Contro l held in Olympia , Janu ary 16-17, 1962, as announced at  4:26 p.m., Jan ua ry  17,1962.
3. News item from th e Seat tle T imes, J an ua ry  18,1962.
4. News item  from Longview D aily  News, Jan ua ry  19,1962.
5. News item from Sea ttle  Post-Intellig ence r, Janu ary 20,1962.
6. Ed ito ria l and let ter  from Seatt le Post- Intel ligencer, Janu ary 23, 1962.7. News item from Seatt le Post-In tell igencer,  Ja nu ary 24,1962.
8. News item from Longview D aily News, Jan ua ry  24,1962.
9. Ed ito ria l from the Lewiston (Maine) Dai ly Sun, Febru ary  9, 1963.
We respectfu lly request th at  these items be included in the  record of the hear ing.
Thank  you very much for  your courtesy  and  consideratio n in this mat ter.  Very t ruly yours,

Daniel W. Cannon,
Committee Executive, NAM Conservation Committee.

[F ro m  th e S eatt le  P ost -I n te ll ig en ce r,  Ja n . 16, 1962 ]

U.S. Aid F inds Pollution In Aerial Survey

Jam es M. Quigley, Assist ant  Sec reta ry of Health, Education , and  Welfare , flew over Puge t Sound yes terd ay to get a firsthand look at the area ’s water pollu tion problem.
.After his 90-minute flight he said he saw “clear cases of pollut ion” bu t was not prepared to say how dangerous the  s ituation was. Today he will att end a meeting in Olympia  to discuss the  problems of pollution and how the Government can tak e pa rt  in combating it. Gov. Albert D. Rosellin i has  aske d the Government  to jo in hands in th e fight aga inst w ate r pollution.
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Under a recent Federal law the Government can crack down on firms and 
municipalities which pollute waters. The Government will step in where it has 
been asked to assist  or will t ake action if the State  is not enforcing antipollut ion 
laws, Quigley said. This means th at the Government could take  p art  in current  
case where the State has accused nine paper pulpmills of wate r pollution.

“We a re g lad to join the S tate in holding the hearing,” he said. “This is one of 
the first State s in the  Nation to ask for  our help.”

Quigley said tha t the Government plans to work out pollution problems on the 
conference level with  firms suspected of polluting streams. From there, he said, 
the Government will take the firm into court in a  civil action to enforce the laws.

He said his organization is limited to problems of water jjollution, not air 
pollution.

Other Federal  officials to join in the conference today will include Murray 
Stein, Chief Enforcement Officer for  the U.S. Public Health Service; Leonard 
Dwirsky, Portland, USPHS and Peter Kou, of the Health  and Welfare Depart
ment, Washington, D.C.

The State  will be represented by th e five-member pollution control commission, 
Earl  Coe, John Biggs, George Star lund, Dr. Bernar d Bucove, and Joe Dwyer.

Coe said the meeting will begin a t 10 a.m. in the General Adminis tration Build
ing and will be open to the public.

Sum ma ry  of th e  Con clus ions  of t h e  J oint  Stat e-F ederal Con fer enc e on

W ater  P oll utio n Control H eld in  Oly mpi a J an ua ry  16-17, 1962, as F ur

n is h ed  by B il l’s R ecording Serv ice , B il l  Ch u m , R ecorder

AFT ER RECESS

(The Conference reconvened at 4 :26 p.m., Ja nuar y 17, 1962.)
Chairman St e in . The Conference is reconvened, and I am going to a ttempt to 

summarize the conclusions of the Conference for  the conferees. If the confer
ees have any suggestions or modifications, of course, I would hope they would 
make t hat orally and we would make adjustm ents in the Conference in the sum
mary as  we go along.

Now, this summary will be formalized in the official summary of the Confer
ence, which by sta tute  we will make available to the Washington Commisison for 
distribution  to intere sted part ies.

First, I think  the conferees a re agreed tha t the waters of Puget Sound. Juan 
de Fuca, and the navigable trib utaries —are waters subject to the jurisdiction 
of the Federal act.

Secondly, tha t there is pollution of these waters , which is subject to abatement 
under the Federa l Water Pollution Control Act. These discharges come from 
various sources in the Puget Sound a rea, notably the pulp and paper industries 
which contribute to this  pollution.

The conferees take cognizance of the excellent progress being made by many 
industries in the State of Washington and the State  of  Washington pollution 
control program in developing ad equate  pollution control measures for the State 
on a progressive basis.

The conferees also have determined th at measures t aken to date by the sources 
of pollution mentioned a t this Conference have not been adequate, are not suf
ficient to control pollution of the waters of the Puget Sound ar ea ; tha t delays 
in correcting this pollution have been due to the fact tha t some of the sources of 
pollution have no t taken action to ins tall remedial measures.

The conferees have taken cognizance of the temporary permits and the permit 
system of the State of Washington and they have come to the conclusion that 
this is a reasonable method of handling pollution control. The conferees have 
taken cognizance of the fact tha t in some cases, temporary permits are out and 
in some cases there are  expired permits.

In looking over the temporary permits, partic ularly  of the seven pulp and 
paper mills, which were named here, the conferees determined th at  the date of 
January 1 of the alter nate  plan having passed, doesn’t seem to be realistic any 
more and in the same sense, we would have to consider the second date of engi
neering plans of March 1. 1962, would not seem to be appropriate  at  this time. 
Therefore, it is suggested tha t—the conferees would suggest tha t the sources of 
pollution which are not in compliance with  State  requirements now. take action 
to abate pollution of the waters of Puget Sound and its trib utaries  and estu
aries, this pollution causing deleterious conditions so as to inte rfer e with fish-
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eries resources, commercial and  sports fishing, and recreat ion by doing the fol
lowing :

To have an alternate  plan, if such an alternate  plan is to be submitted in 
before the Washington Commission by July 1, 1962; and to have engineering 
plans in any event approved and completed by March—or by January  1, 1963.

In addition, the conferees recommend that as to other sources of pollution, the 
Commission proceed fo rthwith to develop a commensurate plan for cleaning up 
the remaining sources—or the Washington Commission proceed for thwith with 
developing a plan for cleaning up the remaining sources of pollution, municipal 
and indust rial, in the Puget Sound area so there will be no interference with 
public health or with other water uses. This session, of course, will be con
sidered the session of this conference dealing with the Puget Sound area. A 
session for the upper Columbia River will be announced in the very near future 
at the call of the Chairman.

Tha t the representatives of both the States and the Public Health Service will 
make themselves available to develop a joint  program—and I think we might 
announce here t hat  in  our Department, we have two ways of approaching prob
lems of this kind. In some situations, the problem is handled through the 
regular staff of the regional office, with a group coming from one of our scien
tific centers, such as the Sanitary  Engineering Center a t Cincinnati for a special 
study. This, as you recall, was done on the lower Columbia River. In other 
cases, such as in various places throughout the country, such as Rari tan Bay, 
the Great Lakes, the Arkansas Red. and on the Colorado River Basins, where 
we have had fairly large problems, we have augmented our staff in the region. 
We intend to augment the staff in this area through our Portland office. This 
staff will be available and will proceed for thwith  to make necessary evaluations 
and studies. The data tha t this  staff of experts will assemble will be available to 
the State  and any other parti es and of course, our experts on the staff, as
signed to this project, will be available to the State for any work tha t it might 
want to do with us on a cooperative basis in connection with the State ’s pro
ceedings. This is in line with the statu tory directive to encourage State action 
to abate pollution.

The Department of Health, Education, and Welfare will prepare progress r e
ports concerning development of the action program to abate  pollution a t inte r
vals not to exceed 3 months, but as often as required to record significant de
velopments and reports of meetings which have been held. This information 
will be made available to any interested people through your State agency.

Are there any other comments, amendments, or modifications?
Mr. Dworsky. I have two comments, Earl  and Wally—the State schedule 

calls for a date for the completion of construction and in view of the adju st
ments in the first two items, al tern ate plans and engineering plans, I merely ask 
whether or not some statement  might be appropriate,  if not a date with respect to 
when construction is to be completed. It  may be t hat  you want to leave tha t 
open but I think tha t there ought to be a t least constant surveillance and action 
in good faith  in terms of the  engineering plan development as we move to the 
completion of construction date.

Mr. Bergerson. I would say there should be some sta temen t included—either 
a definite date or something in the way of—if we have action in good faith, I 
don't think we will have any problem. I think there was approximately 18 
months allowed for construction, which seems to be a fair ly reasonable period 
of time. However, it is a relative ly close construction schedule.

Mr. Coe. May I make a comment on th at?
Chairman Stein. Yes.
Mr. Coe. I would prefer tha t this matte r be left open as to this final date.
Chairman Stein. I think we can expect th at the State would allow a reason

able construction time after the completion of the plans and specifications. 1 
think we have an indication here and in other areas of the country what a rea
sonable construction time is. The construction time tha t appeared in the tem
porary permits certainly appear to be a reasonable construction time. Of course, 
I think  this would call for some evaluation by both us, in conjunction with the 
State, if there was any notion tha t this construction time allowed was not 
reasonable.

Mr. Dworsky. I would like to leave tha t open also, Earl, with you on this 
basis, tha t the State keep continuing supervision over the progress being made 
and tha t the State in its actions  then establish at appropriate  times, dates for 
its own progress, so t hat  you can have some goals to shoot a t.

Mr. Coe. I think tha t can be supplied in these periodical reports as we go 
along.
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Mr. Dworsky. Th at will be good. And then there was this one oth er point 

with  respe ct to the other sources of pollu tion, other tha n the seven mills named, 

and th at  the  Sta te also in the ir permits, have dat es established for  the  same 
three points—a lte rn ate plan development, engineering  plan s and constructio ns 

to be completed—is ther e to be a time add ed perh aps to these  dates as required,  
or are  these  dat es unde r the present tem por ary  permits to be ma intain ed?

Mr. Bergerson. I ’m not sur e ju st  exa ctly  what tem pora ry permits you are  

referr ing  to?
Mr. Dworsky. Well, I was ref err ing  to the balanc e of other sources of pollu

tion, municipal, oth er ind ust ria l—per hap s the  Fed eral  ins tal lat ion s and  other 

sources  of pollu tion th at  you have  un der surveillance and  have made reque sts 

for-----
Mr. Bergerson. We’ve been work ing on these  oth er problems for  some time. 

I thin k it will be a ma tte r of developing a time schedu le at  some la te r da te or 

very short ly, ra th er  th an sett ing it here  toda y.
Mr. Dworsky. Yes. This  is wh at you w ould inten d them to do?
Mr. Bergerson. Th at’s wh at we p lan on doing.
Chairma n Stein . Mr. Dworsky, th at  was  one of the conclusions of the 

conferees, th at  the  Sta te proceed forth wi th  to develop an action  program to 

do tha t. I thi nk  the  3-month rep orts will cover all these  sources  of pollution  
as listed  in the  appendage to the Sta te rep ort and it will be p ret ty cle ar whe ther  
these sources ar e being covered. Are there any fu rth er  quest ions or comments? 

(No  respon se.)
Does anyo ne in the  audience wa nt to  make a comment or do you have  any 

question  ?
Mr. Hunter. In any event-----
Chairma n Stei n. Would you iden tify  yo urself f or the reco rd?
Mr. Hunter. Yes—Hunter , Simpson-Lee  Paper Co. atto rney. In the  event 

member of you r staf f make studies, survey s—tech nical  stud ies and  repo rts, and 
so for th—am I corre ct in assuming  th at they will be made ava ilable  to the 

Sta te of Wash ingto n, and  by the same token will likewise be made ava ilab le to 

my client, for  instan ce, the Simpson-Lee Pap er upon requ est and on the  same 

bas is?
Chai rman  Stein . Yes, th at  is corr ect.  They’re avai labl e on the  same basis 

as the Sta te of Washington. Now, as  you would app rec iate  and  whil e you’re 

all  here, let  me brin g this out so there will be no mis und ers tandin g and I 
think some of your technical people can  app reci ate this; th at  when we have 

thes e da ta avai lable , a good deal of the da ta  very often  is in the  form  of work
shee ts down at  the  labo rato ry or offices where  the  men are work ing on them. 

Some of thi s comes out  in repo rts. Now, the  da ta on our work sheets ar e public 

and th at  d ata  a re  availab le f or inspe ction  a t designated  places. This  is in accord 
ance with the  sta nd ard  procedure. In  oth er words, we will carefu lly budget, 
so as not to frivo lousl y hand le Fed era l funds, the pre par atio n of c olla ted repo rts 

to get out info rma tion  on a perio dic basis. We will not  go into  necessarily  

a crash rep ort  and  a runoff for  every  requ est. We ju st  can ’t do th at ; but  the 
work sheet s will be avai lable  for anyo ne who wants  to see it dur ing  reasonable  

office hours.
Are th ere  any  fur th er  questions or c omm ents?  (No response.)
If not. th ank you all for coming and we st and adjourned .
(Whe reupo n, at  4 :40 o’clock p.m., the conference a djo urn ed. )

[F ro m  th e S ea tt le  Ti m es . Ja n . 18, 1962]

U.S. Official Sets Schedule To E nd Water P ollution in State

(By  Way ne Jacobi , T imes staff  re po rte r)

Olympia, Ja nu ar y 18.—The U.S. Government has  stepped into  the  State ’s 

wa ter  pollu tion dispute .
After a 2-day  conferen ce betwee n St ate and Fed eral  officials, Mu rra y Stein, 

conference chairman, said  yest erday th at the  Fed era l Govern ment is assum ing 

“con current j uri sdi ction ” with the  S tat e in  th e pollutio n battle.
Stein, chief enforcement officer of the U.S. Dep artm ent  of Hea lth, Educ ation , 

and  Welfare, yes terd ay laid  down a new schedule  for  complian ce to Sta te 

clean up o rders by seven pulpmills.
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“Failure to comply with the Federal timetable,” Stein said, “could result  in 
a Federal court action.” However, Stein added :

“We hope this case does not go to a court action. We measure our success 
by the number of cases which a re solved a t the conference level.”

The indus try’s presentation closed with a charge tha t Federal officials had 
shown bias in the conference and had prejudged the case.

Vinton W. Bacon, executive secretary of the Northwest Pulp & Paper Associa
tion, criticized a statement made last Monday by James M. Quigley, Assistant 
Secretary of Health, Education, and Welfare, tha t there is “clear evidence” of 
water pollution in the Puget Sound region.

Bacon said the industry  originally had favored Federal participation in “solv
ing our State ’s (pollution) dilemma.”

“Quite frankly, however, from what  we read in recent newspapers we question 
whether or not this can be so,” Bacon said.

“When an official representative of the Federal Government states, afte r a 
90-minute airplane flight, that  ‘we saw clear evidences of wate r pollution from 
the operation of several pulpmills’ he apparen tly has an insight or degree of 
perception unavailable to most of us.

“Such prejudging of a highly complicated and technical subject * * * can 
render a real disservice to the people of Washington.”

Bacon also charged tha t Federa l conferees had shown antiindustry bias in 
the hearing.

Stein denied any bias and defended Quigley’s earlier statement. Fie said 
Bacon was quoting Quigley out of context and tha t the full statement had gone 
on to say tha t the extent of the pollution problem was not discernible from the 
air.

Stein set January 1, 1963, as the deadline for seven pulpmills, ordered by the 
State  to install pollution-abatement equipment, to submit engineering plans.

Under the State’s schedule, the plans would have been required by next July 1.
No date was set for completion of installat ion of the antipollution equipment. 

The industry said the equipment would not solve the problem and would cost 
the industry  too much money.

After the hearing one indus try representative said :
“This makes very little  difference in the situation. The pollution problem, if 

one exists, will only be solved in court. Now it appears it will be in Federal 
court instead of a State  court.”

[F ro m  th e Lo ng view  Dai ly  News, Ja n . 19,  19 62 ]

W ater P ollution H ear ing  Termed  “Sii a m ” by T urcotte

Bellingham, Wash.—The president  of the Northwest Pulp & Paper Associa
tion says the joint Federal-Sta te Water Pollution Conference this week was a “sham.”

Lawson Turcotte. head of the organization, said Thursday  :
“We were told that the Conference had been called to get information in order 

that the Federal Government might study the matter  to determine whether or 
not pollution was occurring.

“The Conference coordinator announced tha t the Conference record would be 
open for an additional week so tha t more information could be submitted.

“Then, after a 5-minute huddle at the conclusion of the Conference the Federal 
officials read from a mimeographed statement a decision purportedly reflecting 
testimony given during the  2-day Conference.

“This was the most blat ant  example of prejudging we have ever witnessed. We had no hearing.”
When the hearing ended Thursday . Murray Stein, chief enforcement officer for 

the U.S. Public Health Service, said the Federal Government would help the 
State  pollution control commission get seven pulpmills and papermills to comply 
with new State antipollution directives.

The mills are in the Pudget Sound area.
Turcotte commented “We had hoped tha t the Federal Government would 

study this highly complex subject  in a rationa l and scientific manner, consider
ing all the evidence on an objective basis.

“On the basis of the decision handed down, we can only conclude tha t the 
Federa l officials made their decision before the Conference convened.”
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[F ro m  th e S eatt le  P ost -I n te ll ig en ce r,  Jan . 20,  19 62 ]

Conference on P ollution Called “S ha m”

Lawson Turcotte, president of the Northwest Pulp & Paper Association, has 
called the recent joint  State-Federa l Water Pollution Conference a “sham.”

Turcotte said, “We were told tha t the Conference had been called to get in
formation in order tha t the Federal Government might study the matt er to 
determine whether or not pollution was occurring.

“The Conference coordinator announced tha t the Conference record would lie 
open for an additional week so tha t more information might be submitted. 
Then, after a 5-minute huddle, Federal  officials read from a mimeographed 
statem ent a decision purportedly reflecting testimony given during the 2-day 
Conference.

“This was the most blatant example of prejudging we have ever witnessed,” 
Turcotte said. "We had no hearin g.”

Turcotte said tha t the refusal of the Federal Government officials to study 
the evidence in an objective fashion  was a clear indication tha t the Federal 
Government decision was made before the hearing starte d.

[F ro m  th e S eatt le  P ost -I n te ll ig en ce r,  Ja n . 23 , 1962 ]

Let’s Be Fair

On this  page today is a letter from a Port Angeles business leader who asks, 
“Why does the State pollution commission have to h aras s our Por t Angeles pulp- 
mills and papermills without which we would have a town of less than one-fourth 
the present popula tion?”

The answer to the question, of course, is tha t ostensibly the commission wants 
more assistance from these and other pulpmills in the problem of stream and 
water pollution.

But “harass” is the right  word in this connection and the so-called State-Fed
eral “hearings” at Olympia last  week made it  abundantly clear tha t “haras s” is 
the accurate word.

Leaving for later technical debate the questions involved, this conference was 
indeed a  blatan t, shameless use of bu reaucra tic power for political purposes.

In fact, the so-called hearing was so clearly stacked agains t a major Wash
ington indus try tha t a reporter was heard to mutter to another reporter, “Why 
are we he re? Why don’t they hang the millmen and call it a day ?”

Figuratively, tha t is about what w as attempted, and the State commission has 
never yet advised the pulpmills what it will consider a standard. This the in
dustry should have before spending additiona l millions of dollars in efforts 
toward stream  improvement.

That  pollution of our streams and waters must be guarded against goes with
out saying. But the action toward  the solution should be ration al and scien
tific.

It  should also be fa ir, not simply to the management of pulpmills and paper- 
mills, but to the thousands of western  Washington families which depend upon 
this major economic fabric for a livelihood.

Voice of th e P eople : No Standards Are Set 

To the Tost-Int el Jiff encer:
Why does the State pollution commission have to ha rass  P ort Angeles pulp and 

paper mills without which we would have a town of less than one-fourth its 
present population? No st anda rds have been set by the commission as to the 
concentration of pulpmill waste which is safe for marine life.

Authorities differ as to whether or not this waste has any ill effects on the 
salmon and other food fish. I am no expert on this  subject but after living here 
for 47 years I am convinced tha t the pulpmill liquor discharged into the bay or 
the Stra it of Juan  de Fuca has a negligible effect on fish.

In the winter blackmouth Chinook salmon are caught at the head of the bay 
adjacent  to the discharge of effluent from one of our pulpmills. At tha t time 
of year the fishing is much better there  than in the str ait  outside of the harbor.
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It is appa rent  tha t we have had and can continue to have, both the important 
fisheries and our essential three  pulpmills, which in the plants and in the woods 
give employment to 1,730 people and provide annual payrolls of $13,500,000.

Benjamin N. P hi ll ips,
Board Chairman, Fir st National  Ban k, Port  Angeles.

[F ro m  th e S eatt le  Post -I n te ll ig en ce r,  Ja n . 24, 19 62 ]

Tax Aid Urged To  H elp Mills F igh t Pollution

Olympia, Janua ry 23.—Gov. Albert D. Rosellini today asked Congress to give 
paper pulp mills a fast  tax writeoff if they agree to stop polluting water with 
sulfite wastes.

In a lett er to Senators Warr en G. Magnuson and Henry M. Jackson, both 
Democrats, of Washington, Rosellini pointed out tha t the Federal Government 
provides financial aid to help cit ies build sewage-treatment plants in an  effort to 
stop wate r pollution.

“It would appear to me th at this  principle might, with equal logic, be utilized 
in the case of industry, through the medium of tax assistance ,” the Governor 
said.

Rosellini reminded the Senators tha t representatives of the U.S. Public 
Health Service ruled last week th at pulpmills are  a major source of pollution in 
Washington waters. The Feder al agents said they would help the State force the 
mills to clean up their  waste water.

In his letter, the Governor said he felt  “tha t problems of water-pollution 
abatement must be squarely faced.”

How’ever, he added, “it is most certain ly not my desire to unduly penalize the 
important pulp and paper industrie s in this  State.”

Representatives of the pulp industry have argued tha t the pollution control 
commission’s cleanup plan was unreasonably expensive.

Rosellini said he recognized “a great need for keeping our public waters in as 
high a stat e of purity as is reasonably possible to achieve.”

“On the other hand,” he wrote, “representatives of the pulp and paper indus
tries  feel tha t the discharge of waste is not as deleterious as is contended and 
tha t the installat ion of t he required recovery processes would involve an invest
ment in excess of $50 million.”

[F ro m  th e  Lon gv iew Da ily  News, Ja n . 24, 1962 ]

Second P ollution Conference Billed

Olympia.—A second F ederal-State  Conference probably will be held within the 
next 3 months to look into wate r pollution in eastern Washington, a State official 
said Wednesday.

At the first Conference la st week the Federal Government agreed to step in and 
help the State  enforce cleanup orders issued last May to nine pulp and paper 
mills in the Puget Sound area.

The second Conference will shif t its focus from Puget Sound to the upper 
Columbia River and such m ajor tribu tarie s as the Snake, Spokane, and Yakima 
Rivers.

It  could lead to Federal assistance , backed up by enforcement action, if the 
Conference finds pollution and determines tha t steps to clean up eastern Wash
ington waters  are being delayed. The Federal-State conference in Washington, 
first of its kind in the country, was arranged under a new program permitting 
the Feder al Government to help the States combat i ntrastate  pollution.

Lewis R. Holcomb, special services officer for the State pollution control com
mission, said the second conference will examine the effects of water discharges 
from the Hanford atomic products  operation, cities, indus tries and irrigation 
projects.

Two eastern Washington pulpmills—Boise Cascade Kr aft  Corp., Wallula, 
and Inland Empire Paper Co., Millwood—are among nine mills which have 
appealed cleanup orders from the pollution control commission.

Holcomb said the Conference also will consider the influence of major hydro
electric projects on temp erature  and quality of w’ater in the major rivers.

The Hanford problem involves the discharge into the Columbia River of heat 
dissipa ting water used to cool nuclear reactors at the atomic project.
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The Atomic Energy Commiss ion repo rte d la st  ye ar  th a t Pasco  ar ea  res ide nts  
we re exposed to an es tim ate d 40 pe rcen t of th e maxim um ra dioa ct iv ity  con
sid ere d sa fe  in  wha t they consume, inc lud ing  d rin kin g wa ter , fish, wa ter fowl  and  
fa rm  produce.

“W hile  st ill  wel l below appl ica ble  permiss ible lim its ,” the AEC repo rt said , 
“th e accumu lat ed  exp osu re fo r 12 mo nths  to Pasco w ater  dr in ke rs  wa s abou t 20 
pe rcen t high er  th an  1 ye ar  ago because of inc rea sed  reac to r ou tp ut  * * * and  
less favo rable r iver  flow.”

Alfred T. Neale, spec ial proje cts  engineer  for the  St at e po llu tion contr ol com
miss ion, sa id pub lic he alt h officials ag re e Hanford water  d isc ha rges  do not pose a 
he alt h problem  a t th is  time.

On the ot he r han d, he said. H an fo rd  ha s embar ked  on an  aggressiv e program 
to red uce  th ei r e ffects on t he  Colum bia  R iver  w ate rs.

[F ro m  th e L ew is to n Dai ly  Su n, Feb. 9, 1963]

P oll uti on  M ee ti ng  F iz zl es

An at te m pt  by Fe de ra l au th or it ie s to get  th ei r foo t in the doo r of an ti 
pol lut ion  wo rk on the Androscoggin River , throug h a con ferenc e wi th officials 
of Ma ine  and New Ha mp shire , ha s fizzled fo r the  second time. How  well the  
new fa ilure  wi ll set  in Washin gto n, an d wha t wil l be tri ed  ne xt  is any one’s 
guess a t t his  tim e.

La st fal l, wh en the  Fe de ra l Hea lth , Ed ucation , and W elfare  De pa rtm en t sen t 
a repr es en ta tiv e to Po rtl an d fo r a he ar ing with officials of th e two  Sta tes , the  
la tt er  wa lke d ou t af te r pr otes tin g th a t the y had had insuffic ient  not ice  of the  
mee ting , li tt le  or  no inf ormati on  on th e age nda , and no tim e to pr ep ar e fo r a 
conference .

Th is week , when a new confere nce  wa s att em pte d,  ne ith er  Ma ine  no r New 
Ham ps hi re  officia ls would jo in as  con ferees . The conte ntion  was  th at  even 
though  th e Androscoggin Ri ve r is an  in te rs ta te  wa ter course , the  HEW 
ha s no legal righ t to  in je ct  it se lf  in to the an tip ol lu tio n program . By 
taking  the in it ia tive  in the mat te r, th e HEW  is in vio lat ion  of the  int en t 
of the Fe de ra l W ater  Po llu tio n Act, at to rn ey s fo r the St ates  ins isted .

We ag ree with  the c ont ent ion  of th e St at e officials. If  no pro gram  o f pol lution 
co rre cti on  we re under wa y, th e HE W migh t ha ve  an  exc use  fo r stepping  in. 
Ru t both  Ma ine  and  New Ham ps hi re  know the  problem  the y face  because of 
I>ollution in th e Androscoggin , and  both hav e been wo rking on it. Th ere  has  
been  a marke d decre ase  in in du st ri al  pol lut ion  in the pa st  15 ye ars, and  the  
rive r is due fo r classi fication by th e Ma ine  W ater  Impro veme nt Com miss ion in 
abou t 2 yea rs , so  th a t m unicipa l s ewage p ollution  will  be a tta ck ed .

Cle aning  up  the Androscoggin pr op er ly  can and should  be le ft to the se two 
Sta tes . We hop e th a t th e HE W will  take  an obj ect ive  viewpoin t, desp ite  the  
two  rebuf fs, and co nc en tra te i ts  ef forts  else where .

Mr. Nelsen. Sometime back when the first activ ity started relative 
to Federal aid to education on a broad basis T recall receiving many 
letters from superintendents of schools stating to the effect that we 
have been planning on building a new school building but we are 
wondering will this  bill pass, and if Federal aid is going to be made 
available in the future, we are going to delay our program with the 
hope of  Federal assistance. My observation has been in many cases 
where the Federal Government gets into the picture  to a greater  degree 
than local, initiat ive tapers  off wi th the hope that  a Federa l lift will 
come and there  is normally a retardation of what normally  would 
happen.

My observation about the hear ing thus far  has been this : A great 
impetus that is needed is information, and another thing  tha t is needed 
is some techniques of procedure on a local level which I think  the 
Government should supply. I th ink you will find in our subcommittee, 
as well as our whole committee, the tendency is to lean toward the
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activ ating  of local activities, and I believe tha t includes the chairman 
to a m ajor degree. There are instances where there is a function for 
the Government, and I thin k in the research field, the assistance that 
might be given as to how to proceed and then to toss that to the 
local people, because many times we find that  what to do about a 
problem is the big problem. If  we find out what the answer is, they 
will proceed on a local level.

Now then in your judgment the progress that is being made is quite 
substantial, nationwide, because of the recognition of the problem at 
this point; is that not true?

Mr. Cannon. We certainly believe that there has been a great deal 
more public awareness throughout the whole country as to these prob
lems and a great deal more act ivity being carried  out. Certainly we 
feel that the 1955 Federal act has assisted in crystall izing this atten
tion. We hope that the concept of the 1955 act would continue to be 
the basis and the foundation on which the Federal program was 
carried out.

As you mentioned, I th ink very impor tant is the distribution of how
to type of material and information to State  and local officials at all 
levels. I think one of the best pieces of material I saw distributed at 
the National Conference on Air  Pollution was a leaflet published by 
the U.S. Public Health Service which had been wr itten by Air. Smith  
Griswold of the Los Angeles Air Pollution Control Distr ict describing 
the activities and the functions, almost in a wav the philosophy, of the 
local control official. We certainly  feel that  this type of activity is 
very desirable in educating and informing people on how to get these 
jobs accomplished, how to organize and how to proceed and how to 
stimulate the overall community cooperation that you must have if you 
are really going to achieve anything.

Mr. Nelsen. I certa inly join with the chairman in realizing that 
there are areas where there  is a great problem. Now those of us who 
live on the farm don’t have so much of a problem with the pollu tants. 
It is a little aromatic bu t it is not polluted.

I th ank the witness for his testimony.
Mr. Roberts. While we are on this particular point, I would like, if 

I may, to ask you about the staffing of the Air Pollution Control 
Association.

Is it staffed to provide technical assistance to local communities?
Mr. Cannon. Well, without knowing anyth ing about it, I would 

say tha t it certainly is not in a position to staff local activities throug h
out the country. I was going to mention, for instance, a program 
carried out by the National Coal Association that  I  think is very help
ful. They do have regional representatives in various areas and com
munities throughout the country tha t go into specific areas—specific air 
pollution problems because they find in a great many instances that, 
problems are being created by an improper operation or maintenance 
of equipment, not that, there is anything wrong with the equipment or 
the fuel.

Now I notice that in the proposals here there are proposals to have 
the U.S. Public Health Service detail personnel to the local agencies. 
I don’t know to what extent it is contemplated to do this, how many 
hundreds or thousands of personnel this would involve in any way. 
I don’t know. Certainly, to staff a great many local agencies through-
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out the country would take a lot of people. So I don't know just what 
dimension of program is contemplated in tha t provision. Tha t is part, 
1 believe, of section 3, and as I  understand, Secretary Nestingen testi
fied yesterday that there is no appropriations limitation on the pro
gram authorized in section 3. I am not clear in my own mind whether 
this is clear or not.

I was not able to find any appropria tions  limita tions stated as to 
the section 3 programs so 1 thin k in a way 1 am kind of groping in 
the dark as to the dimensions of some of the p rograms proposed under 
tha t section, including the detail ing of personnel to staff local control 
agencies.

Now on the other hand, I think some remarkable  achievements 
have been made locally without hirin g a grea t army of people and 
spending gre at masses of money for the governmental activities. For 
instance, in Pittsburg h, the expenditures  and the costs th at have been 
incurred by priva te enterpr ise run into the hundreds  of millions of 
dollars. So it is very misleading, I believe, to count just the money 
tha t is being spent by the governmental agency. It  is what results 
are they achieving for this expenditure that is really the important  
part.  What actions are they getting other people to undertake in 
response to thei r programs is the  real measurement, I believe.

I cer tainly  would not want to hold out any claim that  the Air Pollu
tion Control Act—the Air  Pollu tion Control Association could go 
out and staff all the agencies in the country.

Mr. R oberts. That is what I wanted to get. It is my information 
tha t they have to my knowledge only one technically qualified em
ployee. I will try to find out for the record.

Mr. Cannon. Mr. Arnold Arch is the executive secretary of the Air 
Pollution Control Association. He was formerly the air  pollution 
control officer at  Niagara Falls , N.Y. I referred  to him in our pre
pared statement. A great many people think that  he is doing a very 
wonderful job in providing leadership through the Air  Pollution 
Control Association. Of course, it takes a lot more than a general to 
have a successful army. You need to have unsung heroes in a local 
control role in all these communities throughout the country.

Mr. Roberts. I have no desire to cut anyone short but the House is 
meeting shortly and I have to serve as Chairman.

Mr. Brotzman. I have one question.
Mr. Roberts. Surely.
Mr. Brotzman. I think what you said really is that  you don’t think 

projects and this type of action might stifle local in itiative to continue 
to solve this problem. Would tha t not be a f air  summary?

Mr. Cannon. Yes, I would say that generally states our  views: that, 
essentially, to get results in an air  pollution control p rogram, you have 
to do a local policing job of thousands of individuals and a ir pollution 
sources and you have also got to be part of the community and enlist 
all the segments of the community in formulating a program that 
that  community will <ro out and support .

I just want to add one thing on the question of need. Of course, 
there are references to London in connection, with this problem, but 
all that  I  have been able to glean from the material that I  have read 
indicates that there have been readings on a ir pollution and air  po l
lutan ts in London on a consistency and highness of level tha t are far



196 AIR POLLUTION

beyond anything tha t we are  finding in this country on a consistent 
basis, thank God.

1 believe tha t we are in a far better situation than  they are in a lot 
of other parts  of the world. In fact, maybe if  London back in 1952 
or e arlier  had undertaken the type of program th at Pittsburgh under
took, these sad incidents could have been avoided.

Mr. Roberts. I hope to be able to go into tha t this afternoon, that  
par ticu lar phase of what happened in London.

We have several more witnesses this afternoon and the subcommit
tee will stand recessed until 2 p.m. this afternoon in this same hearing 
room.

(The following information was furnished by Mr. Cannon:)
National Association of Manufacturers

of the United States of America,
A’cw York , N.Y., A pril 5, 1063.

Hon . Kenneth A. Roberts,
Chairman, Health and S af ety Subcommittee,
House I nte rstate  and Foreign  Commerce Committee,
House  Office Building , Wash ington, D.C.

Dear Chairman Roberts: In further  response to your request for additional  
information as to Federal intervention in water pollution eases, on March 19. 
1963, during the course of hearings on air  pollution problems held by your 
subcommittee. I am enclosing the following:

1. Statement of the New England Intersta te Water Pollution Commission. 
February 5, 1963.

2. Statement of the chief engineer of the Maine Water Improvement Com
mission, February 25, 1963.

3. Statement of the attorney general of New Hampshire, February 25, 1963.
4. Statement of the at torney general of Maine. February 25, 1963.
5. Resolution of the New Hampshire Legislature, February 25, 1963.
It is respectfully requested tha t these items be included in the record of (he 

hearing.
Thank you in advance for your courtesy and consideration in this matter. 

Very t ruly yours,
Daniel W. Cannon,

Com mittee Executive, NAM Conservation Committee.

Statement by Lachlan F. Blair, Chairman, New England Interstate Water 
Pollution Control Commission, Re Androscoggin River Conference, Feb
ruary 5, 1963
The New England Inte rsta te Water Pollution Control Commission is an 

agency of the New England States and New York State. Its purpose is to 
adminis ter a compact for the control of pollution of the interstate waters of the 
area—this compact having been approved by an act of Congress in 1947 (Public 
Law 292 of the SOth Cong.) and ratified by the legislatures of the seven States. 
The commission is directed under the compact to establish a system of classi
fication for inter state  wate rs according to highest use based on physical, 
chemical, and bacteriological standards. The signatory States agree to prepare 
proposed classifications for thei r interstate waters  and submit them to the com
mission for approval. Upon approval it is agreed tha t each State, through 
its pollution control agency, will establish the necessary programs of sewage and 
indus trial waste trea tmen t for compliance with the classifications.

Since the organization of the commission, New Hampshire  and Maine have 
enacted pollution control laws providing for the classification of all their 
waters by their legislatures . These laws are based on the NEIWPCC water  
quality standards. The role of NEIWPCC is to coordinate the work of the 
States  involved and to approve proposed classifications. Following classifica
tion by the legislatures, the State agencies issue orders to municipalities and 
indust ries to construct the necessary treatment works to meet the classification 
requirements. We thus have in the area effective State  laws and a compact 
agency to coordinate the State’s activities where inter state waters are involved.



AIR POLLUTION 197

Accomplishments in pollution control to date and plans for the futu re are 
matter s of record and have received the praise of public and press. The long- 
range program of classification and pollution abatement, which provides for the 
various degrees of water quality  necessary for the proper maintenance of social 
and economic well-being, includes each of the intersta te basins in the area. 
The classification of the waters of the Piscataq ua River in 1961 by the New 
Hampshire and Maine Legislatures,  with its resulting  pollution abatement pro
gram. is an excellent example. Classifications have been approved and adopted 
for nearly 90 percent of our waters , and studies with a view to classification 
are completed or underway in the remainder. The construction of sewage and 
waste trea tmen t works at an estimated cost of over $250 million in the past 
decade has materially  lessened the pollution of our waters—only 16 percent 
of the sewered population remains to be served by the construction of sewage 
treatm ent plants. These achievements can be attributed  to the cooperative 
efforts of the States and thei r communities and industries over the years.

Regardless of this impressive record and without  prior consultation with 
NEIWPCC or the States, the Secretary of Health, Education, and Welfare last 
September initiate d enforcement proceedings on one of our inte rsta te rivers, 
the indust rial Androscoggin. The mat ter of the classification of the Androscog
gin River was first discussed by the commission’s technical advisory board in 
1957 and at most subsequent meetings. The classification of the Androscoggin 
River was originally given, and continues to have a low priority for several 
reasons. Under a court decree of 1948. an Androscoggin River administrator 
was appointed and given the necessary regulatory authority to prevent  a nuisance 
condition from occurring in the river: the Legislatures of New Hampshire and 
Maine have not requested classification recommendations for the Androscoggin 
because other river and coastal area s have more pressing pollution problems 
and should be classified before the Androscoggin, and without the pressure of 
classification orders several Androscoggin municipalities and industries have 
undertaken  waste treatm ent studies  and remedial works. Furtherm ore, grant  
funds for sewage treatm ent works construction have been allotte d for the next 
decade to municipalities under orders to conform to classifications and are not 
available for Androscoggin communities. It is, therefore, clear tha t neither 
the States nor NEIWPCC have been remiss in their  duties and responsibilities 
in connection with the Androscoggin River. The present stat us of the Androscog
gin, according to NEIWPCC’s schedule for 1963, is for studies by the New 
Hampshire and Maine agency in preparation for legislative classification of 
intersta te tri buta ries  in 1965 and the main stem in 1967.

The commission is truly disturb ed by this enforcement action on the par t of 
the Secretary  of HEW. In view of our regional program for pollution abate
ment and the favorable climate which has been established in New Hampshire 
and Maine toward pollution control in recent years, his action is being in
terpreted as an unwarranted intervention with States rights  and prerogatives. 
Moreover, the secrecy which enveloped the prepar ations  for these proceedings 
was a violation of the cooperative spir it which NEIWPCC and the States 
assumed they had established with the Department of HEW. This cooperation 
was based on the congressional policy expressed in the Federal Water Pollu
tion Control Act, vis: to recognize the primary responsibilities and rights of 
the States in controlling wate r pollution, to encourage the establishment of 
intersta te agencies for coordination of the States’ activities , to provide technical 
and financial ass istance to  Sta te and inte rsta te agencies, and to ent er into enforce
ment procedures when the State  and intersta te pollution control agencies are 
unable or unwilling to cope with a situation.  In this connection, the regional 
represen tatives of HEW have been the guests of the commission a t all meetings 
and were cognizant of our plans including the status of the Androscoggin River 
in the program. Unfortunately it seems to have become necessary for HEW to 
instiga te enforcement proceedings on some New England river in order to 
publicize the geographical coverage and importance of its activities.

Under the Federal Water Pollution Control Act the Androscoggin enforcement 
proceedings are directed only again st New Hampshire industr ies and communi
ties—not those of Maine. If these proceedings a re carried  to fur the r stages they 
can only result in court action involving the New Hampshire sources of pollu
tion. This certainly  is a confusing and improper approach to a problem which 
involves Maine as much as i t does New Hampshire. The problem must be solved 
on a basinwide basis and through inte rsta te cooperation, for which the necessary 
technical and legislative means and machinery have been provided by Sta te laws.
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T he co mm iss ion co nc lude s th a t th e  en fo rc em en t ac tio n now be ing in it ia te d  ca n 
on ly re su lt  in  d is ru ption  of  th e  wel l-p lann ed  pr og ra m s of  New  H am ps hi re . 
Maine , an d NEI W PC C, in a loss  of  pu bl ic  con fidenc e in  S ta te  an d in te rs ta te  
ag en ci es  an d th e ir  pr og ra m s,  and  po ss ibly  an  ab an do nm en t by  co mmun iti es  an d 
in dustr ie s of  th eir  po llut io n co nt ro l pl an s unde r S ta te  g ui da nc e whi le th ey  aw ait  
F edera l ac tion  th ro ug h th e co ur ts .

F edera l- S ta te  cooi» era tion in  w ate r po llut io n co nt ro l is ess en tial  an d to  th a t 
en d F edera l en fo rc em en t pro ce du re s sh ou ld  not  be invo ke d w ithout fu ll co ns ul 
ta ti o n  w ith th e S ta te  an d in te rs ta te  ag en cies  to  det er m in e th e n a tu re  an d exte nt 
of  th e ir  pr og ra m s in  th e af fe ct ed  are as an d w ith ou t be ing give n an  op po rtunity  
to  c a rr y  ou t th eir  pr og ra m s.  The re fo re , en fo rc em en t proc ee ding s on th e And ro 
scog gin R iv er  shou ld  be  te rm in ate d  to  per m it  th e S ta te s an d NEI W PC C to co n
ti nue in an  or de rly fa sh io n  th e ir  pr ogra m s to  re st ore  th e  w ate rs  to  th eir  be st  
us es  a s de te rm in ed  by t h e  le g is la tu re s w ith  c ar ef ul co ns id er at io n of  th e eco nomics 
and a ll  o th er loc al fa cto rs  invo lved .

Sta teme nt  of Raeburn MacD onald, Ch ie f  E ngineer , Main e  W ater I mprove
me nt  Com mission , II EW  Confer ence , R e A ndroscoggin R iver, February 25, 
P ortland, Maine

The  st at em en t which  I w ill  re ad  se ts  fo rt h , in ad di tion  to  th e st at em en t of
Mr . W es t, th e po si tio n of  th e  Maine  W ate r Im pr ov em en t Comm iss ion  w ith re 
sp ec t to  th e leg al ac tion  in it ia te d  ag ain st  it  by  th e D epar tm en t of  H ea lth , E du
ca tion , an d W el fa re . I t is  al so  in te nd ed  to ex pl ai n th e pl ac e wh ich  th e st re am  
in  qu es tion  occupie s in  th e pollution co nt ro l pr og ra m  of th e  S ta te  of  Ma ine .

T he M aine  po llu tio n co nt ro l pr og ra m  de pe nd s upon  th e  cl as si fica tio n sy stem  
fo r th e re cl am at io n of  w ate rs , an d th is  clas si fic at ion,  which  is in eff ec t th e 
det er m in at io n  of the us ag es  to  which  a w at er w ay  can be st  be pu t fo r max im um  
be ne fit  to  th e peo ple  of  M aine , is  mad e by th e le gis la tu re . To date  th is  pr o
gra m  ha s em br ac ed  a g re a t port io n  of  th e  S ta te ’s w at er w ay s.  As  a m att e r of 
fa ct , th e on ly st re am  be side s th e And roscog gin le ft  un clas si fied  is th e Pe no b
sc ot  on wh ich  th e field  wor k is  nea rl y fin ish ed , an d th e cl as si fi ca tion  subm iss ion 
pl an ne d fo r 1965. T id al  w ate r cl as si fica tio n wi ll be co mpleted  in th is  le gi sl at ur e 
ex ce pt  fo r a sm al l mile ag e in  th e  Pe no bs co t Bay  ar ea .

The  comm iss ion  do es  no t fe el  th a t th is  ac co m pl ishm en t in di ca te s an  id le  
ag en cy , sin ce  th e pr ov is io n fo r re cl am at io n of w ate rs  di d not appear in th e law  
unti l 1953. The  S ta te  go ve rn m en t ha s,  to  fu rt h e r im ple me nt,  it s pr og ram, 
pr ov id ed  m on et ar y ai d fo r p re li m in ary  pl an ni ng  of  se wag e wor ks  an d fo r con
st ru c ti on  a t the sa m e co ntr ib ution  pe rc en ta ge  as  F edera l ai d is  given.

The  fa c t th a t th e And rosc og gin R iv er  has been  in  an d is  under  co nt ro l of  th e 
court s w as  th e re as on  fo r it s  low  pri o ri ty  in  th e in tr a s ta te  an d in te rs ta te  pr o
gr am . Im pr ov em en ts  in it s  s ta tu s  w er e co nt in ua lly  be ing mad e an d if  the 
healt h  or  w el fa re  of  M aine  pe op le ha il be en  pla ced in je op ar dy , th e at to rn ey  
gen er al  of Maine  w as  pr ov id ed  w ith  am pl e fa ci li ti es  under th e co ur t de cree  to  
bri ng  abou t a revi ew  an d if  w arr an te d , co rrec tio n.  At th e  tim e, in 1961, th a t 
th e  Ke nn eb ec  R iv er  wor k w as co mplete d th e comm iss ion , be ca us e of  th e invo lve
m en t of  th e  tw o st re am s,  co ns id er ed  th e ad vi sa bi li ty  of  la un ch in g a su rv ey  of 
th e  And roscoggin as  th e nex t step , bu t a t th e  tim e ch an ge s which  wo uld  ra di ca lly  
ef fect  th e  ri ve rs  po llut io nal  load , w er e e it her und er w ay  o r im m in en t an d it  was  
de cide d to  proceed in st ea d w it h  t he Pe no bs co t R iv er  s tu dy .

T he w ate r im pr ov em en t co mm ission  h as been ab le  t o ke ep  a b re as t o f co nd iti on s 
on  th e  An drosco gg in  si tu a ti on  th ro ugh  th e offices of  th e  court  ap po in te d ri ver  
m ast er . Th e agen cy  al so  ke ep s in  to uc h w ith  ev en ts  af fe ct in g th e  mun ic ipal  
si tu a ti on  by  d ir ec t co nt ac t. F o r in st an ce , pre lim in ar y  p la nnin g on th e p a rt  of 
m unic ip al it ie s in an ti c ip a ti on  of  cl as si fi ca tion  an d it s in ev itab le  re qu irem en ts  
w ith  re sp ec t to  sewag e tr e a tm e n t is  p ro ce ed in g a t a  ve ry  re as ona ble  r at e.  Of  the 
12 m uni ci pa li ties  ha vin g si gnif ic an t se wer ag e sy ste ms, 3 hav e alr ea dy comp let ed  
th e ir  fi rs t st ag e of  pl an ni ng . 1 su ch  pl an nin g pro je ct  is  curr en tl y  un de rw ay , an d 
we an ti c ip ate  the  s ta r t o f a t le as t 4  more duri ng th e coming s eason.

As fa r  as  cl as si fica tio n of  th e  And roscog gin is co nc ern ed , a de fin ite  sche du le  
ex is ts , ca ll in g fo r co m pl et io n of st udie s and  su bm iss ion fo r clas si fic at ion of 
And roscog gin tr ib u ta ri es of  an  in te rs ta te  na tu re  to th e  1965 le gi sl at ur e,  an d fo r 
su bm ission  of  th e m ai n st em  fo r cl as si fi ca tion  to  th e 1967 le gi sl at ur e.  T ribu
ta ri e s  wh oll y w ithi n M aine  hav e ge ne ra lly be en  clas sif ied  pr ev io us ly  and ne ce s
sa ry  ab at em en t p ro je ct s ha ve  bee n u nder ta ken .
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In  th e  en ti re  S ta te  pro gra m  and  in  th e And roscog gin B as in  as we ll th e  ra te  
of avail ab il it y  of ai d w ill  be  m uc h in  th e  p ic tu re  in  th e coming de cade . Und er  
pr es en t co nd it io ns  th e const ru ct io n  of  mun ic ip al  p la n ts  ne ce ss ita te d by clas si fi 
ca tion s al re ady  in effect co ns um e th e  ai d av ai la ble  ov er  th e  nex t 10 years  Any 
cra sh  pr og ra m  on th e And ro sc og gi n or an y pro gr am  which  fo rc ed  th e ac ce pt an ce  
of  pro je ct s he re  o ut  of  (u rn  w ith  th e  ov er al l pr og ra m  wou ld upse t th e ab at em en t 
sche du le  a s it  i s now d evelo pe d.

A re as on ab le  abat em en t sc he du le  fo r th e And roscog gin wou ld  prob ab ly  win 
le gi sl at iv e ap pr ov al  w ith  li tt le  troub le . Th e re la ti onsh ip  of  th e  le gis la tu re  an d 
th e c om missio n ha d show n st ea dy im pr ov em en t sin ce  t he ear ly  da ys  of  c lass ifi ca 
tio n ; a st a te m ent bo rne out  by  th e  ac ce pt an ce  in 1961 of th e  co mmissio n’s pr o
gr am  fo r th e Sa lm on  F a ll s- P is ca ta qua  R iv er , which  now  appears  to  be nic ely  
on sche du le . Thi s w as  a p ro je ct conceiv ed, stud ie d,  an d carr ie d  ou t by th e tw o 
S ta te s of  Maine  an d Ne w H am psh ir e  w ithin  th e  fr am ew ork  of  th e  New Eng land  
In te rs ta te  Co mp act.

I t  is  our co ns id er ed  op in io n th a t th e w ate r im pr ov em en t comm iss ion  m an 
po wer  and eq uipm en t re so ur ce s av ail ab le  fo r st udie s of  th e  And roscog gin are  
enti re ly  adeq uat e as  th ey  pr ov ed  to  be  on o th er m ajo r st re am s.  We  will  be in  a 
po si tio n to  co mmit one tr a il e r la bora to ry  in  th e sp ri ng  as soo n as  sa m pl in g ca n 
be carr ie d  on, an d pl an  to do so w it h  th e o th er  tr a il e r a rr iv in g  on th e sce ne  l a te r 
in  th e seas on . Both te am s will  be  com posed  of  p er so nn el  w ith  c on side ra bl e ba ck 
gr ou nd  in  t he p ulp a nd  p ap er  in dust ry .

I be lie ve  al so  th a t pr og re ss  in  li gh te ni ng  th e  pol lu tion al  lo ad  of  th e And ro
sco ggin under th e co urt  de cr ee  sh ou ld  be  c ite d an d to  do  s o I am  g oing  to  rev iew  
fi rs t of  al l th e  su m m ar y of  ac co m pl is hm en ts  as  se t fo rt h  in  th e  re port  to th e 
And roscog gin R iv er  Tec hn ic al  Com m itt ee  by Dr. W alt er A. Law ra nc e.  Th e 
co mplete te x t of  t h is  re port  w ill  be  su bm it te d w ith  th is  m ate ri a l.  The  su m m ar y 
in so fa r as  i t  pert a in s to  t he  pr ogra m  i s as  fo llo ws :

1. Re view  o f t he leg al h is to ry  a nd  t he co nt ro l p ro ce du re s.
2. T he outs ta ndin g a cc om pl is hm en ts  h av e be en —

(« ) E lim in at io n of  a se ri ous  od or  n uis an ce ;
(ft)  Red uc tio n of  th e  su lf it e w as te  liqu or  po llut io n d is ch ar ge to  th e 

ri v e r to  15 p er ce nt  o f t h e  1941  loa d ; an d
(c ) A dd iti on al  re du ct io n in  1961 to  lower  th e d is ch ar ge pe rc en ta ge  to 

about 5 p er ce nt  o f t he  1941 to nn ag e.
3. E xpen dit u re s fo r n it ra te , te st in g , an d co mpl ianc e w ith co nt ro l re qui re m en ts  

exce ed  $2 mi llion . Ov er  $20 m il lion  ha s been  sp en t to  pr ov id e inm ill  proc ess 
ch an ge s to  r ed uc e th e po llut io n d is charg e to  t he rive r.

4. No pu bl ic  mo ney has be en  em ployed  e it her fo r co nt ro l or re du ct io n of 
po llu tio n.  All co sts  ha ve  be en  bor ne by Bro wn Co., O xf or d P aper Co., an d 
In te rn a ti o n a l P ap er  Co.

M aj or  in m ill  ch an ge s w hi ch  have been pu t in to  eff ec t a re  item s of  in te re st  
we ll w ort h  no ting  in  ad dit io n to  th e su m m ar y qu ot ed  ab ov e. The se  ch an ge s 
w er e a ll  ap pl ic ab le  to  M aine  in st a ll a ti ons on ly  and  ch an ge s m ad e in th e New  
H am psh ir e mill s a re  n ot  n oted .

In  Ju ly  of  1959 th e O xf or d P a p e r Co. clo sed  per m an en tly  a su lf ite mill  wh ich  
ha d a capac ity  of  160 to ns  per  da y.  The  in st a ll a ti on  w as  d is m an tled  en ti re ly  
in o rd er  to  mak e roo m fo r th e  su lf a te  m ill  sc he du led to  ta k e  it s pla ce . Thi s 
w as  a sign fica nt  im pr ov em en t bec au se  of th e  f a r  lower  polluting  pote nt ia l of 
th e K ra ft  mi ll.

In  1960 O xf or d’s Is la nd  D iv is io n m ill  w ith  a su lf ite  capac ity  of  125 tons  pe r 
da y w as  sh u t down  per m an en tly . T he  ag gr eg at e of  th es e ch an ge s pl us  th e  use 
of  la go on s a t anoth er  lo ca tion  hav e re du ce d th e su lf ite  lo ad  dis ch ar ge d un de r 
cr it ic al co nd iti on s,  (h a t is  su m m er  flows, to  abou t 2 pe rc en t of  th a t di sc ha rg ed  
duri ng th e  sum m er  of 1941.

Su sp en de d so lid s lo ad s hav e als o  been re du ce d by  th e in s ta ll a ti on  of  bar k  
burn ers  an d di sp os al  sy stem s,  im pr ov ed  sc reen s, w hite- w at er  tr ea tm en t,  grou nd - 
wo od reco ve ry , an d o th er  ite m s.  More th an  $800,000 ha s be en  in ve st ed  in th is  
eq ui pm en t alon e an d i t  rem ov es  an nuall y  abou t 18,000 to ns of  so lid  m at er ia l.

Thi s pr og ra m  is co nt in uo us , ord er ly , an d pr og re ss iv e.  I t  is  not co mplete  an d 
fu r th e r re du ct io ns  in th is  a re a  a re  an ti c ip ate d  in  1963 bo th  in  th e fie ld of  so lid s 
remov al  an d ot he r re du ct io ns . I t  is  in te re st in g  to  no te  th e  ra te  a t which  ex 
pen diture s ha ve  been m ad e ov er  th e  y ea rs .

1946_________________________
1948-50 ______________________
1949_________________________
1956- 57______________________

$3 8,0 00
87 ,000  
72, 000 
27 ,000

1957_________________________
1960_________________________
1961- 62______________________
1962_________________________

$9 ,000
11 ,00 0

260,0 00
223.0 00
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In  clo sin g,  th e  w ate r im pr ov em en t co mm iss ion  w ishe s to  re it e ra te  it s st an d  
th a t m ac hi ne ry  a t S ta te  an d  a t  in te rs ta te  lev el ex is ts  to  pr od uc e an  or de rl y 
in te rs ta te  pr og ra m  fo r co nt ro l of  po llut io n in th e And ro sc og gin.  Th e us es  of 
w ate rw ay s in  ea ch  of  th e  S ta te s in vo lv ed  is a  m a tt e r w hi ch  ca n be st  be de 
te rm in ed  by  th e  re sp ec tiv e S ta te  le gis la tu re s a s now pr ov id ed  by st a tu te . It  
is  n o t ne ce ss ar y to in fr in ge th e ir  ri g h t to  do so, an d th er ef ore , it  sh ou ld  no t 
be do ne .

Sta te men t of Mr. K a l in sk i, Ass is ta nt  Attor ney Genera l, New  H am ps hi re ,
H EW  Conf ere nce  R e Androscoggin R iver, F ebruary 25,  P ortland, Mai ne

ST AT EM EN T CONCERNING FEDERAL ENF ORC EMENT  ACTION ON TH E ANDROSCOGGIN RIVER

I a p p e a r he re  to da y as  a le ga l re p re se n ta ti v e  of  th e S ta te  of  New  H am ps hi re  
an d of th e  New  H am psh ir e W a te r Pol lu tion  Co mm iss ion , th e S ta te  ag en cy  
ch ar ged  w ith  th e re sp on si bi li ty  of  ad m in is te ri ng  ou r w ate r po llu tio n law .

Aly pu rp os e in ap pea ri ng  h er e to day  is  to se t fo rt h  in th e  re co rd  of  of  th e pr o
ce ed in g in  som e det ai l th e po si tion  of  th e  S ta te  of  New H am psh ir e w ith re sp ec t 
to  th e in it ia ti o n  of en fo rc em en t pr oc ee di ng s w it h  re fe re nc e to  th e  An dro sco gg in 
R iv er  by th e  Sec re ta ry  of th e U.S . D ep ar tm en t of  H ea lth , E du ca tion , an d W el
fa re , Mr . A nt ho ny  J.  Ce leb rezz e. O ur  po si tio n is  ba si ca lly a le ga l one in which  
we ch al le ng e th e ju ri sd ic ti on  of  th e  S ec re ta ry  of  th e D ep ar tm en t of  H ea lth  an d 
W elf are  to  in it ia te  th es e so -c al led  “e nfo rc em en t” pr oc ee di ng s und er  th e Fed er al  
W a te r Pol lu tion  Con tro l Act, in  th e  li ght of  th e fa ctu al ba ck gr ou nd  an d ci rc um 
st an ces ex is ti ng  i n th is  s it uat io n .

At th e  ou ts et , I wo uld  po in t ou t th a t I do  no t ap pear he re  in th e ca pa ci ty  of  
a “c on fe re e” p art ic ip ati n g  in  a co nf er en ce . I t sh ou ld  be no te d as  a m a tt e r of  
re co rd  th a t th e New  H am psh ir e W ate r Pol lu tion  Co mm iss ion  has  not de sig
nat ed  a “c on fe re e” to  p a rt ic ip a te  in  th es e proc ee ding s. N or  do we con ced e 
th a t th es e proc ee ding s co nst it u te  a  “con fe re nc e” as  th a t te rm  is us ed  in  sec tio n 
8 (c )  of  th e Fe de ra l W ate r P ol lu ti on Co nt ro l Act. I w ou ld  re it e ra te  th a t I 
a p p e a r h er e on ly as  a  leg al re p re se n ta ti v e  o f th e  N ew  H am psh ir e W ate r Po llu tio n 
Com miss ion fro m th e office of  th e  a tt o rn ey  gen er al  of  th e S ta te  o f  New  H am p
sh ir e.

In  o rd er to  m ak e o ur leg al  po si tion  cl ea r, I w ill  re view  br iefly , fi rs t of  all , som e 
of  th e p ert in en t pr ov is io ns  of  th e  F ed era l W ate r Pol lu tion  C on trol  Act , wh ich  is 
th e la w  u n d er wh ich  th e S ecre ta ry  of  th e D ep ar tm en t of  H ea lt h , Edu ca tio n,  an d 
W el fa re  p u rp ort s to be ac ti ng  in th is  ca se . An y ac tio n of  th e  S ec re ta ry  in th is  
ca se  m ust  be  in co nf or m ity  w it h  th e pr ov is io ns  of  th is  ac t,  an d hi s ac tion s in 
th is  ca se  a re  pr op er  on ly if  th ey  co mpl y w ith  it s pr ov is io ns . W e se riou sl y qu es 
tion  no t on ly  th e pr op ri et y b u t al so  th e  leg al val id it y  of  th e  S ec re ta ry ’s ac tio n 
w it h  re sp ec t to th e in it ia ti o n  of  en fo rc em en t pr oc ee di ng s a g a in s t Ne w H am p
sh ir e  w ith  re fe re nc e to  th e A nd ro sc og gi n in th e  fa c t of  th e c le a r and  ex pl ic it pr o
vi si on s of  th e  F ed er al  W ate r P ol lu ti on  C on tro l Act . In  o u r ju dg m en t, th e  Se cre
ta r y ’s act io ns in th is  ca se  co n st it u te  an  a tt em p t on his  p a rt  to  u su rp  an d pr ee m pt  
th e ri g h ts , po we rs,  an d re sp on si bil it ie s in  th is  in st an ce  of  bo th  th e Sta te s of  
Ne w H am psh ir e an d Ma ine , and  su ch  ac tion s,  we m ai nta in  a re  spec ifi ca lly  pr o
hi bi te d by  th e F ed er al  W ate r P oll uti on  Con tro l Act .

T he  F ed er al  W at er Pol lu tion  Con trol  Act w as  o ri g in al ly  en ac te d by th e 
Con gr es s in 1948.  I t w as  am en de d in  19 56  an d th en  ag ai n in 19 61 . Th e ba sic  
pur po se  of  th e ac t is th e pr ev en ti on  an d co nt ro l of  w a te r po llut io n in th e w ate r
w ay s of  th e  Nati on . On th e F ed era l lev el, th e  ac t is ad m in is te re d by th e 
S ecre ta ry  of  th e D ep ar tm en t of H ea lth . Edu ca tio n,  an d W el fa re . W ith in  th a t 
D ep ar tm en t,  th e  Pu bl ic  H ea lth  Se rv ic e is ch ar ge d by  th e  S ecre ta ry  w ith  th e 
re sp onsi b il it y  o f a dm in is te ri ng th e  a ct .

B as ic al ly , th e F ed er al  W ate r Pol lu ti on Con tro l Ac t se ek s to  acco mpli sh  its  
pu rp os e by  st re ss in g  co op er at io n be tw ee n Sta te , in ers ta te  an d F ed er al  agen cie s. 
The  a c t d ir ec ts  th e Sec re ta ry , in  co op er at io n w ith S ta te  a nd  in te rs ta te  w at er  po l
lu tion  co nt ro l ag en cie s, an d w it h  m un ic ip al it ie s an d in d u st ri es inv olv ed,  to 
de ve lop co m pr eh en sive  pro gra m s fo r e li m in at in g or  re du ci ng  th e po llu tio n of 
in te rs ta te  w ate rs  an d tr ib u ta ri e s  th er eo f an d im pr ov in g th e  sa n it a ry  co nd i
tio n of  su rf ace  an d un de rg ro un d w at er s.  To  th is  end th e ac t pr ov ides  fo r 
co op er at iv e re se ar ch , in ves ti gat io n  an d tr a in in g  in th is  field . The  ac t als o 
pr ov id es  fo r g ra n ts  to  S ta te s an d  m unic ip al it ie s fo r pu rp os es  of  w ate r po llu tio n 
co nt ro l pr og ra m s.  The  ac t d ir ec ts  th e  S ec re ta ry  to  e nc ou ra ge  c oo pe ra tive  ac ti v i
ties  by  th e  S ta te s fo r th e pr ev en ti on an d co nt ro l of  w ate r po llu tion . By  way  of
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su m m ar y,  then , th e wh ole  th ru s t of th e  ac t is on e of  co op er at io n am on g Sta te , 
in te rs ta te  an d Fed er al  ag en ci es  invo lv ed  in th e a re a  of  w ate r po llut io n co nt ro l.

Let  us  ex am in e se ve ra l pr ov is io ns  of  th e ac t in  mor e de ta il  whi ch  ha ve  a 
d ir ec t be ar in g  up on  th e lega l po si tion  which  th e S ta te  of  Ne w H am ps hi re  is 
ta kin g in th is  case.  F ir s t of  al l, se ct io n 1 (a ) , which  ap pears  under th e he ad in g 
“D ec la ra tion of  P ol icy” , s ta te s  as fo ll o w s:

“Section 1. (a ) In  co nn ec tio n w ith  the ex er ci se  of  ju ri sd ic ti on  ov er  the 
w at erw ays of  th e N at io n an d in  c on sequ en ce  of th e be ne fit s re su lt in g  to  th e pu bl ic 
he al th  and w el fa re  by th e pre ve ntion  and co nt ro l of  w ate r po llut io n,  it  is he reby  
de cl ar ed  to  be th e policy  of  C on gr es s to  rec og nize , pr es er ve , and pr ot ec t the 
pri m ar y  re sp on sibi li ties  an d ri g h ts  of  th e S ta te s in pr ev en in g and co nt ro lli ng  
w ate r ixdl ut io n,  to su ppo rt  and  a id  te ch ni ca l re se ar ch  re la ti ng  to th e pr ev en tio n 
an d co nt ro l of  w ate r ixdl ut io n,  an ti  to  pr ov ide Fed era l te ch nic al  se rv ices  an d 
fina nc ia l ai d  to  S ta te  an d in te rs ta te  ag en cies  an d to m unic ip al it ie s in conn ec tio n 
w ith th e pr ev en tion  an d co nt ro l of w ate r po llu tio n.  To th is  en d,  th e Sec re ta ry  
of  H ea lth , Edu ca tion , an d W elf are  (h ere in aft er in  th is  ac t ca lle d th e “Se cre
ta ry ” ) sh al l adm in is te r th is  a c t. ”

Thi s cert a in ly  is  a c le ar ex pre ss io n on th e p a rt  of  Con gres s of  it s legi sl at iv e 
in te n t in  en ac ting  th is  le gi sl at io n.  T he  key phra se  in th is  dec la ra ti on  of policy 
is th e p a r t whi ch  s ta te s as fo llo ws :

“* * * it  is  he reby  de cl ar ed  to  be  th e po lic y of  Con gr es s to  rec ogniz e, pre 
se rve,  and pr ot ec t the p ri m ary  re sp on si bil it ie s an d ri gh ts  of  th e S ta te s in pre 
ve nt in g and  co nt ro ll in g w ate r po llut io n * *

I t is  c le ar th a t Con gres s di d no t in te nd  to ta ke aw ay  an y of  th e ri gh ts  an d 
re sp on si bi li ti es  of  the in di vid ual  S ta te s in th e field  of  pre ve nting  a nd  co nt ro lli ng  
w ate r po llu tio n.  Th e F ed er al  W ate r Pol lu tion  Con tro l Ac t w as  cl ea rly  in tend ed  
to  su pp le m en t an d ass is t S ta te  acti on  in th is  field , no t to usu rp  or pr ee m pt  it.  
To  m ak e th is  eve n mo re  m an if es tl y  cl ea r, th e Co ng ress  s ta te d  in  se ct ion 1 (b ),  
un de r th e  D ec la ra tion  of  P ol icy , a s  fo llo ws :

" (b )  N ot hi ng  in th is  ac t sh al l be  co ns true d as  im pai ri ng  or in  an y m an ner  
af fe ct in g th e  ri gh t or  ju ri sd ic ti on  of  th e S ta te s w ith re sp ec t to  th e w ate rs  (i n 
clud in g bo un da ry  w ate rs ) of  su ch  S ta te s. ”

T hi s is  th e ba ck gr ou nd  an d th e fr am e of re fe re nc e w ithi n w hi ch  th e re m ai n
in g pr ov is io ns  of  th e Fed er al  W ate r Po llut io n Con tro l Ac t m ust  be  in te rp re te d, 
p a rt ic u la rl y  th e pr ov is ions  of  se ct io n 8 which  is  en ti tl ed , “E nf or ce m en t .Meas
ur es  A gai nst  Pol lu tion  of  In te rs ta te  or  Nav igab le  W ate rs .” T his  is  al so  the 
ba ck gr ou nd  and the fr am e of  re fe re nce w ithin  whi ch  th e Sec re ta ry  of  th e De
part m en t of  H ea lth , Edu ca tion , and  W el fa re  m us t adm in is te r th e pr ov is ions  
of  th is  ac t,  p art ic u la rl y  th e  en fo rc em en t pr ov is ions  to  whi ch  I w ill  now  re fe r.

Se cti on  8 of  th e Fed era l W ate r Pol lu tion  Con tro l Ac t co n ta in s th e so- cal led  
en fo rc em en t pr ov is ions  of  th e ac t.  Thi s sect ion of  th e ac t give s th e Sec re ta ry  
th e au th o ri ty  to comm ence e nfo rc em en t proc ee ding s again st  S ta te s under  ce rt ai n 
ci rc um st an ce s,  wh ich  ca n en d in  cou rt  ac tio n to  comp el a S ta te  to  abate  po llu
tio n in  i n te rs ta te  o r na vi ga bl e w at ers .

C on si st en t w ith  th e D ecla ra tion  of  Po lic y co nt ai ne d in se ct io n 1 of  th e ac t 
to  which  I ha ve  pr ev io us ly  re fe rr ed , se ct ion 8 (b ) st a te s as  fo llow s:

“ (b ) C on si st en t w ith  th e po lic y dec la ra tion  of  th is  ac t, S ta te  an d in te rs ta te  
ac tion  to  abate  po llu tion  of  in te rs ta te  or nav ig ab le  w ate rs  sh all  be en co urag ed  
an d sh all  not ex ce pt  as  ot he rw is e pr ov id ed  by or p u rs u an t to  court  ord er  un de r 
su bs ec tio n (g ) be di sp lace d by F edera l en fo rc em en t ac tion .”

Aga in  Con gr es s cl ea rly se ts  fo rt h  it s in te n t th a t th e  pri m ary  ju ri sd ic ti on  ov er 
co nt ro ll in g an d pr ev en ting  of  w a te r po llu tio n is  to  re s t w ith  th e in di vi du al  
S ta te s,  an d th a t Fed er al  en fo rc em en t proc ee ding s are  to be us ed  on ly as  a la st  
re so rt  in a  mos t se riou s case.

Se ct io ns  1 (a ) an d 1 (b ) an d 8 (b ) of  th e Fed er al  W ate r Pol lu tion  Ac t co n
ta in s th e ke y to th e leg al po si tion  whi ch  th e S ta te  of  New  H am psh ir e  is  ta kin g 
he re  to da y.  I w ill  am pl ify th is  po si tion  in  som e deta il  la te r in  th is  st at em en t.

Let  us  ex am in e th e re m ai ni ng  pr ov is io ns  of  sect ion 8 which  re fe rs  to  en fo rc e
men t m ea su re s by th e Sec re ta ry  under th e ac t. Se cti on  8 (a ) m ak es  t he  p ol lu tio n 
of  in te rs ta te  or  na viga bl e w ate rs  in  or ad ja cen t to  an y S ta te  whi ch  en da ng er s 
th e healt h  or  w el fa re  of  an y pe rs on s,  su bje ct  to  ab at em en t. Se ct ion 8 (c ) de 
fines th e in it ia l st ep s to  be  ta ken  by  th e Sec re ta ry  in  s ta rt in g  th e  en fo rc em en t 
pr oc ee di ng s to  ab ate  po llu tion  of  in te rs ta te  or na vi ga bl e w ate rs  whi ch  ca n en d 
in  c ourt  a ct io n ag ai nst  the  S ta te  c on ce rn ed .

Se ct ion 9 (c ) (1 )  pr ov ides  f ir st  o f al l, as  fo ll ow s:
“ (c ) (1 ) W he ne ve r re qu es te d by  th e  Gov erno r of an y S ta te  or a S ta te  w ate r 

po llu tio n co nt ro l agency, or  (w it h  th e co nc ur re nc e of  th e  G ov er no r an d of th e



202 AIR POLLUTION

State  water pollution control agency for the State in which the municipality is 
situ ate d) the governing body of any municipality, the Secretary shall, if such 
request refers to pollution of wate rs which is endangering the health or welfare 
of persons in a State other tha n tha t in which the discharge or discharges (cau s
ing or contributing to such pollution) originates, give formal notification thereof 
to the water pollution control agency a nd inter state agency if any of th e State 
or State s where such discharge or discharges originate and shall call promptly 
a conference of such agency or agencies and of the State water pollution control 
agency and inters tate agency, if  any, of the State or States, if any, which may be 
adversely affected by such pollution. Whenever requested by the Governor of 
any State, the Secretary shall, if such request refers to pollution of inter state  
or navigable waters which is endangering the health or welfare of persons 
only in the requesting State  in which the discharge or discharges (causing or 
contributing to such pollution ) originate, give formal notification thereof to the 
wate r pollution control agency and inte rsta te agency, if any, of such State and 
shall  promptly call a conference of such agency or agencies, unless, in the judg
ment of the Secretary, the effect of such pollution on the legitimate uses of the 
waters is not of sufficient significance to warra nt exercise of Federal jurisdiction 
under  this section.”

Section 8 (c ) (1 ) then goes on to provide as follows :
“ * * * The Secretary shall also call such a conference whenever, on the basis 

of reports, surveys, or studies, he has reason to believe tha t any pollution 
referred to in subsection (a ) and endangering the health or welfare of persons 
in a State other than tha t in which the discharge or discharges originate is 
occurring.”

This last part  of section 8 (c )( 1 ) is the provision under which the Secretary 
purpor ts to be acting in this case since it  is a fact tha t neither the Governor of 
the State of Maine nor the Governor of the State of New Hampshire, nor the 
water pollution control agencies of either  State, nor the governing body of any 
municipality in either State has requested these Federal enforcement proceedings.

Section 8 (c ) (2 ) and (3 ) of the act refer to the “conference” to be called as 
the in itial step in the enforcement proceeding.

Section 8 (d ) of the act gives the Secretary authority to recommend remedial 
action to the appropriate Sta te water pollution control agency if he believes, at 
the conclusion of the conference, tha t effective progress toward abatement 
of such pollution is not being made and tha t the health  or welfare of any 
persons is being endangered. Sections 8 (e ) and 8 (f ) outline a formal hearing 
procedure and court action to be taken if the Secretary ’s recommendations are 
not followed.

In order tha t the intent  of the Congress in enacting the Federal Water Pollu
tion Control Act be made perfectly clear, I will quote certa in excerpts from 
committee reports of the U.S. House of Representatives. House Report No. 1446 
deals with the Water Pollution  Control Act Amendments of 1956. Under the 
heading of “Purpose” this House report states in par t as follows :

“The bill would amend the Water Pollution Control Act by replacing it with 
new provisions designed to extend and strengthen the act.

“The bill as rei>orted reemphasizes the policy of the Congress to recognize, 
preserve, and protect the prim ary rights and responsibilities of the States in 
controlling water pollution.

“S. 890 as passed by the Senate would provide a legislative base for the co- 
<>l>erative program which the Public Health Service is carryin g on with the 
State  and inters tate pollution-control agencies. The objective of these Federal 
activi ties is to support and as sist  Sta te and intersta te agencies.

“The committee is impressed with the seriousness of the increasing water- 
pollution problem and the need to control pollution as a significant measure for 
conserving the Nation’s wate r resources. There are extensive public expenditures 
for construction of large-scale projects to develop national water resources. The 
abatement and prevention of water pollution is essential to the full realization 
of these developments. The committee is convinced t ha t primary responsibility 
for regulatory control of water pollution should remain with duly constituted 
State  and inters tate author ities. Regulatory a uthor ity at the Federal level should 
be limited to inter state  pollution problems and used on a standby basis only for 
serious pollution si tuation s which are not resolved through State and interstate  
collaboration. Considering our indus trial and metropolitan expansions, water 
pollution is an  involved and complex problem from both the administr ative and 
technical points of view. The committee believes there  is a real need for 
Feder al ass istance designed to support, stimulate, and complement S tate efforts.”
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U nd er  th e h ea di ng  “C ha ng es  in  E xis ti ng  L aw ,” an d th e su bh ea di ng  th ere under 
en ti tl ed  “S ta te -I n te rs ta te  F edera l Col la bo ra tion  on In te rs ta te  Pol lu tion  P ro b
lem s,” t h is  Hou se  r ep ort  s ta te s  a s  fo ll ow s:

"W ith resp ec t to  in te rs ta te  po llu tion —w he re  po llu tion  from  one S ta te  af fe ct s 
th e  he al th  an d well -bein g of th e i>eople of  ano th er S ta te — th e bil l au th ori ze s a 
c le ar pr oc ed ur e de sign ed  to  a ss is t in  th e so lu tion  of  su ch  prob lems th ro ug h 
co op er at iv e S ta te  ac tion . The  Fed er al  pr og ra m  wou ld be av ai la bl e to  ai d  in 
th is  wo rk . Sh ou ld a s it ua ti on  deve lop  w he re  a se riou s in te rs ta te  po llu tion  
prob lem is no t so lved  th ro ugh  jo in t S ta te  or  in te rs ta te  ac tio n,  th e bil l au th o r
ize s Fed er al  co ur t ac tion  if  re qu es te d by th e af fe cted  S ta te  or w ith  th e co ns en t 
of th e S ta te  w he re in  th e pol lu tion  origi na te s.  The  bi ll mo dif ies  th e pr es en t law  
by cl ar if yi ng  th e pro ce du re s sh ort  of  co urt  ac tion  an d ad ds  th e prov is ion by 
which  Fed er al  co urt  ac tion  ca n be ta ken  if  re qu es te d by th e af fecte d Sta te .

" I t is th e in te nt of  th e  co m m it te e th a t th e Su rgeo n G en er al  wi ll work w ith  
S ta te  w ate r po llu tio n co nt ro l au th ori ti es,  an d.  w he re  th ey  ex is t, w ith  in te rs ta te  
au th ori ti es,  be fo re  p ro ce ed in g w ith en fo rc em en t pr ov is io ns  of  se ct ion 7. F urt her,  
w he re  S ta te  or  in te rs ta te  ac ti ons a re  t ak en  whi ch  dem onst ra te s re as on ab le  pr og 
re ss  to w ar d so lu tio n of  pollution prob lem s, th e Su rgeo n G en er al  sh al l no t in it i
a te  i n te rs ta te  F ed er al  e nfo rc em en t m ea su re s.

“The  co mmitt ee  be lie ve s th e pr oc ed ur es  au th ori zed  in  th e bi ll const itu te  a 
re as on ab le  ba la nc e be tw ee n th e pri m ar y  ri g h ts  of  th e S ta te s to  co nt ro l w ate r 
po llu tion  w ithi n th e ir  bou nd ar ie s,  an d th e  ri g h ts  of  S ta te s se riou sly af fected  by 
po llut io n from  ano th er S ta te  to ha ve  avai la ble  to  th em  a pra cti cal rem edy.

"T he  co mm itt ee  has  re st o re d  th e  prov is ion in  th e  ex is ti ng  act  th a t th e co ur ts , 
be fo re  en te ri ng  a ju dg m en t, a re  to  giv e co ns id er at io n to  th e  pra ct ic ab il it y  an d to 
th e ph ys ic al  an d econom ic fe as ib il it y  of  se cu ri ng  abate m en t of  an y po llu tion  
pr ov ed .”

H ou se  R ep or t No. 306 de al s w ith th e W ate r Pol lu tion  Con trol  Ac t Amen dm en ts  
of  1961. Und er  th e he ad in g of  "M aj or  Pro vi sion s of th e  B il l” and th e su bhea d
ing th er eunder en ti tl ed  "S ta te s  R ig hts  an d Res po ns ib il it ie s, ” th is  Hou se  re port  
s ta te s  a s fo ll ow s:

“T he  bi ll reaf fir ms and  cla ri fi es  co ng ress iona l po licy to  r ecog nize , pr es er ve , an d 
pro te ct th e pri m ar y  re sp ons ib il it ie s an d ri gh ts  of  th e S ta te s in  pr ev en ting  an d 
co nt ro ll in g w ate r po llu tio n.

“N ot hing  in th e bil l is  in te nded  to  im pai r or in  an y m anner af fect  an y ri gh t 
or  ju ri sd ic ti on  of  th e S ta te s w ith  re sp ec t to  th e  w ate rs  of  th e Sta te s,  in cl ud in g 
bu t no t lim ited  to  th e po wer , au th ori ty , an d ju ri sd ic ti on  of  th e S ta te s to  en fo rc e 
S ta te  w ate r p ol lu tio n co nt ro l la w s and  reg ul at io ns .

“T he  c om m itt ee  has ex er ci se d ex trem e care  to  ass ure  th a t th e  la ng ua ge  of  th e 
bil l wi ll al low co nt in ue d co m pr eh en sive  a ct io n by th e S ta te s in  th e field of  w ate r 
po llut io n co nt ro l. T her e ce rt a in ly  c an  b e no a ss um pt io n th a t th e Fed er al  in te re st  
in th e fie ld of  w ate r po llut io n ab at em en t au th ori ze d by th is  bi ll is so do m in an t 
a s  to  pr ec lu de  S ta te  ac tion . T he  pr op os iti on  is  we ll es ta bl is he d th a t th e  
pro te ct io n of  th e hea lth  an d w elf are  of  th e ci ti ze ns  of a S ta te  is  a pr op er  s ubje ct  
fo r th e ex er ci se  of  th e  S ta te  po lic e powe r. The  bil l pr ov id es  spec ifi ca lly  fo r co
oper at io n  w ith  th e S ta te s and it s aim  is  t o  en co ur ag e an d a ss is t S ta te s an d loc al 
co m m un it ie s in  th e ir  ef fo rt s to  co nt ro l w ate r po llu tio n,  no t to  usu rp  or  pr ee m pt  
th e ir  r ig ht s,  p ow ers, or r es po ns ib il it ie s i n th is  fi eld .”

W ith th a t revi ew  o f th e pr ov is io ns  o f th e F edera l W ate r Pol lu tion  Co nt ro l Ac t 
an d th e in te n t of  th e Con gr es s in  en ac ting  it,  I will  now dis cu ss  th e fa cts  of  th is  
si tu ati on .

On Se ptem be r 4, 1962, th e  Ne w H am ps hi re  W ate r Pol lu tion Co mm iss ion  
rece ived  a  n ot ice s igne d by th e  Sec re ta ry  o f t he  D ep art m ent of  H ea lth , Edu ca tion , 
an d W el fa re  no ti fy in g i t  th a t he  w as  ca ll in g a co nf er en ce  under  th e pr ov is io ns  
of  th e la tt e r part  of se ct ion (8 ) (c ) (1 ) of th e  Fed er al  W ate r Po llut io n Con trol  
Act which  I ha ve  qu oted  pr ev io us ly . Thi s no tic e s ta te d  th a t th e co nf er en ce  
wou ld  ta ke  plac e on  Sep te m be r 24, 1962, a t Port la nd, Maine . As I ha ve  st a te d  
pr ev io us ly  th e co nf er en ce  is  th e  fi rs t st ep  in  an  en fo rc em en t pr oc ee di ng  und er  
se ct io n 8 of  th e Fed er al  W ate r Pol lu tion  Con tro l Act .

Se ct io n 8 (c ) (2 ) of  th e F ed era l W ate r Pol lu tion  Con trol  Ac t pr ov id es  in p a rt  
as  fo llow s:

“ (2 ) * * * No t less  th an  th re e  w ee ks ’ p ri o r no tic e of th e  co nf er en ce  da te  sh al l 
be giv en  t o su ch  a ge nc ie s.”

T hi s no tic e was  th ere fo re  le ga lly de fect ive in  th a t it  ga ve  th e Ne w H am psh ir e 
W ate r Pol lu tion  Com miss ion on ly  20 da ys ’ p ri o r no tice  of  t h e  p ro po se d co nf er en ce  
in st ea d of  th e 21 day s sp ec if ic al ly  se t down  as a m in im um  by Co ngres s. More 
im port an t,  howe ver, w as  the fa c t th a t th is  w ri tt en  no tic e w as  th e fir st kn ow ledg e 
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our  w ate r po llution commiss ion h ad tha t the Public Health Service officials were 
concerned with  pollution in the  Androscoggin Rive r affec ting the  heal th and 
we lfare of any persons in the  Sta te of Maine. In  spite of all  the provisions in 
the  Federal W ate r Po llution C ontro l Act d irec ting the Secre tary  to cooperate  with 
State  and int ers tat e agencies, and to develop m utual comprehensive programs for 
wa er pollution control, no pr ior discuss ion was had  with the  appropriate Sta te 
officials in the States of Maine and New Hampsh ire, nor  w as any prio r indication  
given th at  the Public Health Service  considered pollu tion in the Androscoggin 
Riv er a serious problem wa rra nti ng  Fed era l inte rven tion . No prel iminary 
discussions of any kind  were  held  with our wa ter  pollu tion commission by any 
Pub lic Health  Service officials prior to calling thi s conference. In view of all 
the  provisions in the  F edera l Wate r Pollu tion Control Act stre ssin g cooperation 
among State,  inters tate, and  Federal  agencies in this  field, thi s f act alone makes 
us seriously question  the  motives of the Publ ic Health  Service officials in  ca lling 
thi s so-called conference.

The notice ca lling t he  conference was defect ive also in th at  i t did not delineate  
wha t the  purpose of the confe rence  was and what would be discussed at  such 
conference.

When  our commission received thi s notice, they held a meeting as soon as 
they  could, on September 12, 1962, and there aft er wro te to the Public  Hea lth 
Service requesting  a postponement of the  conference in ord er to give them 
time  to explore the basis  of such as conference and also  in  orde r to properly 
pre pare for i t. Under the circumstances such a  request w as cer tain ly reasonable. 
In  thi s le tte r our commission pointed out the  vagueness of the notice, i ts  f ailure  
to sta te  the matter s which would be discussed at  the confe rence  and the  reason 
for calling it, its fai lur e to del ineate  the man ner in which the  conference would 
be conducted and also our commission  requested  that  it  be given the  benefit of 
whatever  reports, surveys, and  stud ies which had  been accumulated by the 
Public Hea lth Service officials on the basis of which they had  determ ined to 
call  a conference.

On September 17, 1962, 1 week before the  scheduled conference, our commis
sion received a copy of a “Repo rt On Androscoggin River,” dated August 1962, 
from  the  Public  He alth Service. With the conference only a week away, this 
le ft them with  insufficient time to review the  document properly. Subsequent 
review of this  document establ ished to our commission th at  the  factual  data 
contained therein  w as outdated.

On Thursday, September 20, 1962, our commission received a let ter  from Mr. 
Murray  Stein, Chief Enforceme nt Officer of the Public  Health Service, ind icat
ing th at  their  requ est for  a postponement was denied. On Friday  morning, 
September 21, 1962, our  commiss ion requested  me, as thei r legal represen tative, 
to telephone Secreta ry Anthony J. Celebrezze and verbally request a postpone
men t of the conference called for the  following Monday, September 24, 1962. 
I tri ed  a ll day to reach Mr. Celebrezze by telephone but  he was  unavailable . In 
the lat e afternoon of th at  day,  I finally reached Assis tan t Secreta ry Jam es M. 
Quigley. Mr. Quigley assure d me as a bro the r attorney th at  my requ est was  a 
reasonable one and ind icated to me that  he would att em pt to call off the  confer
ence under the circumstances,  b ut th at  he wanted to check on i t first and call me 
back. Ins tead of  Mr. Quigley calling me back, Mr. Stein called me back and said 
th at  t he  conference would go on as scheduled and th at  he had no auth ori ty to do 
anyth ing  fur ther  in the  matt er.

Und er the circumstances , I advised our commission not to a tte nd  or  partic ipa te 
in any  way in the conference. Assist ant  Atto rney  General William J. O’Neil 
wen t to the  conference a s the  legal rep resentativ e of our commission for  the sole 
purpose of reviewing our request, and a fte r the  request was denied  by Mr. Stein, 
he, along with represen tatives  of Maine an d of the New England  Intersta te  Water 
Pol lution Control Commission left the  conference room and  did not par tici pat e 
fu rth er . Although there were no representativ es of the  only two States direc tly 
interested and  concerned, Mr. Stein, proceeded to hold an alleged conference. 
By any  stre tch  of the  imagina tion, this was  not a conference eith er as a prac
tical ma tte r or as a matt er  of legal contemplat ion as the  term  conference is 
used  in the  Federal Water P ollu tion  Control Act.

Our objections to the  indefiniteness of the  notice, to the fact  th at  it  was not 
given in time, and to the  proceed ings held on September 24, 1962, at  Por tland, 
Maine, without  d esignated conferees  of the  S tates of Maine a nd New Hampsh ire 
being presen t are  nei the r technica l nor merely frivolous. Our objections  are 
serious  legal ones because the end res ult  of such proceed ings would have serious  
economic, social, and financ ial consequences upon the Sta te of New Ham pshi re as
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a whole and upon certain communities and industr ies along the Androscoggin 
River in the State of New Hampshire in particular . Since this is true, we are 
entitled  to preserve our legal rights in every step of an enforcement proceeding 
such as the  present one.

The Federal Water Pollution Control Act dos not define the word “conference.” 
In the ordinary meaning of the word, it  may be defined as a meeting of several 
persons for deliberation, for the interchange of opinion, or for the removal of 
differences or disputes. As used in the Federal  Wate r Pollution Control Act it 
obviously means something more. Such a conference provides the Secretary 
with conclusions, on the basis of which he can recommend remedial action to 
the State  concerned. If  the recommended remedial action is not taken, the 
Secretary may enforce his recommendations by a hearing procedure and then 
by court  action.

The rights of parties in both civil and criminal proceedings in al l of our courts, 
both State  and Federal, are safeguarded by definite procedural  rules. In crim
inal cases the accused is entit led to know what the charges are  against  him and 
he is protected by definite procedural and substant ive safeguards. In civil 
cases, both parties  are entitled to know the issues raised, and an orderly method 
is provided for determining these issues. There are definite ground rules set 
forth  which govern these proceedings.

This is not true, however, w ith respect to the conference proceedings provided 
for in section 8(c) of the Federal Water Pollution Control Act. There evidently 
are no ground rules in such proceedings except those tha t the conference chair
man makes up as he goes along. A review of title 42 of the Code of Federal 
Regulations indicates that  the Secretary  of the Depar tment of Health, Education, 
and Welfare  has failed to promulgate any rules or regulations which would 
apply to conference proceedings, although he has promulgated regulations which 
apply to  the hearings under section 8(3) of the Federal  W ater Pollution Control 
Act. This, then, is a serious defect in the manner in which the Federal Water 
Pollution Control Act is  being administe red by the Secretary.

Section 10(a) of the Federa l Wate r Pollution Control Act state s as follows:
“Sec. 10(a). The Secretary is authorized to prescribe such regulations as are 

necessary to carry out his funct ions under this Act.”
In order  to prescribe such regulations, the Secretary  is required by law to 

promulgate them in the Federa l Register, a daily publication of all regulations 
issued by Federal agencies, which are then incorporated into the Code of Fed
eral Regulations. Only when they have been so promulgated do these regula
tions have the force and effect of law.

As I have stated  previously, the Secretary has not seen fit to prescribe any 
regulations  to cover the conference procedure. There are  no ground rules 
which the State  of New Hampshire can use as a guide in determining what 
position to take now tha t it has been informed tha t the Secreta ry has called 
a conference under the enforcement  sections of the Federal Water Pollution 
Control Act. We have the curious situation then where the Secretary has 
promulgated extensive regulations to govern the second step of the enforcement 
proceedings, but has promulgated  no regulation governing the first par t of 
the enforcement proceedings wherein the Secretary obtains his conclusions on 
the basis of which he can recommend remedial action and then s ta rt the second 
par t of the enforcement proceedings, the so-called hearing procedure which can 
end up in cour t action.

To say tha t such a situation is unfair to the State  of New Hampshire would 
be to grossly understate the situat ion. As we see it, it is akin to a situation 
where a  lower court would say to a defendant in a criminal case, or a civil case 
for tha t matter , as follows: There are no rales tha t govern the proceedings in 
this court. We will discuss your case, and as we go along we wi ll make up the 
ground rules. Then we will decide the merits of the case. But you need not 
have any fear, if you do not agree with our decision, because you can appeal 
our decision to a higher court where there are specific ground rules and where 
your rights will be protected. In effect, then, to s tate  it  another  way, the Public 
Health Service officials have determined tha t the State  of New Hampshire is 
guilty of polluting the waters of the Androscoggin River, and it remains guilty 
until i t proves itself innocent.

To demonstrate tha t our concern is neither  a fanciful nor an imaginary one. 
I will quote a portion of Mr. Stein’s remarks at the proceedings held on Sep
tember 24, 1962 here at Portland. Maine. As I indicated previously Mr. Stein 
proceeded to hold a so-called conference with his own Federal  representatives 
although no conferees of the States of Maine and New Hampshire were present
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and  par ti ci pat in g . A t pa ge  103 of  th e tr an sc ri p t of tiiose proc ee ding s fu rn is he d 
to  u s,  Mr . St ei n s ta te s as  fo llow s :

“ * * * Aga in  I m ig ht  sa y we  wo uld  lik e to  hea r fr om  th e S ta te s be fo re  we 
come  to  an y co nc lus ion , but it  is p re tt y  obvio us  fro m th e rei>ort th a t Mr.  Sidio 
ga ve  th a t po llu tio n in New H am psh ir e is in th e am ou nt s he  sa id  it  was  he re , 
o r in di ca te d it  was , an d th a t it go t in to  Ma ine , an d th a t th ere  was  en da ng er in g 
of  th e he al th  an d w el fa re  of  peop le in Main e fro m so ur ce s in New  H am psh ir e. ”

T his  wo uld be ak in  to  a st a te m en t of  a  ju dg e in a cr im in al  ca se  to a def en dan t 
a t th e  conc lusio n of th e pr ose cu tion 's  ca se  to  th e fo llo wing eff ec t: “N ow th a t 
I ha ve  he ar d the pr os ec ution 's  ca se  I ha ve  pre tt y  mu ch mad e up  my mind th a t 
yo u a re  gu il ty  bu t yo u ca n te ll  me  you r side  of  the ca se  if  you wish to  do so, 
ev en  th ou gh  it  p roba bly will  n ot  c ha ng e my m in d. ”

Pre ce di ng  th is  st a te m ent by  Mr. St ein,  al so  on pa ge  103 of  th e tr ansc ri p t of 
th ese  proceedings, is th e  fo llow in g st at em en t by Mr . Stein :

"* * * Th e co nc lusio ns  of  th e Fed er al  re port  we re  th a t,  fir st th e po llu tio n 
in te rf e re d  w ith  th e ri ver so  as  to  pr ec lu de  it s de ve lopm en t as  a pu bl ic  w ate r 
su p p ly ; in te rf ere d  w ith th e  ri v e r so as  to  pr ec lu de  it s de ve lopm en t as  a  public- 
w ate r su pply : in te rf ere d  w ith ge ne ra l re cr ea tion  an d it s de ve lopm en t fo r in 
d u str ia l su pp lie s re quir in g  h ig her  qual it y  th an  th a t avail ab le ; w ith  th e pro pa
gat io n  of  fish  an d th e pas sa ge  of  an ad ro m ou s fi sh ; w ith th e har ves ting  of 
sh el lfi sh  from  th e M er ry m ee ting  Ba y a r e a ; an d w ith  th e liv es tock  w ate r 
si tu a ti on ."

T hi s is ind ee d a ve ry  in te re st in g  st a te m ent in th e ba ck gr ou nd  of th e way  
th es e proc ee ding s ha ve  de ve lope d th us fa r.  Alth ou gh  I am  no t he re  to co mm ent 
up on  th e m er its of  th e  te ch nic al  m att ers  inv olved he re , a t le as t one po rt io n 
of  th is  st at em en t de se rv es  co m m en t a t th is  po int. I re fe r to  Mr. Ste in 's  s ta te 
m en t th a t po llu tio n in th e An drosco gg in  R iv er  in th e S ta te  of  New H am ps hi re  
in some  way  in te rf ere d  w ith th e har ves ting  of  sh el lfi sh  from  th e M er ry mee tin g 
Bay  ar ea. Accordin g to  th e  te ch ni ca l peop le w ith  wh om  I di sc us se d th is  s ta te 
men t. I am  info rm ed  th a t su ch  a  st at em en t,  is ju s t sh ort  of  be ing  as to un di ng . 
Su ch  a st at em en t is te ch ni ca lly  in co m pa tibl e w ith  th e fa ct s.  I f  th a t be so, then  
th is  cl ea rly il lu st ra te s th e te nu ou sn es s of  th e po si tio n ta ken  her e by th e Se cr e
ta ry  of  th e D ep ar tm en t of H ea lth , Edu ca tion , an d W el fa re  an d by th e Public- 
H ealth  Se rv ice official s. I w ill  re fe r to  th e o th er co nc lusion s st a te d  by Mr.  
S te in  fu rt h e r alon g w ith  my s ta te m ent.

A no th er  fa ct de se rv es  m en tion  a t th is  po in t w ith  re fe re nc e to  co nfer en ce  
pr oc ed ur es  or  th e lac k of  th em . A ft er  th e proc ee ding s he ld  he re  on Se ptem be r 
24, 1962, re pre se nta tives  of  th e  New  H am ps hi re  W at er Pol lu tion Comm iss ion , 
th e  M aine  W at er  Im pr ov em en t Co mm iss ion , an d th e New Eng land  In te rs ta te  
W ate r Po llu tio n Con tro l Com miss ion met w ith  a re gi on al  re pre se nta tive of  th e 
Pub lic H ea lth  Se rvice , Mr . H erb ert  II.  Ro gers.  One  of  th e  qu es tio ns  as ke d of  
Mr . Rog ers a t th is  in fo rm al  m ee ting  was  w hat co nfer en ce  pr oc ed ur es  were th er e,  
or  st a te d  othe rw ise,  w hat  a re  th e gr ou nd  ru le s th a t ap ply to  a co nferen ce , 
as to  how it  is he ld , w hat is  di sc us se d an d so on. Mr.  Rog er s could  no t an sw er  
th is  qu es tio n,  fo r ac tu a lly  th ere  were no ru le s th en  in ex is te nc e to  go ve rn  th e 
co nf er en ce  proc ed ur e.  A ft er th is  mee tin g,  howe ver. Mr. Rog ers did fu rn is h  to 
o u r w ate r po llu tio n co mmission  a 7-page  do cu men t en ti tl ed  “C on ferenc e P ro 
ce dur es .” Ob viously, someo ne  in th e Pu bl ic  H ea lth  Se rv ice d ra ft ed  th is  do cu 
m en t a f te r  th e qu es tion  w as  ra is ed  su bs eq ue nt  to Sep tem be r 24, 1962. I wil l 
not re ad  th is  do cu men t in to  th e  re co rd , bu t a photo st at ic  cop y of  it  is at ta ch ed  
to  m y st at em en t a nd I will  in co rp ora te  it  h er e by re fe re nc e.

The sig nific an ce  of th is  is  simpl y th i s : U nd er  th e te rm s of  th e Fed er al  W ate r 
Pol lu tion Co nt ro l Ac t on ly th e  Sec re ta ry  o f th e D epar tm en t of  H ea lth , Edu ca tion , 
and W el fa re  can ca ll a co nf er en ce , an d on ly th e Sec re ta ry  ca n pr es cr ib e re gula 
tion s to  go ve rn co nfer en ce  pr oc ed ur es . W hat  we  ha ve  her e is  a si tu ati on  whe re  
Pub lic H ea lth Se rv ice  off icials  ha ve  at te m pt ed  to  pr om ulg at e re gu la tion s,  a fu nc
tion re se rv ed  on ly to  th e Sec re ta ry  und er  se ct ion 10(a ) o f th e  Fed er al  W at er 
Pollu tion  Con tro l Act . T hi s cert a in ly  dem on st ra te s th e ba si c m is under st an din g 
of  th e  Pub lic H ea lth  off icia ls of  tl ie ir  fu nc tion s under  th is  ac t, an d it  il lu st ra te s 
an  unw arr an te d  att em pt by  Publ ic  H ea lth  Se rv ice off icials  to  arr ogate  to  th em 
se lv es  a u th ori ty  w hich  n o s ta tu te  h as co nf er re d up on  t hem.

A no th er  in fo rm al  m ee ting  w as  he ld  on Dec em be r 10, 1962, a t Po rtsm ou th , N.I1. 
Mr . Ste in  an d Mr. P e te r K uh , from  th e W as hi ng to n office of  th e Pu bl ic  H ea lth  
Se rv ice,  an d Mr.  H erb ert  H.  Ro ge rs , a re gi on al  pr og ra m  dir ec to r of  th e Pub lic  
H ealth  Se rv ice at te nded  th is  mee tin g.  I w as  also  pre se nt a t th is  mee tin g alon g 
w ith  th e sa m e re pre se n ta ti ves of  Ma ine. New  H am ps hi re , an d th e New  Eng land  
In te rs ta te  W ate r Pol lu tion Com miss ion wh o att en ded  th e pr ev io us  me eti ng .
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A t th is  mee tin g,  al l p a rt ie s pre se nt  re qu es te d th a t th e Pu bl ic  H ea lth  Se rv ice 
stop  a ny  f u rt h e r fo rm al  c on fe re nc e pr oc ed ur es  an d in st ea d di sc us s th e And rosc og 
gi n R iv er  si tu ati on  on an  in fo rm al  ba si s w ith re pre se n ta ti ves of  th e tw o S ta te s 
co nc erne d.  Mr.  St ein in fo rm ed  us  th a t on ly th e S ecr et ar y  wo uld  ca ll off th e 
en fo rc em en t pro ceed ing.

On  Ja nuary  3. 1963, I w ro te  to  th e Sec re ta ry  of  th e  D ep ar tm en t of  H ea lth , 
Edu ca tion , an d W el fa re , and a ft e r ou tl in in g (lie en ti re  si tu a ti on  in som e det ai l,  
re qu es te d th a t he  ca ll oft' th e  co nfer en ce  pr oc ed ur e a t th is  tim e. In  th e m ea n
tim e,  th e Sec re ta ry  had  ca lled  a co nfer en ce  fo r toda y,  F eb ru ar y  5, 1963. On 
Ja n u a ry  25, 1963, I rece iv ed  a le tt e r fro m A ss is ta nt S ecre ta ry  Ja m es  M. Qu igl ey  
in fo rm in g me merely th a t th e  co nfer en ce  wo uld  go on as  sc he du led.  No ne of  th e 
lega l po in ts  I  ra is ed  in my le tt e r were a ns w er ed .

Thi s,  then , is th e  en ti re  fa c tu a l ba ck gr ou nd  le ad in g up  to  th e proc ee ding s 
her e to da y.  I ha ve  ou tl in ed  th em  in som e de ta il  in ord er to hi gh ligh t an d mak e 
cle ar th e lega l po si tion  which  we  ta ke her e to da y an d which  I wi ll now  di sc us s.

O ur  legal po si tio n may  be  st a te d  br iefly  as  fo llow s:  The  Sec re ta ry  ha s no 
ju ri sd ic ti on  to s ta rt  e nf orc em en t proc ee ding s again st  th e S ta te  of  N ew H am ps hi re  
under sect ion 8 of  t he  F edera l W ate r Po llut io n Con tro l A ct  w ith  re fe re nc e to th e 
And roscog gin R iv er  be ca us e of th e pr ov is ions  o f New H am psh ir e Re vised S ta tu te s 
A nn ot at ed , chap te r 149, en ti tl ed  “W at er Pol lu tion  an d Dispo sa l of  W as te s.” th e 
pr ov is io ns  o f chap te r 79 o f th e  1954 Re vised S ta tu te s of M aine  de al in g with  w ate r 
po llu tion , an d th e pr ov is io ns  of  th e New  Eng la nd  in te rs ta te  w ate r ixdl ut io n 
co ntr ol  comp ac t, en ac te d by  th e  Leg is la tu re s of bo th  M aine  an d New H am ps hi re  
an d ap pr ov ed  by Co ng res s, in  th e ligh t of th e specif ic pr ov is io ns  o f se ct ions  1 (a ) , 
1 (b ) , an d 8 (b ) of  th e Fed er al  W ate r Pol lu tion  Con tro l Act, an d the legi sl at iv e 
in te n t of  C ongre ss ex pr es se d in  th e H ou se  re port s wh ich  I ha ve  pr ev ious ly  q uo ted .

S ta te d  mo re  simply per ha ps , our leg al po si tio n is th is  : The  Leg is la tu re s of  th e 
S ta te s of  M aine  an d New H am psh ir e  ha ve  re se rv ed  to  them se lv es  by st a tu te  th e 
ri g h t to  cl as si fy  ac co rd in g to  us e al l su rf ace w at er s in th e ir  re sp ec tive  S ta te s 
an d ha ve  se t fo rt h a de fini te  pr oc ed ur e fo r det er m in in g su ch  cla ss ifi ca tio n.

T here  ex is ts  a Ne w E ngla nd  In te rs ta te  W ate r Pollution Con trol  Co mp ac t, to  
which  bo th Maine  and Ne w H am psh ir e l»elong. an d whi ch  is ded ic at ed  to  ab ate  
ex is ti ng  po llu tio n.  The  F edera l W ate r Pol lu tion  Con trol  Act  spec ifi ca lly  st a te s 
it  to  be  th e po licy of  Con gr es s to  rec ognize , pr es er ve , and  pro te ct th e  p ri m ary  
re sp on si bi li ti es  an d ri gh ts  of  th e  S ta te s in pre ve nt in g an d co ntr oll in g w ate r po l
lu tion . I t  al so  spec ifi ca lly  s ta te s  th a t not hi ng  in  th e ac t sh all  be const  rue d as  
im pai ri ng  o r in an y m an ne r af fe ct in g an y ri gh t or ju ri sd ic ti on  of  th e  S ta te s w ith 
re sp ec t to  th e w ate rs  of  su ch  S ta te s.  By th is  en fo rc em en t proc ee ding , th e  Sec
re ta ry  is at te m pti ng  to  det er m in e w hat  cl as si fica tion  ac co rd in g to  use th e And ro 
sco gg in R iv er  is  to  be pu t in.  T hi s th e S ta te s of  M aine  an d New  H am psh ir e 
ha ve  re se rv ed  by s ta tu te  to  th em se lv es . The  S ecr et ar y  is  th er ef ore , w ithout 
ju ri sd ic ti on  to  ac t in  th is  m att e r,  an d hi s ac tions in  ca ll in g th is  co nfer en ce  a re  
w ithou t sa nct io n o f l aw .

T he  is su e is  no t w heth er o r no t po llu tion  ex is ts  in th e And roscoggin River . 
The  F edera l W ate r Pollu tion  C on trol  Ac t do es  no t ev en  de fin e th e te rm  “p ol lu 
tion. ” Inde ed , it  is  a te rm  th a t def ies  exac t de fin ition . It s  de fin tio n de pe nd s 
up on  th e  fr am e of  re fe re nc e w ith in  which  it  is used . In  some way s al l w ate r 
is po llut ed . I t de pe nd s on  w h a t c ri te ri a  a re  be ing us ed  sinc e th ere  is no  univ er 
sa l de fini tion  of th e word.

The is su e he re  is  w het her  th e  Sec re ta ry , under th e gu is e of an  en fo rc em en t 
pr oc ee di ng  under  th e  F edera l W ate r Po llut io n Con trol  Act, ca n com e in  and te ll  
th e Ne w H am ps hi re  L egis la tu re  ho w it  m us t cl as si fy  th e And roscog gin R iv er , 
and to  w hat us e su ch  w ate rs  m ay  be  pu t by th e S ta te  o f New  H am ps hi re . Su ch  
ac tion  by  th e Sec re ta ry  am ounts  to  a co nt ra ve nt io n of  th e  c le a r in te n t an d pu r
po se  of  th e  Fed er al  W ate r P o ll u ti on  Con tro l Ac t as  sp ec ifi ca lly  ex pr es se d th ere 
in, and  re pre se nts  an  a tt em p t to  usu rp  and pre em pt  ri g h ts  th e  Ne w H am psh ir e 
L eg is la tu re  h as re se rv ed  t o it se lf .

I w ill  no t go in to  th e pr ovi si ons  of  c hap te r 149 of th e  N ew  H am psh ir e  Rev ised  
S ta tu te s in  g re a t de ta il , bu t I w il l re fe r br ie fly  to  a few of it s  prov is ions . Sec 
tion  3 of  our la w  se ts  fo rt h  th e  st an d ard s fo r Class if ic at io n of  S urf ac e W ate rs  
of  th e  S ta te  of  New H am psh ir e.  I t  pr ov ides  th a t th ere  sh al l be fo ur cl as se s or  
gr ad es  of  su rf ac e w a te rs : C la ss  A. clas s P,  cl as s C an d cl as s O, ac co rd in g to  
th e us es  de te rm in ed  fo r th es e w at er s.  Se cti on  6 of  our la w  se ts  fo rt h  th e 
pr oc ed ur e to  be fo llo we d by o u r W ate r Pol lu tion  Com miss ion in  de te rm in in g 
th e pro per clas sif icat ion.  A ft er th ey  de te rm in e th e  cl as si fi ca tion  in  th is  way , 
th e  la w  re qu ir es  them  to  reco mmen tl th e cl as si fi ca tion  to  th e  le gi sl au re . In
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the final analysis, it  is our State  leg islature  th at makes the  classification. Maine 
has a similar statute .

When finally classified under our law and tha t of Maine, the classification 
of the Androscoggin River might not include its use as a public water  supply. 
Yet the conclusion stated  by Mr. Stein on September 24, 1962, to which I  have 
previously referred, include one which states  tha t pollution in the Androscoggin 
River in New Hampshire interfered with the river  so as to preclude its de
velopment as a public water  supply in Maine. Under the presen t circumstances 
this cannot be a valid conclusion.

I would again emphasize and make clear our disagreement with the Federal 
position in this matter, namely, tha t pollution subject to abatement under the 
provisions of section 8 of the Federal Wate r Pollution Control Act, as amended 
in 1961 (33 U.S.C. 406g), is occurring. Accordingly, it is to be noted in the record 
tha t the State of New Hampshi re hereby preserves whatever rights and privi
leges as are available to this State  under said statute , and our appearance 
here today should in no wise be considered as prejudicing our firm intention 
to reta in jurisdict ion over the  matter  of establishing an adequate  pollution con
trol program for the Androscoggin River and, for tha t matter , all other surface 
wate rs of the Sta te as defined in RSA 149:1, V.

Our sole purpose is to place certa in pertinent information before you which, 
in our judgment, adequately demonstrates the soundness of the State of New 
Hampshire’s position in opposing the Federal Government’s precipitous action 
in this mat ter regarding the Androscoggin River. Furthermore,  we are  strongly 
convinced tha t a complete statem ent such as I am presenting, incorporated in 
the record, is essential to and will re sult in a  proper understanding on the par t 
of the public, the press, and othe r interested individuals as concerns the reason
ableness of the State of New Hampshi re’s atti tude  relative to this Federal en
forcement proceeding.

At this time I would again call to the attent ion of the chairman tha t the 
declaration of policy contained in the Federal Act (sec. 1, (a ), Public Law 
660, 84th Cong.) specifically provides tha t it is “* * * the policy of Congress to 
recognize, preserve, and protect  the primary responsibilities and rights of the 
States in preventing and controlling water pollution * ♦ Paragraph (b) 
of the same section stipulates that “Nothing in this act shall be construed as 
impairing or in any manner affecting any right or jurisdiction of the States 
with respect to the waters of such States.” It  is difficult, indeed, in the light 
of such explicit language, to understand  or accept the decision on the par t of 
Federal author ities to insist upon a conference proceeding in the light of the 
expressed desire by the State  and interstate agencies involved, th at the subject 
of pollution control in the Androscoggin River watershed be investigated 
and resolved at  lower levels of government in accordance with appropriately 
enacted State  legislation.

I am sure, Mr. Chairman, you are aware tha t the laws dealing with pollution 
control in the States of New Hampshire and Maine to which I have previously 
referr ed both require tha t the respective State legislatures shall adopt appro
pria te stream classifications before any enforcement activity may be undertaken  
by the State pollution control agencies. As yet, such classifications have not 
taken place, although the machinery for so doing has been placed in operation 
under sponsorship of the New England Inte rsta te Water Pollution Control Com
mission which, incidentally, provides the proper forum for consideration of in
tersta te water  pollution problems in the New England a rea. It  is also apparent 
from the statu tes governing in the two States tha t decisions with regard to 
legitimate stream uses flow from whatever  systems of stream  classifications 
as ar e adopted by the respective Sta te legislatures.

In addition, article  VI of the  New England Inte rsta te Wate r Pollution Control 
Compact, to which I  have previously referred, and in which all of the New Eng
land States are signatory, provides as follows :

“Each of the signatory States  pledges to provide for the abatement  of existing 
pollution and for the control of futu re pollution of inte rsta te inland and tidal 
water as described in article I, and to put and maintain the waters thereof in a 
satisfactory condition, consistent with the highest classified use of each body of 
water." [Itali c supplied.]

It is evident therefore, Mr. Chairman, the compact having had congressional 
approval, th at the States in the New England area have been empowered to under
take enforcement proceedings relative to interstate pollution problems on a 
classification-use basis rather than upon some such arb itra ry method as is out-
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lined in you r report whereby enfo rcem ent action is suggested whenever the re is 
damage to  any w ate r use, whether or  not th at  par tic ula r use is reasonably neces
sary or  economically feasible.

In view of the  leg isla ture ’s i nteres t and responsibi lities  in regard  to the subject 
of pollution control, it is not surpris ing , there fore,  th at  as one of its  firs t action s 
in the cu rre nt  session the general  court  adopted a resolution set ting for th its 
position in dis tinct and direct  lan guage whereby the  Secreta ry of Hea lth, Educa
tion, and Welfare is respectfu lly requested  to honor  the intent of the Federal  
Water Pollution Control  Act by giving the  S tate  of New Ham pshire a reasonable  
opportunity  to perfo rm its role and function in the  control of pollution in the 
Androscoggin Rive r Watershed. At thi s time I w’ould like  to  r ead  the  resolu tion 
into the record inasmuch as it  summarizes  the New Ham pshire posi tion in very 
specific terms.

(Resolution read for the  record.)
Whethe r inten ded or not, the  call ing of a conference by Fed era l author ity  

without benefit of a request from  or consultat ion with  either of the  affected 
States, inev itab ly res ult s in a loss of confidence on the  pa rt of the general 
public in the  inte grity of pollu tion cont rol efforts a t the  Sta te level. That this  
is so cann ot be disputed, as witnes s the  wake of unfavorable publicity which 
was generated  both prior and subs equent to the September 24, 1962, session sched
uled by Sec reta ry Celebrezze for  Portla nd, Maine. The damage thu s produced 
will take m onths and  even years to  repair , which it can hardly  be held constitu tes 
progress or coopera tion in the  common objective of establishing adequa te pro
grams for  pollution control  in  in ters ta te  waters. In thi s respect , it  is hearten ing 
to us in New England to observe  th at  Sta tes in oth er are as of the  Nation are  
also beginning to voice their distr ess at  this  problem of Fed era l inte rven tion 
which, hopefully , may have the  resu lt of bring ing about a more discriminat ing 
appl ication of Fede ral enforcement provisions by the  Se cretary of the Department 
of Health , Education,  and Welfare.

In any event, the  Sta te of New Ham pshire does not  need to apologize fo r its 
wa ter  pollution contro l program. (The same holds tru e for the  Sta te of Maine, 
but  i ts officials ar e fully capable of sta tin g their  own case withou t benefit of any 
supp ort from me.) Since 1947, when the contro l sta tue was enacted—a sho rt 
time indeed  in measuring progress in a field w here  concepts and  prac tices long 
since established and publicly accepted  must  be completely reve rsed—somewhat  
be tter tha n 65 percent of the  sur fac e wa ters of the  Sta te have  been classified 
and contro l programs thereby ins titute d. Some 23 pollution  contro l projects have 
been bui lt and placed in opera tion or  renovated dur ing this period and  the re are  
17 others  in  the process of const ruct ion.  As of the  prese nt time we have 37 other 
communities actively planning  sim ila r projects which will be placed under 
cons truction in the  immediate fu ture . In the course of these opera tions, all 
fund s avilable  to the  Sta te und er the cons truct ion gra nts  section  of the  Federal 
ac t have been fully uti lized. As a mat ter of  fac t, the  wate r pollu tion commission 
has  found it  necessary to exercise discretion and judg men t in the  allocation  of 
such moneys in order th at  they  mig ht be expended in those are as  and in those 
communities of the  Sta te where the gre ate st good, in term s of cri tical pollution 
problems solved, would be obtained. Another way of saying the  same thing  
is that  the re is not sufficient money for  all communi ties to act a t the  one given 
time and the commission, therefore, has  to schedule  i ts contro l effor ts in accord
ance with the  amounts of funds avai lable. Thus, it can be fai rly  sta ted  that  the 
Federal  Government has esta blished  the  place of the  cleanup program, for 
experience conclusively  dem ons trates that  communities will not proceed without 
the  benefit of financial  a ssis tance, nor do we believe that  they can be reasonably 
expected to  do otherwise .

Accordingly, it  would not be any exaggeration to stat e, in view of the 
financial resources avilable, th at  the  schedul ing of an emergency pollution 
control program for the Androscoggin River within the imme diate  fu tu re  could 
only result  in an extrem ely serious  dislocation and disrupt ion of the plan for 
pollution contro l with in the Sta te of New Ham pshire .

Return ing  to the  ma tte r of ass istance , I would point out th at  New Hampshire 
has  no t been unmindful of its obligatio ns in the  are a of financ ial help to commu
nitie s and indust ries  faced with the burden of install ing  pollut ion control fac ili
ties. At the present time we have a 20-percent gran t system in effect as a form 
of encou ragem ent to local governments engaged in this essential  act ivity. As a 
fu rth er  inducement, a Sta te guara nte e of municipal bonds issued for  pollution 
control  pro ject s is avai lable  to municipalit ies affected by the  program—and 
industries  by legislative  a ct are  a llowed tax  exempt ions for  a period of 25 ye ars
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on fa cil it ie s de sig ne d to  co ntr o l a ir  or w ate r po llu tio n.  As  re ce nt ly  as  1961 th e 
le g is la tu re  ap pr ov ed  s ta tu to ry  ch an ge s whe reby  m un ic ip al it ie s ma y fin ance  the 
co ns tr uct io n of  tr ea tm en t w or ks  fo r in dust ry  wh ich , of co ur se , has  th e im po r
ta n t eff ect of  fr ee in g in dust ry  from  mak in g he av y cap it a l inve stm en ts  in such 
no np ro du ct iv e fa ci li ties .

At th is  ju nc tu re  we wou ld  ca ll to  you r a tt en ti on  th a t th e m att er of  ov eral l 
pro gra m  sche du lin g by th e  po llution co nt ro l ag en cies  of  th e  tw o S ta te s ha s bee n 
ag re ed upon  in so fa r as  th e  And roscog gin R iv er  w at er sh ed  is  concern ed . In  so 
do ing , it  was  un de rs to od  th a t th is  w at er sh ed  sh ou ld  rece iv e a “lo wer -a ct io n” 
p ri o ri ty  fo r th e simple hu t ve ry  co mpe lling  re as on  th a t su it ab le  co nt ro ls  ha ve  
ex is te d  he re  sin ce  1947 w he n th e  su pr em e co ur t of  eq uity  fo r An dro sco ggin 
Cou nt y in  th e S ta te  of  M aine  es ta bl is he d ju ri sd ic ti on  ov er  th e st re am . To  us, it  
w as  an d st il l is appare n t th a t th e  court  ex am in ed  th e qu es tion  of  da mag es  an d 
co nc lude d th a t el im in at io n of nuis an ce  eff ec ts re su lt in g  from  po llu tio n in th e 
ri ver , off ere d a re as on ab le  so lu tion  to  the prob lem  th en  exi st in g.

U nd er  th e gu idan ce  of  th e  co ur t- ap po in te d ri ver  m as te r,  no ta bl e im prov em en t 
in ri ver co nd iti on s ha s been ac hi ev ed , an d fu rt h e r pr og re ss  is be ing ma de , all  of 
which  has  been ac co m pl ishe d a s  a re su lt  of  su bst an ti a l in ve st m en ts  in  po llu tio n 
co ntr o l fa ci li ti es  by i ndust ry .

W ith specif ic re fe re nc e to  th e  re du ct io n of  in dust ri a l w as te s be ing  di sc ha rg ed  
to  th e  An droscogg in  R iv er  in  th e  B er lin are a,  we ca n po in t to  se ve ra l im po rt an t 
ch an ge s wh ich  ha ve  ta ken  pla ce  sin ce  1947. In  th a t yea r th e  Brow n Co. in 
co op er at io n w ith  th e In te rn a ti o n a l an d Oxford pap er  co mpa nies  in st al le d a 
lag oon in  Ja y , Ma ine , a t a co st  of .$150,006. In  1951 an d 1953 th e Brow n Co. 
in st al le d  tw o lag« >ons a t B er lin which  ha ve  op er at ed  su cc es sful ly  an d thes e 
inv olve d a to ta l cost of  $328,000. In  1958 th e co mp any pla nn ed  it s new  mag 
ne sium  ba se  su lfi te  re co ve ry  p la n t in ope ra tion  wh ich  re su lt ed  in a ve ry  su b
s ta n ti a l redu ct io n in su lf ite  w as te  liqu or  be ing di sc ha rg ed  to  th e st re am . Thi s 
in st a ll a ti on  was  de sign ed  to  evap ora te  an d bu rn  ap pro xim at el y  90 pe rc en t of 
th e w as te  li qu or s an d as  s uc h const it u te d  a  pion ee r proc es s invo lv ing th e di sp os al  
of  w as te s fro m ha rd w oo ds . Th e in ve st m en t re quir ed  fo r th es e fa ci li ti es  
am oun te d to  $5,445,007.

We a re  no t prop os ing th a t th e  ta sk  of  po llu tio n co nt ro l in th e An dro sco gg in 
R iv er  is  comp lete. As a m a tt e r of  fa ct , co mm un iti es  in  New  H am psh ir e w ith in  
th is  w at er sh ed  a re  now pre pari ng  to  sp on so r en gi ne er in g in ve st ig at io ns  as  to 
th e ir  po llu tion  co nt ro l ne eds. T hi s coup led  w ith si m il ar  pla ns by  in dust ri es  fo r 
fu tu re  work (suc h as  th e add it io nal K ra ft  ev ap ora to rs  to  be  in st al le d by Br ow n 
Co. a t a co st in excess of  $300,000, th e  same to be pla ce d in ope ra tion  on or  ab ou t 
M arch  1, 1963) sh ou ld  be  al lo w ed  to ta ke plac e und er  S ta te  an d in te rs ta te  
ju ri sd ic ti on .

The  S ta te  of  New  H am psh ir e  th ro ug h it s w ate r po llut io n comm iss ion , ha s al l 
of  th e  ne ce ss ar y co mpe tenc e in  te rm s of  pr of es sion al  pe rs on ne l an d th e o th er 
re so ur ce s requ ired , to co m pl ete an y an d all  in ve st ig at io ns es se ntial  to th e de 
ve lopm en t of  ap pro pri a te  st re am  clas si fica tion  re co m m en da tion s fo r th e le gi sl a
tu re . In  ou r co nv er sa tion s w ith  counte rp art  au th ori ti es in th e  S ta te  of Ma ine , 
it  is ev id en t th a t th e sa m e de gr ee  of  sk il ls  an d co mpe tenc e is av ai la bl e to do 
th e  jo b fo r th a t St at e.

As  st a te d  befor e, th is  en ti re  m a tt e r is  on th e ag en da  of  th e  New  Eng land  In 
te rs ta te  W at er Pol lu tio n C on trol  Co mm iss ion  an d we  muc h p re fe r to pro ceed  in 
an  or der ly  fa sh io n a t th es e lo ca l lev els of  go ve rnmen t. We are  no t of  th e 
op in ion th a t an y di sc us sion  of  te ch ni ca li ti es  is des ir ab le  or  in di ca te d bu t ra th e r 
th e  d ec isi on  to be mad e her e co nc er ns  th e  vit al  issu e as  to w heth er th e S ta te  an d 
in te rs ta te  agencie s oper at in g  under  ad eq uat e st a tu to ry  au th o ri ty  ar e  to  be 
al lowed  an  op po rtun ity to  re so lv e th e  prob lem  in an  ord er ly  m an ner  w ithout  
F ed er al  en croa ch men t. According ly , a t th is  tim e we  wo uld  as k th a t th e D epart 
m en t of  H ea lth . Edu ca tion , and W el fa re  reco gn ize th e pri m ary  ju ri sd ic tion  of 
th e  S ta te s by  w ithd ra w in g it s en fo rc em en t ac tio n,  an d m ea nw hi le , we wo uld  
ass u re  you  of  ou r sinc er e in te re st  to co op er at e by ke ep ing th e  Fed er al  ag en cy  
in fo rm ed  a t al l tim es  a s to pro gr es s b ein g ma de .

F in all y , in or der  th a t th ere  may  be no m is unde rs ta ndin g w hat ev er  co nc erning  
our p la ns w ith  re ag rd  to th e And roscog gin R iv er  Bas in  an d to  el im in at e an y u n 
cert a in ty  as  to th e co rr ec tn es s of  th e po si tio n be ing  m ai nta in ed  by th e S ta te  
an d in te rs ta te  ag en cies  invo lved  her e to da y,  I wi ll st a te  th a t th e  co mmiss ions  of  
Ne w H am psh ir e an d M aine  hav e ag re ed  unde r th e co oper at iv e pr ov is ions  of  
th e  New Eng land  in te rs ta te  w a te r po llu tio n co nt ro l co m pa ct  to  su bm it cl as si 
fica tio n re co m men da tio ns  to  th e  1967 bi en ni al  ses sio n of  th e ir  re sp ec tiv e S ta te  
le gis la tu re s.
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Sta teme nt  of George W es t, Ass is ta nt Attor ney  Genera l. Main e, H EW  Con
fer enc e Re Androscoggin R iver, F ebruary 25, P ortland, Maine

Th e S ta te  of Ma ine  re gre ts  th a t th e  D epar tm en t of  H ea lth,  Edu ca tion , an d 
W el fa re  ha s fe lt  im pe lle d to invo ke  th e en fo rc em en t pr ov is io ns  of  th e Fed er al  
W at er  Pol lu tion  Act w ithout an y at te m pt to ho ld  p ri o r consu ltat io ns w ith  th e 
S ta te  w ate r im prov em en t co mmiss ion.

Th e F edera l D ep ar tm en t hav in g inv ok ed  th e en fo rc em en t pr ov is io ns  of th e 
ac t. th e S ta te  can  do n ot hi ng  el se  but qu es tio n th e ju ri sd ic ti on  of  th e D ep ar tm en t 
to co ns id er  a t th is  tim e i>ollution of  th e And roscoggin River . The  D ep ar tm en t 
ha vi ng  s ta rt ed  fi rs t w ith  a lega l we apon , th e S ta te  m us t counte r w ith  a leg al 
we apon . The  D ep ar tm en t has  le ft  us  no o th er a lt er nat iv e.

The re  a re  tw o ba ses on which  th is  ch al leng e of  ju ri sd ic ti on  is m ad e:  (1 ) Th e 
S ta te  of  Maine  qu es tion s th e ri gh t of  th e D ep ar tm en t to  in it ia te  th e  ty pe  of 
ac tion  it  ha s un de rt ak en  co nc er ni ng  th e And roscoggin River . (2 ) The  S ta te  of 
Main e qu es tion s th e val id ity  of  th e  co nf er en ce s ca lle d by th e Sec re ta ry  on Se p
tem be r 24, 1962, an d Feb ru ary  5, 1963.

(1 ) T he  ri gh t of  th e D ep art m ent to in it ia te  th e type  of  ac tion  und er ta ke n 
co nc er ni ng  th e  And roscoggin R iv e r :

We fi rs t ca ll a tt en ti on  to  se ct io n 1, which  re ads:
‘•Section 1. (a ) In  co nn ec tio n w ith  th e ex er ci se  of  j u ri sd ic ti on  ov er  th e w ate r

way s of  th e N at io n an d in co ns eq ue nc e of  th e be ne fit s re su lt in g  to  th e publi c 
he al th  an d w el fa re  by th e pre ven tion an d co nt ro l of  w at er  po llu tio n,  it is he reby  
de cla red to be th e po lic y o f Co ng ress  to reco gn ize , pr eserve , an d pr ot ec t the pr i
m ar y re sp on sibi li ties  an d ri ght s o f th e S ta te s in pr ev en ting an d co ntr oll in g w at er  
po llu tio n,  to su pp or t an d aid te ch ni ca l res earch  re la ti ng  to  th e pr ev en tio n an d 
co nt ro l of  w ate r po llu tio n,  an d to  pr ov id e Fed er al  te ch ni ca l se rv ic es  an d fin an cia l 
ai d to  S ta te  am i in te rs ta te  ag en ci es  an d to m un ic ip al it ie s in co nn ec tio n w ith  
th e pr ev en tion  an d co nt ro l of w ate r po llu tio n.  To  th is  en d.  th e Sec re ta ry  of 
H ea lth . Edu ca tion , an d W el fa re  (h ere in aft e r in th is  Act ca lle d th e “S ecr et ar y” ) 
sh al l adm in is te r th is  Act . (B ) N oth in g  in th is  Act sh al l be co ns true d  as  i m pai r
ing or  in  an y m an ne r af fe ct in g any ri gh t or ju ri sd ic tion  o f th e S ta te s w ith  re sp ec t 
to (he w ate rs  (inc lu di ng  b oun da ry  w ate r)  of  s uch S ta te s. ” | It a li c  su pp lied .1

T hi s se ct ion ve ry  cl ea rly sp el ls  ou t th e po licy of  Con gres s th a t th e pri m ar y  
re sp on sibi li ty  an d ri gh t to  co nt ro l an d pr ev en t po llut io n is  in  th e  in di vi du al  
S ta te s.  F u rt her,  th a t th e ro le  of  th e  Fed er al  G ov er nm en t is  “t o  su pport  an d 
ai d te ch ni ca l re se ar ch  * * * an d to  p ro vi de  F ed er al  te ch ni ca l se rv ic es  an d fin an cia l 
ai d  to  S ta te  an d in te rs ta te  a ge nc ie s * * *.” T hu s is spel led  o ut th e  li m it s w ith in  
which  th e  D ep ar tm en t may  ac t. In  se ct ion 1 (b ) it  is  de fini te ly  st a te d  th a t th is  
act  sh al l no t “be co ns true d as  im pair in g  or in an y m an ner  af fe ct in g an y ri ght or  
ju ri sd ic ti on  of  th e  S ta te s * *

Se ct ion 2 al so  bea rs  ou t th is  po lic y of  Co ng ress by  it s wor ding . It  sp ea ks  of 
“in co op er at io n * * * w ith S ta te  w ate r po llu tio n co nt ro l ag en cies  an d in te rs ta te  
ag en cies  * * * p re pare (i ng ) or devel op(i ng) co mpr eh en sive  p ro gra m s. ” F urt her,  
"T he  Sec re ta ry  is au th ori ze d to  m ak e jo in t in ve st ig at io ns  w ith  su ch  ag en cies  
* * * ••

All of  whi ch  when re ad  w ith sect ion 1 in dic at es  a ve ry  cle ar in ten t, of  Co n
gr es s th a t th e  S ta te s wi ll co ntinue  to  ha ve  th e  pri m ary  re sp onsi bil ity  fo r p re 
ve nt in g an d co nt ro ll in g po llu tion . The  ro le  of  th e  D epar tm en t is to  pr ov id e 
su po rt , bo th  fin an cial  an d te ch ni ca l, on a jo in t co op er at iv e bas is  w ith th e S ta te  
an d in te rs ta te  agency.

The  so ve re ign S ta te s of  M aine  and New  H am psh ir e ha ve  th e  re sp on sibi li ty  
with  th e Ne w Eng la nd  In te rs ta te  Co mm iss ion  to  co nt ro l w a te r po llu tio n of  
in te rs ta te  w at er s.  Co ng ress  has re le ga te d th e D ep ar tm en t to  a co op er at iv e 
ro le  in po llut io n m at te rs . The  D ep art m ent is no t th e  dom in an t an d m ot iv at in g 
fo rce which  wi ll lea d th e S ta te s.  R a th e r the D ep ar tm en t sh al l fol low  th e lead  
of  th e S ta te s an d whe n ne ed ed  lend  the type  of  as si st ance re qu es te d.  Such 
is  th e de cr ee  of  Co ng ress  an d we on ly  as k th e D ep ar tm en t to  reco gn ize it.

(2 ) The  val id ity  of th e  co nf er en ce  he ld  a t Port la nd, Ma ine, on  Se ptem be r 24, 
1962, a nd  th is  con fe renc e n ow  h eld a t Port la nd on F ebru ary  5. 1963:

Th e on ly  ba si s of  law  fo r th e ho ld in g of  co nf er en ce s is  co nta in ed  in  sect ion 
8 (c ) (1 ) of  th e  F ed er al  W ate r Pollu tion  Con tro l Act. Thi s pr ov is io n of la w  
ca lls  fo r su ch  a co nf er en ce  "w he n re qu es ted by th e Gov erno r of  an y S ta te  or a 
S ta te  w a te r po llu tio n co nt ro l ag en cy , or (w ith th e co nc ur re nc e of  th e Gov erno r 
an d of  th e  S ta te  w ate r po llut io n co nt ro l ag en cy  fo r th e S ta te  in which  th e  
m un ic ip al ity  is  si tu a te d ) th e  go ve rn in g body  of an y m un ic ip al ity,  th e  S ecre ta ry  
sh al l. * * * ca ll pr om pt ly  a  co nf er en ce  * * *.” To th e kn ow ledg e of  th e S ta te
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of Maine neither the Governor of Maine or of New Hampshire nor either State 
water pollution agency has requested such a conference. Neither Governor 
nor State water  pollution agency has concurred in such a request from any 
municipality  in  e ither State.

Another provision of this same section provides:
“The Secretary shall also call such a conference whenever, on the basis of 

reports, surveys, or studies, he has  reason to believe tha t any pollution re
ferred to in subsection (a) endangering the health  or welfare of persons in a 
State  other than  tha t in which the discharge or discharges originate is 
occurring.”

The pollution referred to in subsection (a) is tha t of intersta te or navigable 
wate rs “which endangers the health or welfare of any persons.”

In order  for such a conference to be called by the Secretary, ce rtain conditions 
precedent must have occurred:

1. Reports, surveys, or studies  must have been made:
2. The Secretary must have “reason to believe” that  certain  pollution is 

occurring;
3. This pollution must endanger the health and welfare of persons; and
4. In a State other than that  in which the discharge or discharges are

occurring.
As applied to the present  situation  the Secretary must  have “reason to believe” 

tha t discharges  into the Androscoggin River in New Hampshire are endangering 
the health and welfare of persons in Maine. This reason to believe must be 
subs tantiated by reports, surveys, and studies.

Any pollution occasioned by discharges, in Maine, into the Androscoggin River 
is not an element to be considered in determining whether to call a conference, 
unless such pollution endangers the health and welfare of persons in New 
Hampshire. We most seriously question such a conclusion.

We also seriously question any conclusion reached by the Secretary tha t 
pollution in the Androscoggin River originating in New Hampshi re is “en
dangering the health or welfare of persons” in the State of Maine.

The State of Maine, however, without waiving its challenge to the jurisdiction 
of the Department of Health, Education, and Welfare is willing to advise this 
Departm ent of its plans toward the Androscoggin River. This will be pre
sented in the form of a statemen t to be read into the record by Raeburn 
Macdonald, chief engineer, Water Improvement Commission of Maine.

Resolution Passed by the New Hampshire Legislature and Forwarded to 
the New Hampshire Congressional Delegation, HEW Conference Re 
Androscoggin River, Portland, Maine, February 25, 1963
Whereas the Department  of Health, Education, and Welfare has announced 

its intent ion to proceed with enforcement action under the Federal Water Pol
lution Control Act in the Androscogging River watershed, an inte rsta te stream 
between the States  of New Hampshire and M aine; and

Whereas  the paper industry in par ticu lar has invested heavily for pollution 
control measures in this watershed  under a series of court decrees by the 
supreme judicial  court of equity for  Androscoggin County which has resulted 
in subs tantial Improvement in stream  quality and the indus try is continuing 
to expend money for said purposes as rapidly as financial capacity allows; 
and

Whereas  the legislatures of the two adjoining States by sta tute  have re
served the righ t to adopt systems of stream  classifications which provide the 
legal framework for enforcement action as well as the basis for determining the 
lawful uses for said w ate rs; and

Whereas the respective water pollution control agencies of the two affected 
States  are  fully competent, prepared, and have a coordinated plan for the con
duct of such additional investigations, studies, and surveys as are required in 
order tha t both State legislatures may simultaneously adopt appropriate stream 
classifications for  the Androscoggin River w ater shed ; and

Whereas  the States of New Hampshire and Maine, along with other New 
England States and the State  of New York, are joined in the New England 
inte rsta te water pollution control compact (approved by Congress in 1947), un
der which all of the States are pledged to abate pollution of intersta te waters 
within the compact ar ea ; and
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Whereas the declared policy of the Federal Water Pollution Control Act is to 
recognize, preserve, and protec t the primary responsibilities  and rights  for State 
and intersta te agencies to  prevent  and control wate r pollu tion : Now, therefore, 
be it

Resolved by the Senate  (the  House of Representatives  concurring), That  
the General Court of the Sta te of New Hampshire having due regard for the 
protection of the present and futu re economic welfare of the area, is convinced 
tha t the objective of an overall comprehensive pollution control program for 
the Androscoggin River Valley can be best achieved by local and intersta te 
authorities free from Fede ral interven tion; and  be it further

Resolved, That  the General Court of the State  of New Hampshire strongly 
urges tha t the Secretary of Health, Education, and Welfare in the operation 
of the Federal program adhere to the express inten t of the Federal  Water Pol
lution Control Act; namely, that the primary responsibility for the establish
ment of adequate water pollution control programs remain  with the duly au
thorized State and inters tate agencies; and further, whenever in his judgment 
satis factory progress toward pollution control is not being made, to give notice 
thereof to the State  and inters tate  agencies involved before undertaking any ac
tion whatever under the Federal Water Pollution Control Act; and be it 
fu rthe r

Resolved, That  the members of the New Hampshire delegation in the Con
gress of the United States, be requested to assis t in every way possible in the 
State of New Hampshi re’s effort to reta in jurisdiction over the pollution con
trol program for its portion  of the Androscoggin River watershed; and be
It fur the r

Resolved, That  the Secre tary of State  be instructed to transmit a copy of 
this  resolution to the Secre tary of Health, Education, and Welfare and to 
each member of the New Hampshire delegation in the Congress of the United 
States.

(Whereupon, at 12 noon a recess was taken until 2 p.m. of the same 
day.)

AFTERNOON SESSION

Mr. Roberts. I am going to take the next witness out of order be
cause he has a plane schedule to make.

Mr. J. O. Julson, branch  manager of Weyerhaeuser Co., Spring- 
field, Oreg.

STATEMENT OF J. 0. JULSON, BRANCH MANAGER, WEYERHAEUSER 
CO., SPRINGFIELD, OREG.

Mr. J ulson. Thank you, Mr. Chairman, for arra nging this order.
I want to thank  Mr. Penfield fo r this permission. My name is J. O. 

Julson.  I reside a t 55 West 24th Street, Eugene, Oreg.
My occupation is managing the kra ft pulp and paperboard mill for 

Weyerhaeuser Co. in its mill located in Springfield, Oreg. My own 
interest in abating a ir and water pollution stems from my job in run
ning  a chemical process plant where both could be rath er difficult 
problems.

By means of careful opera ting procedures and p lant improvements 
our mill in Springfield, Oreg., has become a model p lant among the 
Nation’s pulp and paper mills. The State  sanit ary autho rity has 
noted this in its  last two annual reports.

We were given the first award ever given an industria l plant  by the 
Northwest Polution Control  Association. KG W-TV  of Port land , 
Oreg., in its documentary “Pollution in Paradise” singled this plan t 
out for special commendation.

Weyerhaeuser Co. is a large grower of timber and producer of lum
ber. In  1931 it entered the pulp field and since has enlarged its activ-
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ities to a considerable extent in the Helds of market pulp, paper, and 
pa | >erboa rd man ufact u re.

Our principal office is located in Tacoma, Wash. Our employees 
number 30,275 in their various activities across the Nation.

AVe in Weyerhaeuser appreciate  the courtesy of this opportunity 
to present to you today our views on this very important subject of 
air  pollution.

Our philosophies on this subject can he expressed briefly:
Firs t, it is timely tha t the people liecome concerned about, the at 

mosphere around them so tha t orderly and proper procedures can he 
followed to prevent atmospheric contamination beyond acceptable 
levels.

Second, it is timely and advisable to determine what constitutes 
atmospheric pollution and to determine levels of atmospheric dis
persal that will not cause contamination and injury.

Third, it is not advisable to permit emotions to replace good ju dg
ment in the provisions adopted for correction of undesirable condi
tions and in the provisions for maintenance of desirable levels of air 
purity .

T shall discuss these as briefly as I can, practically speaking, and 
conclude with four specific recommendations for your consideration.

As Chet Huntley said the other evening on his TV documentary on 
wate r: “The trouble with water is people,” so may it also be said 
about air : “The trouble with air is people.” People cause much of 
the atmospheric pollution as a result of their  daily living and yet 
it is people who become affected by tha t same pollution. Nature also 
contaminates as a result of her actions; for example:

Winds stir  up dust clouds.
Plan ts generate pollens which become airborne, frequently 

causing human discomfort.
Forest fires set by lighting send up dense clouds of smoke. 
Volcanoes erupt.
Bacteria carried through the air cause illnesses.

Man creates atmospheric pollution:
Nuclear bomb explosions release radiation.
Automobiles emit exhaust gases.
Factories  and powerplants emit gases, dusts, and vapors. 
Smoke and noxious gases originate in the home furnace, the 

fireplace, the outdoor grill, the trash burner, and even leaf 
burning.

Cigarette , cigar, and pipe smoke, bothers nonsmokers. 
Exhala tion each time a person breathes carries with it a degree 

of atmospheric pollu tion.
The examples cited are but a few of pollutant sources—natural and 

man-caused.
It  is obvious from these few examples that  control of atmospheric 

pollution cuts across all lines of activity  on earth . For this reason 
alone, if for no other, this is a vast and complex subject. Tts very 
vastness and complexity becomes one of the compelling reasons for 
believing that it is timely to ponder ways and means to prevent and 
control atmospheric pollution  beyond reasonable and safe levels.

AVe should not wait until crash programs are required. Crash pro
grams cause waste of money and time and invariably  end up with 
results that are less th an satisfactory and not feasible economically.
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The first step must be to determine what constitutes  air pollution 
beyond safe and reasonable limits. The U.S. Public Health  Service 
can and should play an important role in this determination. Pro g
ress is being made. State s health services are spending large sums 
of money in their  efforts to determine safe limits  of air pollution. 
Industry spends large sums of money in its research to develop better 
ways to reduce a ir pollution to low practical  levels, and spends vast 
sums in capital investment to accomplish these reductions. There 
is no certain  way to know just what is the  sum total of all of the ex
penditures in this work. It is safe to state tha t it is many millions 
of dollars per year.

Scientific articles published on the subject reveal the groping going 
on for acceptable answers to this question: “Wh at does constitute a 
safe level in atmospheric contamination?”

One of the more frequenly mentioned pollutants is sulfur dioxide. 
This gas received grea t notice in the London smog of December last. 
At that, time London’s atmosphere was heavily charged with sulfur 
dioxide originating from the combustion of sulfur bearing coals. 
There is no question tha t the large portion of this came from poorly 
operated furnaces and fireplaces in the homes and apartments.

Sul fur  dioxide is currently  blammed for causing more common colds 
than we should experience. Yet, how can one explain the frequent oc
currence of colds among people in western Oregon who breathe the 
clean air coming off the Pacific Ocean? Surely that air lias very 
little sulfur dioxide loading.

I am not implying that  sulfu r dioxide, when present, does not 
create the possibility of more common colds. I mention it with refe r
ence to western Oregon to point out that  there certainly  is more to 
cause that  affliction than the presence of sulfu r dioxide, and to illus
tra te one of the many, many complexities in trying to answer the 
question: “What does cause atmospheric po llution?”

Some metropolitan areas have quite serious ai r pollution problems. 
Philadelphia  and Los Angeles are two with that problem. The people 
engaged in air pollution reduction in those two cities are doing a mag- 
nificient job in thei r attacks on their  problems. They are certainly 
pointing out the same types of conditions that lead to such fine cor
rections taken as were taken by Pi ttsbu rgh,  Cleveland, and St. Louis.

Standards of air pur ity  in those localities must be more compre
hensive than standards, say, for Cody, Wyo., or Denver, Colo. The 
situations are so entirely different that totally  different approaches 
must be taken for measurement and control.

Few people realize the large difficulty inherent in sampling air for 
measurement of pollution levels. The atmosphere has one great dis
tinction from water when considering measurements of levels of pol
lution. Varying winds, even hour to hour, cause great changes in 
the levels of pollution present. This is not the case in water pollut ion 
measurements since water direction flow is fixed by the banks which 
contain the water. Yet, measurements of pollution levels in water 
are difficult; in a ir it is infinitely more subject to variation. I mention 
this also to illus trate  the complexity of setting  standards and then 
complying with standards once set.

Those dealing in the biological sciences have indeed made great 
progress in thei r work on determining the effects of contaminants on
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th e human b eing. W he n the sci entis t w orkin g in the field of  meas ure 
me nts  of  a tmospheri c po llu tio n reaches a sim ila r stage of acc omplis h
ment,  then a nd  only  th en  will we be in  a posit ion  to  set s tand ards  which 
can be rel iab ly accepted.

We  believe the best agency  to mak e pro gre ss in th is de ter mi na tiv e 
field is the  U .S.  Pu bl ic  H ea lth  Serv ice. Th e facil iti es  t hey hav e an d 
th e fac ili tie s they  ar e ob tainin g, toge ther  with  th ei r hig hly  trai ne d 
tec hnica l person nel , ar e wi thou t doubt the means  to  answer  t he  que s
tio ns  nee ding answ eri ng . We  of  Weyerh aeu ser  believe the y shou ld 
hav e th e tools the y nee d to proceed towa rd  th is  go al in prop er  fash ion . 
Th e f ind ings de velope d ca n the n be ma de a va ilable  to  a ll in t he  N at ion 
who have  need o f t he  informa tio n. Such in fo rm at ion can  be ad ap ted 
to  any  com mu nity’s pa rt ic ula r need.

Th e th ir d  po in t dea ls wi th  the  prog ram fo r cor rec tion of  atm os
pher ic  po llu tio n w here it  ex ists  beyond saf e a nd  reasonab le levels,  and 
fo r ma intena nce  o f sa fe  a nd  reas ona ble  levels.

I f  we pe rm it emotions ra th er  t ha n con sidered judg men t to prevai l, 
we are  going to  lose tim e in rea ch ing  th e goals  sought and cou ld con
ceivab ly no t even rea ch  those goals. When emotio ns are  arouse d we 
hu man  be ings  t en d to  “bow o ur  n ecks ” so to  speak and ten d to red uce 
th e possibilit ies  o f be ing  able  t o reach a good decis ion on how bes t to 
proceed.

Th ere  a re those who believe th at  only the Fe de ra l Government  can  
hand le th is prob lem ; there are  tho se who believe th at the  Fe de ra l 
Governm ent has a dec ided role  to play  b ut  n ot  the solo r ol e; there are 
those because  o f envir onme nta l con ditions  who  take  no int ere st at  all  
in  the ma tte r.

Weyerh aeu ser  Co. belie ves the prop er  cou rse  to follow is sta ted in 
th e fol low ing  po int s, an d reco mmends the m to  you  fo r adop tio n in 
th is  l egislation  you  ar e now st udyin g:
(a)  Th e Fe de ra l Go vernm ent th roug h res earch  and technica l as 

sis tan ce sho uld  e sta bl ish  gui del ines on how to det erm ine  whe n po llu
tio n exists  beyond  sa fe  an d reasonable  levels  and to det erm ine  wha t 
would  be  acceptable  levels of  a ir  p ol lut ion  f or  a giv en com munity .

(Z>) Ea ch  S ta te  sh ou ld be respon sib le for  an d ca rry o ut e nfo rce me nt 
of  its  own laws ag ains t vio lators  of  th at  S ta te ’s ai r po llu tio n laws.

In  expla na tio n, th e role of the Fe de ra l Go vernm ent then  becomes 
one  of  research a nd  a dv ice; the role  of  each Sta te  is de ter mi na tio n an d 
enforcement .

En forcem en t of  sa fe  an d reas ona ble  stan da rd s of  ai r po llu tio n is 
th e key to th is  w hole  p rob lem . When we d eal  wi th  ai r we do no t be
come so in volv ed in  t he  de bate betw een State s as we c an become whe n 
we are de ali ng  in water  ma tte rs.  W inds  an d ai r cu rre nts  cre ate  a 
va ry in g sit ua tio n no t foun d in water .

We mu st be fr an k in stat in g th at there is a gr ea t dea l of concern 
about th e possibil ity  o f F ed eral  en forcem ent  legis lat ion  in thi s m at te r. 
We  have ha d some experience  in th at ju st  rec en tly  in the  St at e of  
W ashing ton where a quest ion  in wa ter  po llu tio n arose betw een th e 
oyste r grow ers , th e pu lp  a nd  p ap er  ind us try , an d the St at e’s po llu tio n 
comm ission.  Th e U.S.  Dep ar tm en t of Hea lth , Ed uc ati on , an d W el 
fa re  held a con ferenc e as provide d fo r in th e W ater  Act.  We  wer e 
amaze d th at  the  D ep ar tm en t issued its  findings and dire ctiv es wi th in  
10 minu tes  foll ow ing  the  conclusion of  a day an d a  ha lf  of the  pre se nt a
tio n of  prep ared  sta tem ents.  Th e findings were issued abs ent  an y
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con sidera tion of the  tr an sc ri p t of  such tes tim ony an d with ou t givin g 
those in  att endance any  rea son able op po rtu ni ty  to rebu t sta tem ents 
made by opp osi tion pa rti es . These  p roc eed ings were di sta ste fu l also 
because they  overrode a n or de rly pro sec ution o f t he  S ta te ’s laws  be ing  
ca rri ed  on by the  St ate po llu tio n commission . Had  the St ate been 
pe rm itt ed  to ca rry  on its  pro pe r work, any  firm  accu sed of  viola tin g 
the Sta te ’s laws on wa ter po llu tio n could have ha d two  courses of 
act ion  open to  i t :

(a) Th e firm could ign ore  th e St at e’s dir ect ive  bu t wou ld imm edi
ate ly t hen become sub jec t to th e pena lty  pro vision s; o r,

(Z>) Ea ch  fi rm so accused could  ta ke  it s case to cour t fo r de ter mi na 
tion, a  ri ght wh ich has  been a lw ay s open to  one so accused.

The U.S. De pa rtm en t of  H ea lth,  Ed uc ati on , and W elfa re  chose to 
deprive  these firms of  thei r no rm al  lega l rig ht s.

As  mat ters  tu rned  ou t finally, the  St ate po llu tio n commiss ion took  
the  m at te r back  into its  own  control,  and go ing  on the sens ible  basi s 
of fa ct  d ete rm inati on  g ra nt ed  t em po rary  p ermits  t o th e nine mil ls in 
question, tie d in wi th ce rta in  pr ov is io ns :

1. Ce rta in  impro vem ent s had  to  be made fo r p ol lut ion  cor rec tion an d 
in a ce rta in  time .

2. Dur in g the  course of  tim e un de r the tempo rary  pe rm it sta tus , 
technica l studie s are  bein g c ar rie d ou t to de termine  i f there  is, in fac t, 
po llu tio n in th e wate rs in vi olati on  of  the  St at e’s laws.

3. Th ere wou ld be a s tep -up in the p ro gram  o f develop ing  p rod ucts 
th at  m ig ht  possib ly be m ade  fro m p ulp-an d- pa pe r m ill effluents.

Th is case is a  good example  t o show th at  lawyers an d policemen  do 
no t ab ate  pol lut ion . Aba temen t is accomplished  by tho se who are  
tec hnica lly  quali fied  to effect  t he  e lim ina tion of  p ol lut ion  to the  levels 
req uir ed, when  it e xist s in  excess.

I t  h as been my good fo rtun e rec ently  to  help in the for mula tio n of 
pro posed  leg islation  in Or egon  in both ai r an d wa ter po llu tio n fields. 
He re ag ain , W eyerh aeu ser  bel ieved the  S ta te ’s p rogram  wou ld be best 
helped  if  we pushed  fo r two  p o in ts :

1. T hat the St ate sa ni ta ry  au th or ity  sho uld  hav e a more specific 
dir ective to  tak e immedia te ac tio n when a rea l emergency deve loped 
because of  po llu tio n; and

2. T hat  the St ate sa ni ta ry  au th or ity  sho uld  hav e more funds to do 
an effec tive job in  de ter min ing c on tam ina tio n and  en forc ing ab atement 
the reo f, bo th in ai r an d wa ter . To  do thi s, we would  reco mmend to 
the  S ta te ’s way s and means  com mittee  th at it  prov ide  th e ad dit ion al  
fun ds  requir ed .

These pr oposals  are  now be ing co nsidered .
Ju st  as we believe the U.S.  Pu bl ic  Hea lth Ser vice sho uld  hav e 

pr op er  tools,  we also believe th e St at e sa ni ta ry  au th or ity  should have 
the tools so i t can enforce i ts  laws.

Weyerh aeu ser  Co. has alw ays stron gly belie ved in an d ca rri ed  out 
the prac tic e o f sus tained -yi eld  f ores try  m ana gement an d of  l ivi ng  in a 
com munity  as a good  ne igh bor. We  believe th is  sim ply  to be ju st  
good  bus iness practic e.

On be ha lf of  Weyerh aeu ser  Co., I  then  urge  you  to  con sider and 
adop t th e fol low ing  fou r r eco mm end ations w ith  re spe ct to House  R es
olu tion 4415 on th e control o f a ir  po llut io n:

1. T hat  an orderly  prog ram be adop ted  f or  the  a ba tem en t an d con 
tro l o f ai r pollution  to sa fe a nd  reason able levels.
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2. Tha t the U.S. Publ ic Health  Service do the research work re
quired  to determine what constitutes a ir pollution and how to measure 
it. These findings should be available to all who request them.

3. Tha t the U.S. Public  Health Service carry out its research advis
ory and assistance programs through appropr iate State agencies.

4. Tha t determination and enforcement be at the State level so 
emotional conflict can be avoided and more effective results obtained.

1 wish to thank  you on behalf of Weyerhaeuser Co. for your 
patience in hearing  me out in this statement. Its  very length bears 
testimony to the real vastness and complexity of th is subject.

Mr. J ulson. The first item I would like to mention is an article 
taken  out of the San Francisco  Examiner, dated March 9, 1963, under 
the heading, “Trees the Answer to Smog.’’ The speaker was a Hr. 
Chauncey I). Leake, a world-famed pharmacologist at the University 
of California.

He was speaking in front of the Sierra Club, a club active on the 
west coast, in wilderness and recreational efforts. He said tha t:

In  o rd er to m ai nta in  th e  ba la nce  be tw ee n ca rbon  diox id e an d oxy gen , I ha ve  
su gg es ted th a t we  be su re  t h a t  w e p la n t a t le ast  10 tr ees fo r ev er y au tomob ile  th a t 
is  pr od uc ed  an d us ed  in  our are as,  100 tr ee s fo r ev ery pr op  ai rp la ne , an d 10.000 
tr ees fo r ev ery je t ai rp la ne .

T h is  m ay  seem  to be  a bi g or de r.  I t  may  not  be enou gh , howe ver, to  comp en
sa te  fo r th e nu mbe r of  tr ees an d sh ru bs th a t we  remov e ev ery da y in th e ex 
pan si on  of ou r s ub di vi sion s and  i ndust ri a l deve lopm en ts.

T he m aj or lum be r co m pa ni es  re al iz e th e im po rtan ce  of  re fo re st at io n, sim ply 
fr om  t h e  st an dp oi nt  of  k ee pi ng  in bu sin ess.

T he re st  of  us  ha d be tt e r re al iz e th e im po rtan ce  of  tr ee  p la nting if  on ly to 
m ain ta in  a re as on ab le  bal an ce  of  na tu re  in th e co m m un iti es  in which  we  live .

I mention that here, Mr. Chairman, because it is of interest to us in 
our problem under discussion which is a ir pollution and there's also 
anoth er question on th is, as there is other congressional action being 
considered with respect to removal of capital gains  tax provisions 
which in the opinion of the industry would seriously hamper the tree
plan ting  program.

Going back to our subject at hand on a ir pol lution: As a result of 
listening to the discussions yesterday and tins morning, and th inking 
about what has been said, I decided to depar t from my prepared scr ipt 
and to insert into  the record at this point Weyerhaeuser’s opinion on 
some principles on air  pollution.

(The material mentioned follows:)
A ir  P oll ut io n P r in cip les

1. Rel at io ns hi ps  b etwee n Fed er al,  S ta te , and local gov er nm en ts
(a )  S ta te  a nd  loc al go ve rn m en ts  sh ou ld  h av e th e  r es ponsi bil it ie s fo r th e ac tive  

pre ven tion a nd  co nt ro l of  a ir  p ol lu tio n.
(ft ) Enf or ce m en t of  th e ir  ow n laws fo r ab at em en t sh ou ld  be a t th e  S ta te  an d 

lo ca l levels .
(c ) The  Fed er al  G ov er nm en t shou ld  al w ay s de al  w ith  th e appro pri at e S ta te  

ag en cy , an d no t com e be tw ee n th a t ag en cy  an d an y of th a t S ta te ’s local agencie s.
(d )  The  Fed er al  G ov er nm en t shou ld  ac t as  th e  te ch nic al  co ns ultan t an d ad 

v is er  to  an y S ta te  re qu es ting  th a t se rv ice an d sh ou ld  en co ur ag e ev ery S ta te  to 
st re ng th en  it s work in  t h is  f ield of  en de av or .

(c ) T he  Fed er al  G ov er nm en t sh ou ld  mak e su rv ey s in  a S ta te  whe n requ es ted 
by th at  State.

It  sh ou ld  mak e a st ud y of th e  p roblem  whe n one S ta te  is  be ing po llu ted from  a 
so ur ce  in a di ffer en t S ta te . The  fin din gs  shou ld  be re port ed  to ea ch  S ta te  in 
vo lved  so  co rrec tiv e ac tion  ca n be  ta ken  by th e of fend ing S ta te .
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( / )  The  Fed er al  Gov er nm en t sh ou ld  en co ur ag e S ta te s to  en te r in to  co mpa ct s 
fo r han dling  r eg io na l a ir  p ol lu tion prob lem s.

(y )  The  Fed er al  G ov er nm en t sh ou ld  recogn ize  th a t w hat a re  p ro per  st andard s 
fo r clea n a ir  in  o ne  S ta te  c an  d if fe r fr om  p ro pe r st andard s in  o th er St at es . Eac h 
S ta te  sho ul d se t it s o wn  s ta n d a rd s  f o r clea n ai r.
2. F ed er al  G ov ernm en t r ole

The  U.S.  Pu bl ic  H ea lth  Se rv ice has fo r years  been  ve ry  ef fe ct iv e in it s work on 
pr ob le m s in  th e nat io nal  hea lt h . I ts  s ta tu re  as  th e le ad in g re se ar ch  grou p in all  
a re as co nc erni ng  peo ple’s h ealt h  s ho ul d be m ai nta in ed  a s th e le ad er .

I ts  ef fecti ve ne ss  in de al in g w it h  S ta te  ag en cies  cre at es  le as t fr ic ti on  whe n it 
m ain ta in s th a t po stur e.  I ts  ef fe ct iv en es s is  less en ed  when it  su pe rimpo se s it s 
wi ll ov er  a  S ta te ’s de si re s.

T he ro le  o f th e F ed er al  G ov er nm en t th en  becom es :
(a ) T he le ad er in  re se ar ch  a nd  in  t ec hn ic al  s tu di es .
(&) T he re po si to ry  of  a ll  te ch nic al  kn ow led ge  in  th e wor k,  and  th e  di ss em i

nato r to  th os e wh o re ques t it.
(c ) T he ag ency  to m ak e nat io nw id e st ud ie s an d to  re port  i t s  fin din gs.
(d )  T he  ag en cy  to m ak e lo ca l st ud ie s whe n an y S ta te  re ques ts  them .
(e ) T he  ca ta ly st  to  en co ura ge  st ro nger S ta te  lev el pr og ra m s.
( / )  T he  le ad er  in tr a in in g  per so nnel  fo r th is  te ch ni ca l work.
(y )  T he  ag en cy  to  prov ide sc hola rs hip  g ra n ts  to  en co ur ag e yo un g peop le to 

en te r th e  field .
(b ) The ag en cy  to  re nder  te ch ni ca l as si st an ce  whe n re qu es te d.
(i ) T he  “con fe re nc e” pro ce du re  a s  fol low ed  in  th e w ate r pr ogra m s ha s no t 

been well  rece ived  in  se ve ra l in st an ce s.  Thi s te ch ni qu e is  no t rec om me nded  
pr oc ed ur e— it  is a pote ntial  so urc e of  fr ic tio n.

( j )  Pr ob le m s such  as st udie s on  au to m ot iv e exhaust s a re  p ro per  Fed er al  pr ob 
lems in re se ar ch .

(fc) T he ag en cy  to  ed uca te  S ta te  an d loca l go ve rn m en ts  and  th e pu bl ic  on 
w liat  th ey  rec om me nd  fo r ad op tion , as  a re su lt  of  th e ir  st ud ie s an d re se ar ch , 
fo r st an d ard s as  to  re as onab le  and  sa fe  lim its in a ir  co nt am in at io n.

Mr. J ulson. Tha t concludes my statement, Mr. Chairman.
Mr. R oberts. Thank  you very much, Mr. Julson.
1 come from a S tate where probably the No. 1 income producer at 

the present time is pulp and paperboard , and we feel, of course, that  
this industry has some unique and acute problems, particula rly in this  
field.

I apprec iate your approach  to this problem. I do feel, however, that 
there are certain areas, for instance, where you have two States and 
one State wants to have a program and the other State does not, 
tha t there  must be some way to ge t things s tarted.

I have tr ied, as I  said, in talking with other witnesses, in draf ting 
this bill to provide for the two situations. I certainly respect your 
problem and your feeling that  there may be some dangers  as far as 
local control is concerned.

As far as I am concerned I feel that  the problem is big enough 
and th ere is room for both local control and some Federa l action.

As I say, 1 certainly appreciate your statement and I appreciate your 
appearance  before the committee.

Mr. Nelsen?
Mr. Nelsen. Thank you, Mr. Chairman.
1 recall some conferences tha t were held out in your par t of the 

country, sometime back, relative  to this problem. Would you give 
us a little background about it and what was done and what the ob
jectives were ?

Mr. J ulson. Yes, Congressman, I will try  to do that.
I should point out tha t the problem occurred in the State  of Wash

ington, which is not in my area of responsibility but as one of the 
pulpmill managers in Weyerhaeuser I have been very close to the 
situation.

15
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The transcript s taken at that  conference were quite voluminous in 
size and  I have read them and studied them quite carefully.

The conference was called in J anu ary  of 1962 to review alleged pol
lution of the waters of the Sta te by seven or nine pulpmills in the 
State  of Washington.

The conference carried on its usual procedure of taking testimony 
from witnesses and afte r a day and a h alf of hearing the conference 
recessed for some 10 minutes following wThich the conference was 
reconvened and a mimeographed writing of the findings were issued 
at that time—afte r 10 minutes.

We can only conclude, Congressman, tha t those findings must have 
been prepared p rior to  the recess and could have been prepared some
time prio r to the recess and were issued as findings.

Wh at is rather distaste ful, of course, to opposing p arties  is that  we 
do not have a chance to make any rebutta ls back and forth as we would 
like to have. Tha t is one of the  things.

Th at is where we find ourselves in conflict with the conference pro
cedures and techniques and I have heard several s tatements made in 
this hearing of several instances elsewhere which confirms my opinion, 
at least, tha t this  technique is not good and is a point of friction  tha t 
could well be removed for cooperative action if so desired.

Mr. Nelsen. Your statement tha t you just  read, I noted you had 
written down, do you have copies of those statements ?

Mr. J ulson. I ’m sorry,  Congressman, I don’t, but I ’ll be home at 
9 o’clock tonight  and they will be in the mail to you tomorrow.

Mr. Nelsen. Thank you very much, I  am quite in agreement with 
many o f the points you brought out and it could well be that  we might 
find some middle ground on this  whole issue tha t we could get some 
ideas from.

Of course, your s tatement  will appear in the tran script bu t I  would 
like to have it before it is print ed in the  transcript, i t migh t be valuable 
to us. I  m ight mention, of course, the Weyerhaeuser Lumber Co. is 
well known m our pa rt of the  country and one of your directors is a 
very personal friend  of mine, George Crosby.

Mr. J ulson. Glad to h ear that.
Mr. Nelsen. Thank you, Mr. Chairman.
Mr. J ulson. Thank you, Mr. Chairman.
Mr. Roberts. I have had a gentleman here for 2 days now, who is 

with the Public Heal th Service and who has quite a bit of knowledge 
in th is field.

I know tha t he is in some pain having  a badly sprained ankle and 
I ’m going to ask Dr. Prindl e i f he will make a statement  at this time.

I would like, Doctor, if  you would confine your statement  to the 
tri p you took to London af ter  the recent smog disaster there?

STATEMENT OF DR. RICHARD A. PRINDLE, DEPUTY CHIEF, DIVI 
SION OF AIR POLLUTION, U.S. PUBLIC HEAL TH SERVICE, WASH 
INGTON, D.C.

Dr. Prindle. Thank you, Mr. Chairman.
I t is a pleasure to be here before the group again. I regret tha t 

my infirmity has prevented me from attending the entire session; I 
appreciate this opportunity.



AIR POLLUTION 221

This  t rip  about which you spoke was a rush affair. As a result of 
hearing on the new reports, in the morning on the way to work, th at 
smog was occurring in London, several of us got together  in the head
quar ters’ office and discussed the desi rability  of an American witness
ing one of these smog episodes firsthand. The last time it occurred, 
in 1952, was before our prog ram’s inception.

The other episodes we had heard about much too late, and no 
American actually working  in the field had  had the opportunity  
of seeing what we had read  about; we felt tha t it would be very 
desirable.

On this basis, then, the  decision was made tha t morning and I de
par ted in the afternoon. Unfortuna tely the very smog which I wished 
to see also resulted in my not being able to see as much, since the 
visibili ty was so marked ly reduced at the London Airpor t and our 
plane to proceed to F ran kfo rt.

We did return to an alternate airp ort in London tha t evening and 
I  d id get to see the  end of the episode on Thu rsday  night,  December 
6th.

The smog, as we landed, was quite evident, even at  the airp ort some 
30 miles south of London. Visibility  was markedly reduced. I  think 
one of the most striking things was, as the door of the plane was 
opened, one immediately smelled the very pungent odors  or oxides of 
sulfu r, the slighten rotten  egg smell, and immediately began to ex
perience a sl ight irri tation of the thro at and upper respi ratory tract .

We proceeded into London by train , and th at n ight I  had  the oppor
tun ity of walking around, I might  add not very fa r because I  knew 
I  would be lost very quickly, in the neighborhood of the Marble Arch 
in London.

At  tha t time vis ibility was down to about 15 feet, on occasion you 
could see something like a stree tlight or a stoplight maybe 20 or 25 
feet away. Some 50 feet away you could make out tha t a neon sign 
existed across the stree t by the glow, but you could not  make out what 
the sign was.

Traffic had become completely stopped  for  all intents and purposes, 
and the tran sit auth ority had withdrawn all the ir buses. I t was 
really quite a dramatic occasion.

Without  going into all the details of the impressions, within the next 
few days I  had the opportunity  of visi ting most of the  major  research 
installat ions, both governmental and nongovernmenta l, in the area, 
and some of the hospitals , where I was able to see many of the patients 
who had been affected by this episode.

The strik ing thing , as f ar  as the  patients were concerned, was the  
severity of thei r illnesses, many of them requiring hospitaliza tion, 
being very short of brea th, and bringing up great quantities of 
sputum.

Many of them gave sto ries th at th is had  occurred to them even back 
in 1952. Quite a few gave stories that tha t was the first time they 
had been so affected, but with  each minor episode since they had had 
such illnesses.

The deaths th at were reported during that immediate episode were 
some 100 in excess d urin g the week, or during the  3y2 days of the 
episode, but this only counts those tha t had died, more or less literally,  
in the streets during  the time period.
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I will come back to the number of deaths in a few minutes.
I did have, the oppo rtunity of visiting the laboratories and com

par ing  notes on the materials tha t they  collected and have some da ta 
which show the levels of sulfur nioxide, sulfur ic acid and smoke 
that, occurred.

1 have a report of th is t rip  and I would be glad to submit it for the  
record.

I  tliink i t’s too lengthy to go over here, but I might point out th at 
some of the findings in relation to the levels of smoke and sulfur 
oxides were very interest ing.

In 1952, during the previous episode, the smoke levels and SO2, or 
sul fur  dioxide, levels were quite high.

In 19(52, the smoke level was considerably lower than in 1952. The 
sulfur dioxide level was approximately the same.

Now, we feel that there are certain reasons for this which should 
he emphasized and I will come hack to those in just a moment.

As for the deaths and illness—we do not have as yet final, complete 
reports. As you gentlemen recognize it takes several months to collect 
all these and to verify them appropriately.  We estimate, however, 
tha t in 19(52 there were approximately 340 excess deaths during  this 
3%-<lay period. I might recall that in 1952, during the very severe 
episode of 5 days, there were some 3,000 or 4,000 deaths.

We believe that the reduction of smoke played a significant part in 
reducing the number of deaths, although the sulfur dioxide, which 
in some situations may be more toxic than smoke, remained the same; 
the reduction in the amount of par ticulate  ma tter was probably a very 
great contributor to the reduction in illness and in death.

I had forgotten to mention that the actual number of illnesses that 
occurred this 3^ -day  period was also much less than the number of 
illnesses that occurred in 1952.

There  are several things that were of interest here that probably 
led to the reduction in the smoke and also to the reduction in deaths. 
These include the fact tha t this was of shorter duration, 3% instead 
of 5 days;  that there was early recognition of the situation. They, 
like us, have established a meteorological network, the Air Ministry of 
Grea t Britain is concerned with this, which attempts to warn that 
such an episode may occur and that a period of inversion is on its way 
and a condition exists in which air pollution might increase.

As soon as they were warned, the word was sent out to all the news 
media—the radio and television services of BBC—calling  upon people 
who particularly had infirmities to stay indoors, cal ling upon every
one not to bank their fires which would produce more smoke, calling 
upon industry  to attempt to reduce its production of smoke and pol
lutan ts, and warning in general , to avoid the situat ion, if possible.

I am sure these warnings played a role, too, as did the physicians 
in the area who were warned to follow their  patients who had pre
exist ing diseases, chronic bronchitis, hear t disease, et cetera.

I am sure another facto r that  reduced the deaths and illness was 
the opera tion of the emergency bed sendee, which is a federal program 
in the London area which provides a clearinghouse for physicians 
whereby they can locate hospital beds as rapidly as possible and get 
the ir patients into the hospitals  for care.

The use of masks, by pat ients  and by other people, probably helped 
somewhat; certainly it should reduce the amount of particulate mat-
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ter that was breathed. Masks were very much in evidence throughout 
the area.

Finally, I think  one of the biggest contributing factors was the effect 
of the Clean Air Act which had been established in 1956 following 
tha t episode in 1952.

This Clean Air Act enables areas to set up so-called smokeless zones, 
requiring persons in these areas or industries to utilize fuels which 
produce less smoke.

In many situations this is utilization of coke or fuel oil in the 
London area, and this reduction in smoke, again, as I say, we feel 
contributed greatly  in the reduction in illness and injury .

There were other factors tha t contributed also. Technological 
improvement has occurred in the area and there are fewer of the 
many thousands of domestic home heating units which utilize soft 
coal and the open grate, which have been so popular in London. 
Nowadays, with more modern apartment buildings, large r buildings 
that have more efficient central heating, this has reduced the smoke 
problem.

It is interest ing tha t the sulfur dioxide problem exists, because this 
is still in the fuel regardless of the other changes. We are therefore 
very much concerned with this  problem, in our own country and in 
many of our cities where the levels, I might point out to correct mis
taken impressions, the levels of sulfur dioxide which occurred during  
this and previous episodes were quite consistent with those found 
in many American cities here today.

As a matt er of fact, the levels of  sulfur  dioxide in London during 
the entire episode did not go as high as these that Mr. Fitzpatr ick 
has reported in Chicago, and were about consistent with the levels that 
occurred in New York City dur ing an episode that occurred this year, 
just prior to the London episode.

A few days before London had its episode, we here sent out the 
same kind of notice. Our Weather Bureau research unit had estab
lished that  an inversion was centering  around New York City:  we 
alerted the area of New York: they  did an excellent job.

Commissioner IIilleboe sent out warnings very simila r to the ones 
that 1 have just mentioned in London.

I have here a report of the New York State group which outlines 
the actions taken, and during that episode the sulfur dioxide levels 
went extremely high and quite similar to those found in London, so 
that  London's problem is one tha t could occur here in the United 
States.

I think there is a lesson we could learn with what has happened 
there, and tha t is, the  action of such an act as the 1956 Clean A ir Act 
helped reduce smoke. Even though  there wasn't necessarily specific 
evidence tha t it was a causative agent of disease, the reduction of 
this has material ly affected a betterment both for health and general 
air pollution abatement in London.

Do you have any questions, sir?
Mr. Roberts. Had you concluded ?
Dr. P rtndle. Yes, sir.
Mr. Roberts. How long have you been in th is field with the Public 

Health Service. Doctor?
Dr. Prtndle. In the specific field of air pollution I have been just 

over 6 years, I joined the program in January of 1957.
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Mr. Roberts. And what  was your academic training before you 
joined the Service?

Dr. Prindle. I am an epidemiologist. I had received my medical 
degree from Harvard in 1948 and my master’s degree in public health 
in 1954.

I joined the Public Health  Service in 1951 as an epidemiologist, 
doing research in poliomyeltis work; subsequent to that, in tropical 
disease, and served overseas in the point 4 mission in Haiti.

Mr. Roberts. From wha t you saw in the London area, did I  under
stand  you to say tha t it is your opinion tha t this coidd happen in this  
country  ?

Dr. Prindle. Yes, sir; I  th ink there is no question but what it  could 
happen in this country. I think in general i t is fortunate tha t we don’t 
quite have the weather t ha t London has, cer tainly in some of the areas 
where our major cities and problems are.

The kinds of inversion with the intense fog and, quite frankly the 
cold tha t accompanies it du ring  such an episode in London, all of this 
adds to the air  pollution effects on people.

I think we are very for tunate in not having this, but it  is quite pos
sible, for example, the New York episode that had occurred a few days 
before. We have yet to  obtain the da ta on what illness or death may 
or may not have occurred there, so I cannot speak on that.

Dr. Leonard Greenberg, who used to be commissioner of air pollu
tion control in New York, and is now a professor at Alber t Einstein 
College, has said tha t there was one in New York in 1953.

There were deaths dur ing tha t period; it is quite likely they can 
reoccur. The Weather Bureau assures us tha t these periods do occur 
and can be expected, to occur again.

Mr. R oberts. And in your opinion, what age group or what pa rtic 
ular  group seems to be most vulnerable to this  type of situation?

Dr. P rindle. I th ink my answer would be very much similar to that  
of the Surgeon General’s yesterd ay; I believe thi s occures and affects 
people across the board, ir respective of age. It  is more readily notice
able in those people over 45 or 50 who have chronic respiratory dis
eases for one reason or another, or hear t diseases for  one reason or 
anoth er; being already il l they become much more intensely ill dur ing 
the period, requiring hospita lization.

These we see and know about. The ones that we are perhaps equally 
or more concerned with are the 20-, 30-, and even 10- and 5-year-old 
individuals who may, throug h these exposures, become the 45- and 50- 
year-old  people of which I have spoken, who now have these chronic 
respi ratory diseases.

To illustrate,  in Great Brit ain they have done studies with their  
mil itary personnel. They have been able to show in these compa
ratively young individuals who are serving in the Armed Forces, that 
those who come from areas where high pollution exists have many 
more respiratory diseases, even when stationed in some other country 
where a ir pollut ion is not a problem, than those who come from rela
tively clean rural areas of England.

In  other words, the ir lives have already been affected by their child
hood in these areas. This  is quite likely an occurence that takes place 
here.

If  cancer is one of the things that has resulted o r pa rtia lly resulted 
from air-polution exposure, our knowledge of cancer causation would
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lead us to believe that  it is th e resul t of 20 or 30 years of exposure. 
Thus the man of 55 who gets his lung cancer must realize tha t the 
cause has been dur ing his younger life and his exposure during that  
time. Coming back to this  ques tion : I t is more obvious in the  elderly 
or those who are already affected, but it is probably  anyone a t any age 
who may be harmed.

Mr. R oberts. Did you notice there was any considerable reduction 
of m anufacturing processes or production during tha t time ?

Dr. P rindle. This is not too easy to answer for London in par 
ticular,  because manufacture is not an important problem there as 
far  as air pollution is concerned.

There is one of the prime examples, I believe, of the home and home 
heating being a major ai r-pollution  cause. Manufacture is not great 
in the immediate area of London.

In the ou tlying  areas and up in the northern par ts this is definitely 
a problem. I frank ly cannot answer as to the extent of reduction 
tha t was done during this period.

Mr. Roberts. Do we have any evaluations or answers to a situation 
such as, well le t us take, for example, the Washington, D.C., metro
politan area.

I certainly do not consider th is an area of heavy indus try. Do we 
know why it is true that we have this problem here ?

Dr. Prindle. Yes, sir;  I thin k we have pretty good evidence that  
the prime problem here is the  motor vehicular problem, not dissimilar 
at all from tha t found in Los Angeles, and you are quite right that 
indus try here  is very small as fa r as the manufacturing  type of indus
try  is concerned, the industry here is government.

The othe r sources of pollution, the domestic one which I  mentioned, 
as far  as London is concerned, seems to be much less of a problem 
here.

We have here  working w ith the D istrict Health Departmen t one of 
our air-pol lution sampling stations tha t samples continuously for 
seven or eight different constituents.  We have been able to demon
strate  that amongst these constituents are the oxidants  and hydro
carbons th at are of the type found  from automobile or vehicular air 
pollution.

We find that  damage to vegetation that occurs out at Beltsville Agri
cultural Sta tion is identical to tha t caused by motor vehicles and found 
in Ca liforn ia and sim ilar places, so we are quite cer tain tha t much of 
the pol lution in this area is the resu lt of the large volume of vehicles, 
large volume of the vehicles passing through , both from those who 
are residents and from tourists.

Mr. Roberts. I know you have had quite a bit of experience and 
visited, I  assume, prac tically all of the m ajor cities of this country at 
one time or  another in connection with your official duties.

What , to your mind, under the terms of H.R. 4415, would be some 
of the interstate situations ?

Dr. Prindle. Well, there are some 23, I  think, major metropo litan 
areas th at a re involved in inte rstate problems; there are many smaller 
ones, too, th at are real problems. I think, first, of the biggest one of 
all—the New York-New Jersey area.

The area is a typical inters tate problem, with no question tha t air- 
pollution sources, as well as effects, results  on both sides of the State 
lines.
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I t is a problem  th at  invo lves  num erous juris dicti on s—as  T reca ll, 
the  New York me tro po litan  area has som eth ing  like 1,500 diff eren t 
jur isd ict ion s.

Mr. Roberts. I s the re a grea t deal of ag ric ul tu ra l dam age  in th at  
sect ion ?

Dr . P rindle. Not in t ha t immedia te area, because the re is ve ry lit tle  
ag ric ul tu re , but in south  Je rsey  there has  been con side rable dam age  to 
vege tat ion , p ar tic ul ar ly  t o the green lea fy crops, the  tru ck -fa rm  crop .

Tt has  been pointed  out  by the  g roup  a t Ru tgers Un iversit y Exp er i
ment Sta tio n th at  th is kind  of  dam age  again ap pe ar s to be moto r 
veh icu lar , and that  is seems  to be nea res t me tro po lita n are as:  they 
specific ally  m ention New Yo rk, the  New Jerse y citie s, and  the  Phil a
de lph ia area .

Th ere is also dam age  up  in the  Connec ticu t Ri ve r Vall ey. How  
much of  th is is t raceab le to New Yo rk o r to its immedia te area  would  
be aw fu llv  difficult to sav  at  th is  stage.

Bu t I th ink in a rea s l ike  New Yo rk C ity , the  imm ediate  areas the re,  
pe rhap s the  damage  to veg eta tion is of  less concern. He re we are  to 
be concerned with  the  dama ge  to  bu ild ing str uc tur es , corrosion  th at  
result s, the  soiling, the  p rob lem s of vis ibi lity, pa rt icul ar ly  aro und the  
three ma jor  ai rp or ts th at  exis t in the are a—a nd the  air line pilots  
inf orm us t ha t th is is a con siderable  problem  : an d fina lly,  the  damage  
to health th at  must occur in such a s ituation .

Th e bi ll, TT.R. 4415, to go bac k for  a moment to  vo ur  ques tion , I  th in k 
would provide the incentive and  the  op po rtu ni ty  fo r these  var iou s 
ju ris dic tio ns  to get toge ther  and to wor k on a unif ied plan that  would  
be w orth while overa ll.

Mr. Roberts. Have an y studie s been made , so fa r as you know, as 
to prev ai lin g winds and how  fa r these  mate ria ls can be car ried, what 
dis tances?

Dr . P rtndle. Th ere  have  been some studi es. Th ere  have not been 
eno ugh. un fo rtu na te ly , an d th is is an area in which we would like to 
do sub sta nti al research . Th ere hav e been stud ies  ou t on the west coast 
in c onjunc tion  with  the  Eos Angeles  proble m. We  h ave  been con duct
ing  stud ies  and are  do ing  some now.

For exam ple, a stu dy  of  St.  Louis, which, incid en tal ly,  is anoth er  
in ters ta te  problem.  S t. Lo uis-E as t St.  L ouis, in w hich we a re at tem pt 
ing  to stu dv  the  tr ajec torie s of  t he wind, with the  h elp  of  th e W eather 
Bu rea u. We  have  been do ing lim ited studies in the  Cinc inn ati  area 
aro un d o ur laboratories.

I t ha s been extreme ly difficult to trace  pol lut an ts,  p ar tic ul ar ly  in the  
are as  where  th ey are  h eav y, because as we go th roug h the  megalo poli s 
th at  th is  east  coast is, we are  h ar dl y out of  one perso n's  p lace un til  we 
are  in ano the r, and it is difficu lt to tell  w hich is which .

We  are honing  and have plans fo r a ra th er  lar ge , intensiv e stu dv  
which would at tempt—a li tt le  oversim plif ied—to find out how much 
of  New Yo rk C ity 's po llu tio n belongs to Ph ila de lphia,  and  vice versa.

T tln nk  th is kin d of stud y is abs olu tely  necessary. The Pr es id en t’s 
Comm ittee on the  Atmo sph eri c Science has pointed  out  wha t a need 
there is in thi s area, not on ly fo r ai r po llu tion, bu t fo r all the  othe r 
im po rta nt  aspects  of atmo spheric  sciences.

We  believe th at  such stu dies  could elucidate  much of  ou r problem 
here .
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We do have evidence that some of these pollutants travel for hun
dreds of miles.

Mr. Roberts. What about the si tuation with reference to the radio
active fallout ? Is it playing a part  in this problem, as far  as you 
know ?

Dr. Prindle. It seems unlikely that it would. We work very co
operatively with our own Division of Radiological H ealth  in the Serv
ice: as a matte r of fact, some of our air  samples are turned over to them 
for radioact ivity determinations.

At the present time there would seem to be very little  evidence that 
it is a fac tor in causiifg the kinds of chemical pollution with which our 
program is concerned, or in affecting meteorological conditions that are 
affecting the transport  of pollution.

However, because we have been able to work so closely with them, 
and because both of us turn  to the Weather Bureau for the technological 
backup there, I am sure that we would keep an eye on what problems 
might arise that would be of mutual interest.

Mr. Roberts. Thank you very much. Dr. Prindle.
Mr. Nelsen?
Mr. Nelsen. I noted in your s tatement, Doctor, that  you mentioned 

tha t in London the sulfur dioxide problem is to a grea t degree at
tributed  to  the burning of soft coal in the homes. I have here a report. 
National Conference of Air Pollution, C.S. Department of Health, 
Education , and Welfare, p ointing this same thing out and br inging it 
to our attention.

Dr. P rindle. Yes.
Mr. Nelsen. You then mentioned that Chicago also has a dioxide 

problem. What seems to be the contributing cause of the  su lfur diox
ide problem in Chicago?

Dr. P rindle. I am not certain exactly, at th is stage o f the program : 
we are working now on a joint program with Mr. Fitzpatr ick in 
Chicago, assessing and evaluating  the problem and attem pting to find 
the sources.

However, I want to point out that  soft coal is perhaps  becoming 
overemphasized here; it is not the sole source of the sulfu r dioxide.

As a matt er of fact, most of the fuels contain varying amounts of 
sulfur. Sometimes hard coal, sometimes fuel oil, coke, or any of these 
others may contain actually more than the soft coal that  was men
tioned. so that the burning  of many of these, either in industry  or 
homes, can produce a sulfur dioxide problem. It is one in which 
we are quite concerned because it is practically  an ubiquitous pollutant 
throughout this country, and throughout many o ther countries.

Mr. Nei .sen. You mentioned you were working with the  authorities 
in Chicago now under authority  granted to you in the present law.

Dr. Prindle. That is correct; yes, sir. There was a request for 
technical assistance.

Mr. Nelsen. Throughout the hearings it seems to become more and 
more evident that the greatest help that the Government can give is 
some leadership and research and assistance to the various cities where 
a problem does exist. Isn' t that one of the major contributions, not the 
only one but a major one ?

Dr. Prindle. This is quite correct. I think we feel, as we have 
pointed out, that this is one of the m ajor th ings we can do. Although



228 AIR POLLUTION

we have done much research, and will have to continue to do much, 
there is much to be applied now. One o f the ways of helping and 
getting this application in is to assist directly in the cities and localities.

Mr. Nelsen. The thing tha t comes to my mind—we mention New 
York City—you stated  tha t most of the problem there comes from 
motor vehicles.

Dr. Prindle. I ’m sorry, tha t was Washington in which the  motor 
vehicle was a great problem.

Mr. Nelsen. All  right—in Washington. Then the thought occurs 
to me, just what will the Government be doing about somebody’s bent 
exhaust pipe in the Dis trict  of Columbia ?

Dr. Prindle. I thin k one of the things we could do in an area 
such as th is is, first,  to assist the local jurisdictions  here, which have 
been doing a good job of trying to get together through  the Wash
ington M etropol itan Regional Council. Our  assisting them in  c arry
ing out such a program, provid ing them with some funds from the 
Federa l side, and assisting them in trying to draw up a reasonable 
and workable plan  in this area, might get to your gentlemen with 
the bent exhaust pipe.

In other words, one of the problems, I think, th at needs to be looked 
into, not only here but in many other areas, tha t local jurisdic tions 
or regions and dist ricts  may want to get into, is automobile inspection. 
There are problems in maintenance of some of these devices about 
which were spoken yesterday.

Mr. Nelsen. I find no opposition to the suggestion that  you make 
throughout the hearing, and I think the grea t contribution that our 
own Government can provide will be suggestions and research and 
planning. Many of the  communities do not have the budget to carry 
on this  type of work. This is an overall problem tha t we can assist 
in and also to aler t the people to the dangers tha t they are flirt ing 
with if nothing is done.

Now, in this partic ula r piece of legislation it seems to me that we 
can certainly find a meeting ground and I think there is a grea t 
need for attent ion to  it. I want to thank the gentleman. I remember 
his appearing in Birmingham in the hearings  down there and making 
a grea t contr ibution to the hearings at tha t time. I thank the gentle 
man for his assistance.

Dr. Prindle. Thank you.
Mr. Nelsen. And we hope you will soon be out of your trouble.
Dr. Prindle. Thank you, sir.
Mr. Nelsen. Off the record.
(Discussion off the record.)
Mr. Roberts. The next is Mr. Walker Penfield, on behalf of the 

Air Pollution Abatement Committee, Manufactur ing Chemists’ As
sociation, Inc., 1825 Connecticut Avenue NW., Washington, D.C.

Mr. Penfield.

STATEMENT OF WALKER PENFIEL D, ON BEHALF OF 
MANUFACTURING CHEMISTS’ ASSOCIATION, INC.

Mr. Penfield. Mr. Chairman and members of the subcommittee, 
my name is Walker Penfield, appearing today for the M anufacturing 
Chemists’ Association, Inc. On behalf of the association, I wish to
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thank  you for  the opportunity to present its views on the a ir pollution 
bills now pending before you.

The Manufacturing Chemists’ Association, Inc., was established 
in 1872 and is the oldest chemical trade  association in the United 
States.

Its  membership includes 199 companies, large  and small, represent
ing more th an 90 percent of the productive capacity of the chemical 
indus try in the United States.

I am a charter  member of the association’s ai r pollution abatement 
committee and have served as its chairman. Currently I am chair 
man of its subcommittee charged specifically with reviewing legislative 
developments and initiating recommendations about them.

I am accompanied by William J . Conner.
Our association has had a formal air pollution abatement com

mittee since 1949 and has followed what we believe to be a construc
tive program, having been constantly aler t to the research technical 
and administrative problems which must be solved if our public air 
pollution control programs  are to have a sound basis.

For instance, as early as 1951, 4 years before the first Federal legis
lation on air  pollution, the Manufacturing Chemists’ Association 
issued a comprehensive educational manual on air pollution and its 
control.

Over 85,000 copies of the various sections of this manual have been 
distributed  in  the ensuing years. Our association has contributed to 
and supported well-considered legislation on air  pollution. Since 
the inception of the Federa l Ai r Pollution  Act in 1955, our associa
tion has maintained close liaison with the Public Health Service.

Representatives of our committee, meet frequently with the scien
tists of the Robert A. Ta ft San itary Engineering  Center  in Cin
cinnati to exchange views and information. In  addition, we are now 
engaged in a joint  project  with the Public Health Service to study 
atmospheric  emissions from selected chemical manufacturing processes 
and the means whereby these emissions may be satisfacto rily controlled.

To begin with, we would like to emphasize tha t we endorse the 
recognition of primary responsibility of State and local agencies for 
the prevention and control of a ir pollution as embodied in II.R. 4415.

In the main, my presentation today deals more with princip le and 
philosophy than with language of the pending legislation. There will, 
therefore,  be very few references to specific sections or provisions of 
the four bills—H.R. 3507, H.R. 4061, II .R. 4415, and II.R.  4750.

We do not argue for 1 minute tha t air pollution is not a serious 
problem. We do believe, however, t ha t such instances of acute pollu
tion as Donora and Los Angeles but emphasize the local na ture  of the 
needs for increased air pollution abatement.

Despite these examples, however, it is important to bear in mind 
tha t actual ly only a minor frac tion  of the land area of the United 
States has an air  pollution problem of any great  consequence.

It  is our firm belief that these problems are being aggressively 
atacked by local, State, and regional authorities.

We are seriously concerned that  to much stress on Federal enforce
ment will discourage State and local enforcement people.

This superimposition of Federal  enforcement authority  would, we 
believe, be a serious and ill-advised step backward in the concerted 
efforts being made today by all interested  parties  to abate a ir pollution.
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The Public Health Service has recently published compilations 
of State and municipal laws and ordinances on air pollution.

These show that 2(5 States have statu tes setting up controls, and the 
municipal compilation which is not intended to cover all cases, includes 
ordinances from over a hundred cities exceeding 50,000 in population.

We feel strongly that  the Federal effort should support and en
courage this commendable effort being made by States and cities, the 
extent and effectiveness of which seems all too often to be overlooked 
and minimized.

Our primary point is that too much stress on Federal enforcement 
power will discourage S tate and local level enforcement people and 
impair  their programs.

Last year, we prepared a statement endorsing the principles of 
Chairm an Foberts’ bill (IT.Ii. 10519) introduced into the last Con
gress. It  is our view that  the emphasis on research, training  and 
technical assistance to State pollution control agencies embodied in 
that bill are much to be preferred to the heavy emphasis on the broader 
Federal  role in the bills being considered today.

Our fundamental approach is that  the Federal Government can 
play the most effective role in ai r pollution abatement i f it enters upon 
local situations in the attit ude  of the  impartia l expert rather than of 
the enforcement officer.

Clearly we need to know more about what pollutants and what 
concentrations are harmful, how they react with each other, how to 
measure them, and what procedures and devices will effectively control 
them.

We need cri teria of air quali ty necessary to protect public health. 
We need trained personnel which Federal funds can help provide. 
We need laboratory apparatus and facilities and personnel which 
could be made available at the call of local or State control officials 
to help them determine the facts on which to operate.

We are in full agreement with those sections of the pending bills 
which provide for Federal partic ipation in each of the areas just 
enumerated.

There is a grave question, however, whether we need direct inter 
vention in the enforcement process by the Secretary. The bills before 
the committee adopt the approach used under the Federal Water  
Pollution Control Act, where Federal funds for treatment plants 
were badly needed and Federal  intervention in inters tate pollution 
situations appeared to be required for some aggravated  situations.

We submit that the status  of our air pollution problems is different 
from those of water pollution for several reasons:

1. There is no occasion for massive infusions of Federa l matching 
funds to encourage the huge expenditures bv local governments which 
were involved in the construction of sewage treatment facilities.

2. In the case of water pollution, the municipalities themselves were 
frequently the offenders, and a strong central authority was required 
to force action on pollution control projects in some cases. Air pollu
tion is usually  created by la rge numbers of individual and corporate 
contributors, who can be dealt with most effectively by local authori
ties applying  enforcement plans closely tailored to local conditions.

3. Those who pollute a stream may injure only others downstream,
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pe rhap s in an othe r State . In  the  case of ai r po llu tio n, con tinual  
cha nge s in win d dir ectio n, invers ions and sta tio na ry  fro nt s ins ure  
th at  those cau sing the  po llu tio n will be them selves sub jec ted  to its 
effects. Local com muniti es hav e, the ref ore, a very real inte res t in 
abat in g ai r po llu tio n or ig in at in g within the com munity .

For  all  these  reasons,  we sug gest th at  it is undesirable to br ing 
the  Se cretary  into  the  pi ctur e in the  role  of pol iceman throug h the  
use of  the conferen ce an d he ar ing procedures. We urg e concen
trat io n on the  objec tives o f sec tion s 3 and 4 o f H.R.  4415.

We would add to sect ion 4 some sta nd ards  and form ula s sim ila r 
to those used in the  W ater  Po llu tio n Con trol Ac t to con trol the  dis 
cre tion of  the  Secre tar y in mak ing gr an ts  ava ilable  to State con trol 
agencies.

We wou ld also advoc ate  th at  the  States ’ share  of these comp ara tively  
mod est sums  should  be gr ea te r th an  the one- third  or  one-four th con 
tem pla ted  in the  bill,  in or de r th at  a  l ar ge r degree of  S ta te  autonomy 
may  be ma intain ed.  St ates  will  have  a gr ea te r fee lin g of respon si
bil ity  if the y pay  a la rg er  prop or tio n and hence will  show more 
ini tia tiv e.

W ith  respec t to sect ion 5, we would pr ef er  to see the  conference 
and he ar ing pro cedures eli mi na ted  en tir ely  in fav or  of  a provision 
pa ra lle lin g that  of section 6 of  Mr. Ro berts ' pre vio us bill,  which 
might re ad :

The  S ecre ta ry  may  c on du ct  in ves tigat io ns an d re se ar ch  an d m ak e su rv ey s co n
ce rn in g any sp eci fic prob lem of  a ir  po llu tion  c on fr onting an y a ir  pol lu tion  co nt ro l 
ag en cy  w ith  a  view to re co m m en di ng  a  so lu tio n of  su ch  prob lem if  he  is re qu es ted 
to  do  so by th e Gov erno r or  th e  S ta te  a ir  po llu tio n co nt ro l ag en cy , or  (w ith  the 
co nc ur re nc e of  e it her)  th e go ve rn in g body of an y m unic ip al ity  of  th e  S ta te  in 
which  th e po llu tio n ari se s or  of  any S ta te  ad ve rs el y af fecte d by a ir  po llu tio n 
cr os sing  S ta te  lines.

Th e Sec re ta ry  ma y also  in it ia te  in ve st ig at io ns an d re se ar ch  and  mak e su rv ey s 
in  loc al co m m un iti es  fo r th e  pur pose  of  deve loping  in fo rm at io n on  prob lem s of 
ge ne ra l co nc ern to  co m m un it ie s in  var io us p a rt s  o f  th e  N at ion.  In  so do ing he  
sh al l in fo rm  a nd c oo pe ra te  w ith  S ta te  a nd loca l a ir  pol lu tion  con trol  ag en cies  a nd  
sh al l m ak e reco m m en da tion s o nly a t  th e ir  req ue st .

If  you  feel  th at  th is  type  of  adv isory appro ach is not sufficient, 
then a conference pro ced ure  de pend ing  on the consent of (lie local 
agen cies  involved could be inc lud ed, as fol low s:

W he ne ve r re qu es te d by th e Gov er no r, a S ta te  a ir  pol lu tion  co nt ro l agency , 
or  (w it h  th e co nc ur re nc e of e it h e r)  th e  go ve rn in g body  of any m un ic ip al ity of  
an y S ta te , th e  Sec re ta ry  may  ca ll  a pu bl ic  co nf er en ce  on an y pr ob lem of  a ir  
po llu tion  co nf ro nt in g an y co mm un ity , or  co mm un iti es  w ith in  th a t S ta te . W he n
ev er  re qu es te d by th e G ov er no r of an y Sta te , a S ta te  a ir  pol lu tion  co nt ro l 
agency , or (w it h  th e co nc ur re nc e of  e it her)  th e  go ve rn in g lax ly  of  an y m uni
ci pa li ty  of  a  S ta te  in which  a ir  pollution  ori g in at es  or  a S ta te  which  is  af fected  
by a ir  po llut io n ori g in at in g  in an o th er Sta te , th e S ecr et ar y  may  ca ll  a pu bl ic  
co nf er en ce  on an y prob lem  of  a i r  po llu tion  which  may  af fe ct  any co mmun ity  
or  co m m un iti es  in  an y S ta te  o th e r th an  th e S ta te  in  which  th e a ir  po llu tion  
or ig in at es .

We  int end, o f course, t ha t th e conference  wo uld m ake a recom menda 
tion to the St ate or local au thor iti es  r at he r than  issuin g an  ord er.  I f  
the  con fere nce  is to be con ducte d by a rep resentati ve  board  as pr o
vid ed in the ea rli er  Ro berts  bil l then  we feel th at  the rep resentati ve  
of  the int ere ste d ai r po llu tio n con trol  agency should  be someone de
sig na ted  by the  Go ver nor of  th e State  or  at least  someone acceptable  
to him.
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We fur ther  urge that  the procedures for holding conferences be 
spelled out and submit the  fol lowing suggestions for  inclusion in the 
bill.

1. Ful l and adequate notice of each conference shall be given to 
representatives of affected indust ry groups, to local public officials 
and to such persons as educators who are concerned with the problem, 
in order  th at interested persons may p repare  proper presentations.

2. Safeguards should be provided to allow every person, industry  
or agency with a leg itimate inte rest to be heard, and to  file comments 
on the findings, and recommendations resulting from the hearing. 
Provisions shall be made for those persons accused of causing or con
trib uting to air pollution to be represented by counsel.

In  summary, the Manufacturing Chemists’ Association, Inc., en
dorses and urges a continuation and expansion of the activity of the  
Secretary and his staff in the areas of research, development, and 
tra ining  of personnel.

We believe Federal  leadership in these areas should be the princ ipal 
mission of the Secretary  and his Department with respect to air pol lu
tion.

We endorse the bill’s recognition of the primary responsibility of 
Sta te and local agencies for the prevention and control of air pollu
tion, as well as its encouragement of interstate  activ ity in  this area.

We urge  that the Secretary not intervene in  a ir pollution  problems 
except at the request of Stat e or local authorities.

If  there are to be conferences called, they should stop with recom
mendations, leaving enforcement to local authorities.

Gran ts to local control agencies should be on a formula which pro
vides guidance to the Secretary,  and which requires the States to 
provide  a reasonable portion  of the needed funds.

We strongly feel tha t such a partne rship  between State and Federal 
efforts will provide the best solutions to the widely varied problems 
of a ir pollution.

As expressed here, our at titude corresponds with t ha t communicated 
to the National Conference on Air Pollution, held last year under 
Federal  auspices to assess the capabilities of meeting the Nation’s 
needs in this important area.

We believe our views are  consistent with the overwhelming balance 
of opinion and evidence repor ted to the nationa l conference.

Mr. Chairman, if we can assist you or the subcommittee members 
furth er in any way, part icularly with reference to these comments 
jus t now offered, we would consider it  a privilege to do so.

Than k you for your courtesy in permitting  us to appear on this 
very important matter.

Mr. Roberts. Thank you, Mr. Penfield.
Did you, Mr. Conner, wish to make any additional statement? Do 

you want to answer some questions ?
Mr. Conner. I will be glad to answer any questions, sir.
Mr. Nelsen. Mr. Chairman, may I i nte rrupt here ? You have heard 

of the Pau l Bunyon and the blue ox, I  presume. Mr. Connor is a 
Minnesotan and comes from the Bemidji area. I f  you come up there 
you will see the blue ox stand ing there.

I am happy to  have Mr. Conner here. I think  he moved but we are  
glad  he is here.
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Mr. Roberts. If  this pollution gets worse in the Washington area 
he will come back.

Mr. Conner. Paul’s head  is still in the clear blue sky, Mr. Nelsen.
Mr. Roberts. We are glad to have you, Mr. Conner.
I want to thank  you, Mr. Penfield, for your statement.
There seems to be in some of the statements—and I notice you 

touched on it—the conference situation.
It  seems to be, at least inferred, and I believe Mr. Julson referred 

to one incident tha t he seems to be unhappy with.
How many of these conferences, Mr. Penfield, do you know have 

been held on Water Pollution Control Act tha t you are famil iar 
with ?

Mr. P enfield. I attended the conference held in Detroit something 
over a year ago. I have heard of other conferences; I  don’t happen to 
have a listing of them, but that  could be made available  very easily 
if needed.

Mr. R oberts. Could you supply for the record a list of the confer
ences that have been held, tha t are within the knowledge of your 
association ?

Mr. P enfield. Yes, I would be very happy to.
Mr. R oberts. Do you know offhand in a general way how many of 

these conferences have been successful, in your opinion, sir?
Mr. P enfield. Well, I ’m not at tempting to evade your question, Mr. 

Roberts, but it  is ha rd to say yet how successful they will be because 
I do not think  enough time has elapsed.

The usual procedure, as you must be well aware, is tha t a conference 
usually comes up with recommendations and tha t recommendation is 
usually for a survey.

In  the case of the Detro it River, which I  am more famili ar with than 
anything else because we happen  to have a plant  in Wyandotte , I know 
they have three boats there; they are star ting  to take samples and 
startin g to do things.

As I understand it the ir survey will not be completed for maybe 
another year or year and a half. When the survey is completed, the 
repo rt is made, then and only then can you tell conclusively what has 
been uncovered as a result  o f th e recommendations of the conference.

Mr. Conner. Mr. Chairman, might  I  add something to that?
Mr. Roberts. Yes.
Mr. Conner. One of my associates has been following closely two 

conferences, one held at Clinton, Iowa, and the othe r held up in 
Maine; I think our concern arising out of those conferences was not 
tha t no good could come of them but ra the r because the Federal people 
felt that they had a responsibility  to move forward rapidly they did 
not. take proper opportunity  to consult with the local people, to get 
thei r cooperation in advance of the conference, a nd to give proper 
emphasis to thei r accomplishments already made.

Mr. Roberts. Th at’s what I am try ing  to  get at. I want to try to 
find out if there have been any instances tha t we can get the facts 
where unfair  advantage has been taken either  in giving too short notice 
or not including all of the  interested parties, or any unfairness— 
that’s a matter  of opinion, of course—but any of these things I  would 
like to have in the record, because we recognize tha t in  all of the Fed 
eral legislation, and I migh t say that this committee handles a great
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deal of it in the Fede ral-State field, we t ry to set it up so that we will 
get the ultimate in cooperation from local sources.

We set up some of these programs to serve as a catalyst and we 
have had quite, we think, a successful operation in the Hill-Burton 
Act. There will be a difference of opinion, I am sure, but we think 
tha t we worked out a pre tty good law last year, we think that was 
fai rly  well supported, both in and outside of Government.

If  these instances are happen ing the committee would like to know 
about it because we certa inly do not want to take advantage of or 
set up any legislation that will allow Federal agencies to impose on 
people, citizens, local authorities , or anyone in the picture.

Mr. Conner. It is my understanding, Mr. Chairman, tha t specifi
cally in the proceeding in Portland, Maine, that on two occasions, two 
successive convenings of this hearing  the representatives of the State 
attorney general and the spokesman for the Governors of the. States 
involved, indicated quite forcefully that  they felt they had not been 
proper ly consulted and that  these hearings were going forward, 
indeed, over their objection.

I think this is one specific one you might want to check into.
Mr. Roberts. We would certainly  consider tha t you were doing 

the committee a favor if you would supply us with any of those details 
that  you know of.

If  you have any o ther sources of information. We are not respon
sible fo r the Wate r Control Pollution Act but we would like to avoid 
any areas that might lead to similar situations and we would be very 
grate ful to you if you could supply us with those.

Mr. Conner. We will undertake to do that.
Mr. Roberts. In one statement, Mr. Penfield, I notice you point 

out that in the pollution picture, this is at the bottom of page 5, 
paragraph 3, one of  the difficulties which you are constructing you 
say those who pollute a stream may injure only others  downstream, 
perhaps in another State.

Tn the case of air pollution continual changes in wind directions, 
inversions and stationary fronts insure that  those causing the pollu
tion will be themselves subject to its effects.

Local communities have therefore a very real interest  in abating the 
air  pollution originating w ithin the community. T was wondering if 
you would agree that tha t argument could be used both ways?

Mr. Penfield. I don’t know tha t I quite understand you, sir.
Mr. Roberts. I mean this, tha t since we do have these continual 

changes in wind direction and as you say, s tationary fronts, you see 
a lot of it coming back on the local community, but  those same fronts 
and inversion situations could also take tha t into a neighbor ing State. 
Th at’s what I'm trying to say.

Mr. P enfield. Of course, you could get some from the neighboring 
State  but I think  what was in our minds when we wrote these words 
was this : When pollution comes out, whatever the sources—take pa r
ticu lar matter, that's a very good illustra tion—the heavy particles, 
the large r particles fall within a relatively short distance from the 
source and those people who are living right around tha t source get 
a much heavier load th an those l iving at some g reater distance.

Poes tha t help you ?
Mr. Roberts. Yes, sir. Of course, that  might not apply to gases 

and gaseous fumes.
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Mr . P enfield. You are  righ t, the re are  cases where  gases,  if the y 
were emitted from  a very, ve ry high  stac k na tu ra lly would n't  reach 
grou nd  level as close as they  would if it was a low er stack .

Tho se cases are  r ela tiv ely  few. You have  odo rs an d smel ls coming 
out of  a fe rti liz er  fac tory , some thi ng  of t ha t sor t, they  get  pr et ty  well 
dis sip ate d and the peop le liv ing right near like it the  least.

Air. Roberts. I notice, too , th at  in one area, I do n' t wan t to arg ue 
with you  abou t your  expre ssion  but I notice on th at  same page  you 
sa y :

T her e is  no occasio n fo r m as si ve in fu sion s w ith  Fed er al  m at ch in g fu nd s to 
en co ur ag e th e hu ge  ex pen dit ure s by  lo ca l g ov ernm en ts .

1 was just wo ndering if  you  will agree th at  in lig ht  of  the tr e
mendous exp enditure s th at  some of the  witnesses  hav e testi fied  to, 
pa rt icul ar ly  in the  Cal ifor ni a area and in Chicago, if  you conside r 
thi s hi ll a typ e of  mass ive infusio n?

Mr.  P enfield . I ------
Mr. Roberts. Th at  is sect ion 4, is wha t I had reference  to.
Mr. P enfield . I un de rs tand , sir .
I wou ld l ike  to say thi s, t h a t t he  situa tio n in Los Ange les,  the  compli

cat ion  of  the  topo grap hy  there,  the  inversion picture, and the  gre at 
numb er of  m oto r vehic les, an d whate ver  else is causing  t he  pol lution,  
I wou ld say  i t is a u nique si tuat ion and  it pro bably  will not be du pl i
cated, ce rta in ly  no t to the  ex ten t th at  it is the re,  elsewhere. I look 
upon it  as the  exception r at her  than  (lie ru le.

W ha t I was tryi ng  to po in t out the re is th at  the  biggest sing le 
source probably of stream po llu tion is sa ni ta ry  sewage,  and it is 
necessa ry to bu ild  these  la rge a nd  expensiv e plan ts.

In  the  case of ai r po llu tio n there is quite a bit  of res ear ch necessary  
in some ins tances  where  you do n' t kno w; as in Los Angel es you don’t 
know what  the thing s are.

Bu t there is not the lar ge  cap ita l investm ent  fo r pub lic  works 
inh ere nt in th e w ate r po llu tio n p roblem.

Mr. Conner. Might I ad d s om eth ing  to (hat , Mr. C ha irm an  ?
Mr. R oberts. I ce rta in ly  would  agree with you,  the diffe rence you 

point ou t, th at  in ma ny area s of  wa ter  pollu tion the cit izens the m
selves are  the  offenders  in th at  the y use a convenient  body of  water  
to dispose o f sewage.

Mr.  P enfield . I wou ld say  in addit ion  to th at  the citi es are  the  
offenders.  Th is is qu ite  dif fer en t in the  ai r po llu tio n pictu re.

Mr. R oberts. Air. Con ner.
Air. Conner. The po int  we are tryi ng  to make an d pe rhap s did  

not expre ss as well as we might , was not th at  we con sidere d the  sums 
of m oney  s uggeste d in y ou r bil l an d the  o ther  b ills  to  be of  themselves 
mass ive infusions.

Ou r po int was you did no t need  hundred s of  mi llio ns of  dolla rs 
fo r publi c works and th erefor e the  comp ara tively  mod est sums of  
money mentioned in yo ur  bill  can  be ma tched by local expend itu re,  
thu s the  F ed eral  role need no t be as pro minen t as in the  case of  water.

Air. Roberts. I  th ink I  und er stan d y our sta tem ent .
Air. Nelsen ?
Air. Nelsen. No ques tions .
Air. Roberts. Th an k you, gent lem en.
Ou r ne xt  wi tness is Air. C lin ton  Aliiler.

97S55— 63- 16
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There is one gentleman who raised his hand and said he had a train 
schedule. What time, sir, 5 o'clock ?

A Voice: The train leaves at 5, yes.
Mr. Roberts. I will certainly make an effort to try to take you 

next.
Mr. Miller, of the National Health Federat ion, 1012 14th Street 

Northwest, accompanied by Mr. Francis Si lver, Martinsburg, W. A a.

STATEMENT OP CLINTON R. MILLER. OF THE NATIONAL HEALTH 
FEDERATION OF WASHINGTON, D.C.

Mr. Miller. Mr. Chairman and members of the committee, the Na
tional Health Federation is a national organization composed of thou
sands of members who believe in freedom of choice in matters of 
health  where the exercise of tha t freedom does not endanger the health 
or safety  of another and thereby deny them equal freedom.

I should like, today, to confine my oral statement to a few brief re
marks and submit a written  statement for (he record, if that s per
missible.

Mr. Roberts. Without objection.
Mr. Miller. History can teach us an important lesson here, if we 

will hut learn it. People who will not learn from history are hound 
to repeat its errors.

There is a parallel in our present attempt to get unpolluted air, and 
our frustrated attempts to get pure, unpoisoned foods. I draw the 
attention of this committee to the prophetic warning of I)r. Harvey 
Wiley, fa ther  of the Pure Food and Drug Administrat ion who warned 
that if we do not take steps to prevent it that agencies will always end 
up being regulated by those they were set up to regulate.

I le wrote a hook just before his death, entitled “History of a Crime,'’ 
which was the history of the crime against the Food and Drug Ad
minist ration , in which he documented the takeover of the Food and 
Drug  Administra tion by those very industries they were meant to 
regulate. This crime against the food and drug law persists today.

I have several copies of this hook which I would like to present to  
each member of this important committee so tha t we may profit from 
mistakes of the past. I encourage you to use this as a textbook.

In my written statement, I draw attention to  Dr. Frederick B. Ex- 
ner's charge that evidently a similar  takeover of the Public Health 
Service, who will be responsible for enforcement of  any air pollution 
laws you might make, has already been engineered by the offending 
industries.

He points out that  industry and the Public Hea lth Service have 
apparent ly attempted to deemphasize or  suppress publication of any 
studies which would reveal the hazards from environmental pollu
tion by fluorine.

In his view of his allegations , we feel that  one of the most important 
considerations of the pending legislation is section 8, entitled “In 
formation Available to the Public.” We encourage the committee to 
resist any attempts to weaken this section.

To attempt to understand the real problem of air pollution without 
emphasizing fluorine as a con tributing factor, is like trying to under
stand the hazard of fallou t without emphasizing strontium 90.
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Like the iceberg, the biggest part of the air  pollution problem is 
tha t which we cannot see. I might parenthetica lly add tha t which 
we cannot smell, in view of the stress today on the s ulfur compounds.

We encourage this committee to adopt the amendment which will 
be submitted by Mr. Francis Silver who is appear ing with us today.

We sincerely applaud  the sponsors of this legislation and pledge 
them our support . Thank you.

Mr. R oberts. Thank  you, Mr. Miller.
(The prepared statement of  Mr. Miller follows:)

P repared  Stateme nt  of th e  N ation al  H ea lth F ederat ion , W as hing to n, D.C., 
by Clint on  R. Mill er

Mr. C hai rm an  an d mem be rs  of  th e  co mmittee , th e N at io nal  H ealth  Fed er at io n 
ha s m ad e a ca re fu l review  of  a ll  test im on y th a t has  bee n pr ev io us ly  pr es en ted 
to  th is  Com mitt ee  on A ir  Pol lu tion.  We ha ve  de libe ra te ly  re fr ai ned  fro m 
re pea ting  an y in fo rm at io n th a t is  a lr ea dy av ai la ble  to you  in th e rec ord.

I t become s pa in fu lly obviou s, ho we ve r, th a t pr ev io us  in dust ry  an d Pu bl ic  
H ealth  Se rv ice w itn es se s ha ve  sk ir te d  one  of  the mos t se ri ous hea lth as pe ct s 
of th e  a ir  po llu tio n prob lem, w hi ch  is ai rb orn e flu or ine.  Th ey  en de av ored  in 
st ead  to  d iv er t yo ur  a tt en ti on  to  so m ethi ng  you ca n see  an d sm ell , like th e 
su lf u r comp ounds.

I) r. F.  B. Exu er , wh ose paper on  th e “E conomi c Mot ives  B eh in d F lu ori dat io n ,” 
is  in cl ud ed  as th e m aj or p a rt  of  th is  w ri tt en  st at em en t,  cl ai m s th a t the PH S 
has  m ad e ev ery ef fo rt to  su ppre ss  kn ow led ge  of th e  hazard s as so ci at ed  w ith  
en vi ro nm en ta l po llu tio n by fluo rin e.  He  in si st s th a t flu or ine pl ay s a lead ing 
ro le  in  th e  d ir ty  dr am a of  a ir  po llut io n.  We a re  deep ly  co nc erne d over hi s ob
se rv at io n  th a t th e PH S pro m ot es  th e fluo rida tion  of pu bl ic  w ate r su pp lie s at  
th e sa m e tim e they  su pp re ss  st ud ie s,  re se ar ch  an d re port in g  of  flu or ine as a 
dan ge ro us  a ir  p ollut an t.

FL UORIN E----PU B LIC  AIR  EN EM Y  NO. 1---- IGN OR ED

Th e N at io nal  H ea lth  F edera ti on  ca n be st  he lp  the mem be rs  of  th is  co mmittee  
unders ta nd  th e more se riou s hea lt h  as pe ct s of the a ir  po llut io n prob lem  by 
fo cu sing  th e ir  a tt en ti on  m om en ta ri ly  on a sing le  el em en t, fluo rin e.  F or reas on s 
l>est kn ow n to them se lves , th e  P H S  ha s ac co mmod ated  ce rt a in  in dust ri es  by 
pre te nd in g flu or ine do es  not  an y lo ng er  ex is t as  a ge ne ra l, se ri ous a ir  po llut an t. 
The  ev id en ce  no t on ly sh ow s th a t th ey  ha ve  ig no re d a v it a l as pec t of th e to ta l 
prob lem , but th a t a del ib er at e and obvio us  a tt em p t has been  m ad e to su pp re ss  a 
re port in g  of  da m ag e by, or  ev en  th e pres en ce  of, ai rb orn e flu or ine.

FLU ORIN E H A S  A C R IM IN A L RECORD

Not  too lon g ago , m ill ions  of  do ll ars  were pai d to  fa rm ers  by th e Ge nev a 
Stee l Co. a t  Prov o,  U ta h,  fo r po ison in g ca us ed  by th is  si ng le  a ir  pollut an t,  
flu or ine.  T his  w as  fo r in ju ry  to  p la n ts  an d an im al s.  The  N at io nal  In s ti tu te  
of  H ea lth  ga ve  th re e g ra n ts  to ta li ng  $70,000 to  m ea su re  th e ef fect  of  at m os ph er ic  
fluo rid es  on man . Th e stud y w as  do ne  a t th e  U ta h Va lle y H osp it a l in Provo, 
U tah,  by Dr. R. A. Ca ll.  I t is, to  my  kn ow led ge , th e on ly st udy  done  by the 
PH S to  see if  th e same cu m ul at iv e po iso n, th a t de fo rm ed  an d de st ro ye d mill ions  
o f  doll ars  w orth  of p la nts  an d an im als  ar ou nd  a sin gle stee l p la n t,  ac cu m ul at es  
in  hum an s too.  Th e st udy not  on ly  pr ov ed  th a t i t  does,  but a t an  al ar m in gl y 
di ff er en t ra te  in  di ffer en t in di vi dua ls . Th e stud y in di ca te d th a t in som e pe rson s 
th ere  w as  ov er  100 tim es  as muc h fluo rin e ac cu m ul at ed  in  th e  so ft  ti ss ue  of 
cert a in  v it a l or ga ns  as  th er e w as  in  th e co rres po nd in g ti ss ues  of ot he rs .

SE E NO FL U ORIN E, TEST  NO  FL U ORIN E, REPORT NO F I UORIN E

Th e re su lt s were so s ta rt li n g  th a t  th e  re port  ha d to  be su pp re ss ed . When I 
mad e a re ce nt a tt em pt to  se cu re  a  cop y of  th is  re port  from  th e  N IH , or th e 
PH S I w as  in fo rm ed  th a t th es e re p o rt s we re,  as  a m att e r of  po lic y, “co nf iden tia l 
in n a tu re .” W hen I men tio ne d th a t th e st udy w as  do ne  w ith  Fed era l fu nd s,  
und er  G ra n t S-8 3, I was  in fo rm ed  th a t I w as  la bo ri ng  und er  a  “com mo n misc on 
ce pt io n th a t be ca us e th is  st udy is  pai d  fo r by F ed er al  fu nd s,  th a t th e  re su lt s a re
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open to anybody.” When I asked  for an explana tion, I was given the incred ible 
answer  tha t i t was to “pro tec t the rese arch er.”

SEE  FOR YOURSELF

For a rea l shocker,  try to get a copy of this  rep ort  “Effect of Atmospheric 
Fluorid es on Man,” R. A. Call, D. A. Greenwood, and  J. L. Shupe, Septem ber 1, 
1957 to August 31, 1960. U.S. Nat iona l Ins titute s of Health, 1960. You will be 
informed th at  if you want a copy you must write to Dr. Call and that  “he can 
release it if he wants .”

Dr. Exner criticizes the  ITIS for not reporting fluorine at  any of the  250 
sta tions in the  Nation al Air Sampling Network. Compare the following cha rts .
Pol lutant s reported in 1953-57 by the Pol lutant s repo rted  in 1957-61 by the

Natio nal Air Sampling Network : Natio nal Air Sampling Network :
(1) Suspended partic ula tes (1) Suspended par ticula tes
(2) Acetone solubles (2) Benzene-soluble organics
(3) Benzene solubles (3) Ni tra tes
(4) Radioac tivi ty (4) Sulfates
(5) Chlorides (5) Antimony
(6) Fluorides (6) Bism uth
(7) Ni tra tes (7) Cadmium
(8) Sulfates (8) Chromium
(9) Antimony (9) Cobalt

(10) Arsenic (10) Copper
(11) Barium (ID Iron
(12) Beryllium (12) Lead
(13) Bismuth (13) Manganese
(14) Cadmium (14) Molybdenum
(15) Chromium (15) Nickel
(16) Cobalt (16) Tin
(17) Copper (17) Tita nium
(18) Iron (18) Vanadium
(19) Lead (19) Zinc
(20) Magnesium (20) Rad ioac tivity
(21) Manganese
(22) Molybdenum
(23) Nickel
(24) Potassium
(25) Silver
(26) Sodium
(27) Strontium
(28) Tin
(29) Titanium
(30) Vanadium
(31) Zinc

Pollu tan ts not reporte d in 1957-61 that  were reporte d in 1953-57:
(1) Fluo ride s (7) Magnesium
(2) Chlorides (8) Potassium
(3) Acetone solubles (9) Silver
(4) Arsenic (10) Sodium
(5) Bar ium (11) Strontium
(6) Beryl lium

TH E SOL UTION IS NOT ALW AYS  TO SPE ND  MORE MONE Y

No m atter how much tax  money is given to the  PUS  to control ai r pollution, 
if they do not even check for fluorine, then we cannot  expect to get cleaner 
and safe r ai r in proport ion to the  amount of tax  money we spend. Fluo rine  
is responsib le f or more damage claims aga ins t industry, and for more paym ents 
for  damage tha n all the  other 20 a ir  pollu tant s th at they  do report  p ut toge ther . 
If  a policeman refu ses  to even look for or rep ort  a cer tain criminal, rai sing his 
sal ary  or buying him a new pat rol  c ar will not in any  way has ten the  c riminal s 
arr est . Indeed, it  seems to have the  opposite  effect. From 1953 to 1957, the  PH S 
repo rted 31 ai r pol luta nts . From 1957 to 1961, they  received more money, and 
cut down the ir report ing  to 20 ai r pollutan ts. I t is more than signif icant th at  
they  lef t out  those  very ones th at  offending ind ust ries want unmentioned. The
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on ly pr ot ec tion  th a t th e ta xpayer has now is th a t a gu il ty  in dust ry  w ill  mak e th e 
te s t an d r eport  th em selves .

FLOR IDA  DIS COVERS FLU O R IN E DES PI TE  P U S  SU PPR ESSIO N

The  F lo ri da A ir  Po llu ion C on trol  Co mm iss ion  has  pu bl ishe d a pr og re ss  re port  
co ve rin g th e  pe riod  f ro m J a n u a ry  1 958-J anuary  1961.

The  fo llo wing e xc er pt s a re  si g n if ic an t:
“M ore th an  200 sa m pl in g s ta ti o n s  were es ta bl ishe d.  A ft er sa m pl in g ha d 

de te rm in ed  th e  ex te nt of  an  al le ge d a ir  po llu tio n pro blem , ce rt a in  ru le s an d 
re gula tions w er e pr om ul ga te d by th e  co mm iss ion . In  th is  in stan ce , flu or ides  
wer e es ta bl ishe d as th e pollu ta n ts  re sp on sibl e fo r  th e prob lem. [E m ph as is  
su pp lie d. ]

“* * * I t  is  es tim at ed  th a t m or e th a n  $8 mill ion has  be en  sp en t by  th e ph os 
phat e in dustr y  alon e in a ir  po llut io n co nt ro l ac ti v it ie s sin ce  th e  be ginn ing of 
th is  pr og ra m . * * * Th e re su lt s a re  no ta bl e but fo liag e sa m pl es  in dic at e th a t 
em ission s of fluo rid es  a re  st il l fa r  ab ov e th e m ax im um  li m it  se t by  th e  comm is
sion .” [E m phas is  su pp lie d. ]

The  N at io na l H ea lth Fed er at io n  is  inde bt ed  to I) r. F.  B. E xner fo r th e fo llo w
ing re se ar ch  paper  wh ich  care fu ll y  do cu men ts  th e  ef fo rts by Amer ican  "bi g 
in dust ry ” and  th e  PH S to  su pp re ss , de ny , an d di sp ro ve  an y dam ag e to  hu m an s 
by a ir  p ol lu tion  w ith  f luo rin e.

E co no mi c Motive s B eh in d  F lu or idat io n 

(B y F. B. Exn er , M.D., Sea tt le , W as h. )

An addre ss  by F. B. Exn er , M.I )., to  th e  W es te rn  Con fe renc e of  N atu ra l Food 
As sociate s, Salt  Lak e City , U tah,  Octo be r 27, 1961 

IN TR ODU CT IO N

In  1955, whe n I w ro te  th e a rt ic le  which  is now  chap te r 4 of  “T he  Ame ric an
F lu ori dat io n  Expe rim en t,” (1 ) I kn ew  in a ge ne ra l way  th a t in dustr ia l po llu tio n 
of  a ir  and  w a te r with  flu or ine pr ov id ed  a st ro ng  m ot ive fo r pr om ot in g fluo rid at ion 
of w ate r su pp lie s.  But  I kn ew  few’ of  th e de ta ils,  an d ha d no id ea  how  st ro ng  
the mot ive was .

I kn ew  f a r  more wh en  I te st if ie d to  th e Co un cil s of  th e Am er ic an  Me dic al
Assoc ia tio n,  in  Aug us t 1957 (2 ) ; b u t th e  pic tu re  st il l was  fa r fr om  comp lete. 
I t is now7 c le ar th a t th e one u tt e rl y  r e le ntl es s fo rce be hind  flu or id at io n is American  
"b ig  i ndust ry ,” an d th a t t he  m ot ive is  not pro fit , a s suc h, bu t f ea r.

Aroun d 1900, th e ve ry  ex is te nc e of th e sm el te r in dust ry , bo th  in Ger man y 
an d G re at  B ri ta in , Was th re a te ned  by  su cc es sful  su it s fo r fluo rin e dam ag e an d 
by bu rd en so m e law s an d re gula ti ons (3 ).  Tod ay  th a t sa m e th re a t ha ng s ov er  
th e bu lk  of  Am er ic an  big  in d u s tr y ; and  fluo rida tion  of fe rs bo th  ca mou fla ge  an d 
a scai iego at . Hen ce  th e re le ntl es s and  un co mpr om is ing dri ve fo r univ er sa l 
fluo rida tion .

T H E  OPP O RTU NIS TS

O th er  pr om ot er s are  mo re  pro m in en tly inv olv ed , w hi le  in dust ry  st ay s di sc re et 
ly in th e ba ck gr ou nd . B ut  th e  o th e rs  a re  opport unis ts  wh o ha ve  cli mb ed  on 
th e ba nd wag on . I t is n’t th e ir  ba nd w ag on , an d it  ne ve r w as .1

Th e mot ives  of  th e  o pport unis ts  a re  not al w ay s c le a r ; bu t we  kn ow  th a t ba sic  
mot ives  u su all y  hi ng e on mo ney, po wer , fe ar , or  sex . H er e we  ca n ru le  ou t s e x ; 
bu t we  c a n 't  ru le  ou t br ib ery,  bla ck m ai l, in tim id at io n, gree d,  o r lu st  fo r power. 
W ith li te ra ll y  bi lli on s of  doll ar s a t  st ak e,  we  ca n kn ow  th a t al l th es e pl ay  a 
p a r t:  bu t we  can 't  know  whe n or w he re . We  ca n ra re ly  be su re  of  ou r own  
mo tiv es , muc h les s thos e of  ot he rs .

P H S  AN D ADA

A g ood  c ross -sec tio n of  th e fo rc es  beh in d fluo rida tion  ca n be fo un d in  a book let  
ca lle d “O ur  C hi ld re n' s T ee th ” (4 ) p u t out  by a gr ou p ca ll in g it se lf  th e  Com 
m it te e To  P ro te c t Our  C hi ld re n’s Tee th . In  it  we find pro m ot io na l st at em en ts  
by seven off ice rs of  th e  U.S . Pub lic H ea lt h  Ser vi ce ; an d th re e  by  men  from  th e 
New’ Yo rk S ta te  H ea lth  D epart m ent which  is, of  co ur se , hea vily  su bs id ized

1 Self-in teres t makes strange  bedfellows. Even the Communists climbed aboard : but it 
never was the ir wagon.
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by PH S.  F o r th es e people , fl uo ridat io n m ea ns  money , jobs , an d po wer—such 
po wer  as  th ey  ha d on ly dr ea m ed . W he n you can dru g peo ple  again st  th eir  
wi lls , an d whe n th e  pu bl ic  sa fe ty  is not  inv olved, th ere  is no lim it  to  w hat  you  
ca n do, or to  wh om .

O th er  st a te m en ts  a re  by me n fr om  th e  N at io nal  Ac adem y of  Sc ien ce s (a lso 
he av ily  su bs id iz ed  by I’H S ),  H arv ard  (w hi ch , in 11)60. rece ived  ov er  $7 mi llion  
in re se ar ch  g ra n ts  from  P H S ),  an d th e  Amer ican  D en ta l Assoc ia tio n.

It  is well  kn ow n th a t th e ADA  is on e of  th e mos t ac tive  pr om ot er s of  fluo ri
da tion . I t is  no t so wel l kn ow n th a t th e  pr om ot io n come s from  a sm al l cli qu e 
which  has en gi ne er ed  th e “e ndo rs em en ts ” an d pre te nds to  sp ea k fo r al l den tist s.  
N ei th er  is  it  kn ow n th a t ADA  rece iv ed  .$78,000 fr om  PH S in 1958, an d $109,000 
in  1960 (5 ).

THE KE TT ER ING LABORATORY

The  o th er  st a te m en t is  by  a m an  wh o ne ed s sp ec ia l men tio n. He is  Dr. Rol iert 
Kehoe , d ir ecto r of  th e  K et te ri ng  L ab ora to ry , of  th e  U ni ve rs ity  of  C in ci nn at i 
D ep ar tm en t of  Pre ve nt iv e Med ici ne  and In d u str ia l H ea lth . He is al so  me dica l 
d ir ecto r of  th e E th yl Cor p. ; an d a consu lt an t to th e  Te nn es see Vall ey  A ut ho ri ty , 
th e  Atom ic E ne rg y Co mm iss ion , th e  U.S . A ir Fo rce , an d th e D iv is ion of  Occ u
pat io na l M ed ic ine of  P H S (6 ).

The  K ett eri ng  Lab or at ory  ori g in at ed  in 1925, from  g if ts  by th re e  in dust ri a l 
co nc erns . I ts  pr es en t org an iz at io n da te s from  193 0; an d,  as  of  1955. w as  the 
la rg es t or ga niz at io n  of  it s ki nd  outs id e go ve rn m en t ci rc le s in th e  wor ld . It s 
specific pu rp os e is  to  in ve st ig at e ch em ic al  haz ar ds th a t deve lop  in  American  
in dust ri a l op er at io ns (7 ).

In  1955. it s st aff  nu mbe red ab out 130. It s  bu dg et  was  $643,000, ab ou t 90 pe r
ce nt  of  which  was  fro m pri va te  in dust ri es an d mos t of the re st  from  Go ve rn
men t ag en cies  (8 ).

It s con tr acts  w ith  th e em ploy ing fi rm s st ip u la te d  th a t no “c onf id en tial ” in 
fo rm at io n ob ta in ed  could  be re le as ed  w ith ou t the co ns en t of  th e firm  th a t spon 
so re d th e jK ir tic ul ar  pro je ct  (9 ).  Als o, po lic y ha s bee n to av oid si tu ati ons 
whe re in  th e la bora to ry  mig ht  find it se lf  “on bo th  side s of  a co nt ro ve rs y in  a 
co urt  of  l aw ” (1 0) .

KETTER ING LABORATORY AN D FLUORIN E

The  K ett eri ng  in te re st  in fluo rin e be ga n in 1931, in conn ec tio n w ith th e re fr ig 
e ra n t ga s. Fre ou  12. It  ha s ex pa nd ed  to co ve r flu or ine haza rd s in th e m an uf ac 
tu re  of  al um in um  an d ste el,  th e i»e tro leu m in du st ry , an d ca st in g of  mag ne siu m 
(1 1) .

Th e ch ara c te r of  it s ap pr oa ch  to  su ch  prob lems is exem pl ifi ed  by st at em en ts  
of  Dr. Kehoe  an d of  Dr . F ra ncis  ll ey ro th  who, unti l he die d, wa s th e la bora to ry ’s 
toxi co logi st  and it s ass is ta n t d ir ec to r.  He was  al so  on th e ad  hoc co mmittee  
of  the N at io na l Res ea rc h Co uncil  th a t en do rsed  flu or idat ion.

In  1955. Dr . ll ey ro th  testi fie d unde r oat h  th a t:  (« ) How so luble sod ium  
flu or ide is. is  no t a qu es tio n of  how mu ch  wi ll dissolv e, bu t of  how mu ch will 
di ss olve  an d go in to  th e u ri n e : (ft ) th a t th e flu or ine co nce ntr at io n in th e 
w ate r is a lw ay s eq ua l to  th e co nce ntr at io n  in th e u ri ne : (c ) T h a t we  (a t the 
la bora to ry ) kn ow  ex ac tly by our exj>e rien ce w hat  th e us ua l co ns um pt io n of 
w at er  is an d th a t it  is ab ou t a q u a r t a d ay : (rf)  th a t an y m an  wh o dra nk  a 
ga llo n of  w ate r a da y wo uld  no t live lon g be ca us e he  wo uld  soon  di e of  w at er  
in to x ic a ti on : an d (c ) th a t six p a rt s  per  mill ion wo uld  be a sa fe  lev el of 
flu or ine in a  w at er  supp ly . (T he max im um  to le ra nc e se t by PH S a t th e tim e 
was  1.5 p a rt s  per  m ill ion  (1 2). )

And in th e af or em en tion ed  bo ok let . “O ur  C hildre n’s Tee th .” Dr. Ke hoe s a y s :
“T he  qu es tion  of th e pu bl ic  sa fe ty  of fluo rida tion  is nonex is te nt fr om  th e 

vi ew po in t of  med ical science. T her e is a wide m ar gi n of  sa fe ty  in  co nn ec tio n 
with  th e us e of  w at er  * * * which  co nt ai ns  flu or ide in co nce ntr at io ns of  th e 
or der  o f 1 p a rt  pe r m ill ion.  * * ♦

“T he  co nc ep t of  t ox ic ity as  a fu nc tion  of  co nc en trat ion ♦ * * is  a fa ir ly  re ce nt  
one . Bec au se  in te re st  in ph ys io logy  is high ly  sp ec ia liz ed , ra th e r  th an  ge ne ra l, 
we  find  th is  sc ient ifi c tr u th  on ly part ia ll y  und er st oo d” (4 ).  [E m ph as is  in th e 
or ig in al .]

Thi s,  o f c ou rse,  is no nsense , but  n on se ns e w ith  a  p urpo se .

THE LIS TS OF NAM ES

The  sa m e pu bl ic at io n co nta in s th re e  in te re st in g  li st s of na mes . On e na mes  
som e 300 mem be rs  of th e co m m itt ee . H er e we  find th e du pe s, th e pr et en de rs .



AIR POLLUT ION 241

th e do -gooders an d th e me- tooe rs , pl us  a sc a tt e ri ng  of  th os e w ith ax es  to gr in d.
The  o th er two li st s a re  mor e in te re st in g.  Th ey  lis t, re sp ec tiv ely.  229 jioo ple 

de sc ribe d as  "l ea di ng  A m er ic an  au th o ri ti es on  n u tr it io n ” ; and  131 de sc ribe d as  
“t he  N ation’s for em os t ch em is ts .”

IIo w some  ra te d su ch  li st in g,  an d wh y oth er s d id n 't,  is  a goo d ques tion; bu t 
th a t is  no t th e po in t. The  re a l qu es tio n is why  an yo ne  w ith  an y se lf- re sp ec t 
wo uld  pe rm it hi s na me o n e it her lis t.

The  na mes  are  ap pe nd ed  to  tw o s ta te m en ts  n eit her of which  could  be ho ne st ly  
sig ne d by an y in te ll ig en t laym an , mu ch les s by an y sc ie n ti st  wh o va lued  hi s 
sc ient ifi c re pu ta tion . I ha ve  to ld  wh y els ew he re , an d w on ’t re peat (1 3) .

Of co ur se  we  do n’t kn ow  ho w m an y ac tu a lly  signed . In  th e ca se  of  th e 
ch em is ts , I w ro te  ea ch  on e and  as ke d w het her  he  ha d sign ed  an d w he th er  
lie be lie ve d th e st at em ent tr ue.  Some  de nied  sign ing.  Some  had  sig ne d w ith ou t 
re ad in g.  Som e ha d sign ed  kn ow in g th e st a te m ent to  be  fa ls e  bu t be ca us e they  
th ought fluo rida tion  so  d esi ra ble  t h a t an y mea ns  w er e j us ti fied .

In  an y case,  no t one of  th os e on eit her li st  lia s, to  my  know led ge , re pu di at ed  
the st a te m ent or  d em an de d th a t h is  nam e be  w ithd ra w n.

T H E  SU BS ID IE S

In 1958, th e D irec to r of  th e  N at io nal  In s ti tu te s of  H ea lth , a part  of  1’IIS,  
was  q uo ted as  t el lin g a ne ws c onfe re nce:

"I nev itab ly , th e in flu ence  N IH  an d th e Pub lic H ealth  Se rv ice ex ert  on th e 
N at io n’s hea lth  prob lems has  gr ow n trem en do us ly . T housa nds of  do ctor s now  
de pe nd  on N IH  g ra n ts  fo r m os t of  th e ir  su pp or t. T he tr a in in g  of  man y 
re se ar ch er s is fin anced by th e  G ov ernm en t. A m ajo ri ty  of  m ed ic al  schools  a dm it  
th a t th ey  wo uld be  in dif fic ul t s tr a it s  w itho ut Gov er nm en t g ra n ts .”

Thi s simpl e st at em en t of fa c t ca n al so  be re ad  as  a  th in ly  ve ile d th re a t or  
pr of fe r of  br ibe.  In  an y ca se , i t  is in te re st in g  th a t 201 of th e 360 “che m is ts ” 
an d “a u th o ri ti es on n u tr it io n ” w or ke d fo r 87 in st it u ti ons,  m os tly  co lleges an d 
un iv er si ti es , th a t rece ived  a to ta l of mor e th an  .$151 mill ion as  “r es ea rc h g ra n ts ” 
in 1960. W ha t is mo re,  61 on th e  li st s rece ived  per so na l g ra n ts  to ta li ng  alm os t 
$2 mill ion (5 ).

NAM ES FROM IN DU ST RY

Th e co nn ec tio ns  fo r m an y of  th e  li st s a re  no t se lf -e vi de nt  an d I ha ven ’t tr ac ed  
them . How ev er . 22 si gner s a re  from  lead in g dru g m anufa ctu re rs . Thi s is 
no t too  su rp ri si ng  sin ce  PH S has co mplete  an d a rb it ra ry  po w er  of  lif e or  
dea th  ov er  ev ery dru g m anufa ctu re r.  Th ey  wo uld no t d are  op po se  fl uo ri da ti on ; 
bu t I w on de r if  they  a re  fo rc ed  to pr om ote it.  In  an y ca se , some did n’t.

Nex t we  ha ve  34 na m es  from  le ad in g ch em ical  co mpa nies , in cl ud in g 8 fro m 
Du  Pon t, 7 from  Me rck . 5 from  A m er ic an  Cya nim id . 2 ea ch  fr om  Arm ou r, an d 
Car bi de  & Ca rbon  Ch em icals , w ith  1 each  from  Al lied Che mical,  H ar sh aw  
Ch em ical,  In te rn ati onal M in er al s & M etals , M in ne so ta  M ining & M an uf ac tu ring , 
an d ot he rs . Eac h I ha ve  na med  is  deep ly  inv olve d in th e m anufa ctu re  or  use 
of  fluo rin e ch em icals . To  th es e,  fo r re as ons  th a t w ill  api>ea r la te r,  we  mus t 
ad d th re e na m es  from  th e at om ic  en er gy  in s ta ll a ti on  a t Oak  Ridge.

Nex t we  ha ve  th re e na m es  from  th e pe trol eu m  in d u s tr y ; an d one of  th e men  
fro m Du Pont  w as  from  it s pet ro le um  lab.

And fina lly  w e h av e 11 na m es  fr om  t he  food in dus try.
Beyond  an y do ub t, m an y si gn ed  in  al l inn ocence . Pe op le  hav e sign ed  pet i

tio ns  ask in g th a t ev ery si gn er  tie ha ng ed . Mo reover,  it  is ea sy  to  be lie ve  w hat  
you w ant to  be lie ve , ho w ev er  fa n ta s ti c , an d in ea ch  ca se  we ha ve  men tio ne d 
eit her th e m an  or  hi s em pl oy er  had  co mpe lling  re as on s fo r w an ting  peo ple  
to  b eli eve:

( a ) T h a t w ate r i s t he  chie f s ou rc e of  fl uori ne:
( ft) T hat flu or ine f ro m  o th er so ur ce s is u n im p o rt a n t;
(c ) T ha t th e body ne ed s m or e flu or ine th an  it  ca n ge t w ithout fluo rida 

tio n : an d
(d ) T hat th e eff ec ts a re  go ve rn ed  by th e co nc en tr at io n of fluo rin e in  th e 

a ir  o r w ate r ra th er th an  c once ntr at io n  in th e tis su es .
To u nders ta nd  t h a t mo tive, we m ust  revi ew  so me  his to ry .

HI ST OR ICAL  BACKGROU ND

The re  has been  flu or ine po ison ing as  lon g as  th e re  ha ve  been  p la n ts , an im al s,  
an d people— unreco gn ized  as  such , of co urse , an d mos tly  as so ci at ed  w ith  vo l
ca ni c ph en om en a or  fluo rine -b ea ring  w at er s.  Cam e th e  in d u str ia l revo lu tio n,
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an d th in gs w er e di ffer en t. T here  ca m e a w ho lesa le  po llu tio n of  a ir  an d co un try
side  w ith  fluo rin e fumes  an d fa ll o u t;  an d flu or ine po iso ning  be came an  im po r
ta n t in d u s tr ia l ha za rd .

T here  w er e man y source s, in cl udi ng glas s, br ick,  en am el,  an d ce ramic  ti le : 
but th e  w ors t of fend er s were th e  ir on  an d co pp er  sm el te rs . The  fi rs t rec ogniz ed 
ef fects  w er e on ve ge ta tio n.

Acc or ding  to  Os t (3 ),  th e  F re ib u rg  sm el te rs , in German y,  fi rs t pa id  da mag es  
to  in ju re d  ne ighb or s in  1855;  and  by 1893 ha d pa id  ou t DM880,(XX) fo r curr en t 
in ju ri es,  an d DM644,(XX) fo r perm anen t re lie f. Aroun d th e tu rn  of  the ce ntur y,  
as  I sa id  be fore , th e si tu ati on  be ca me ac ut e,  an d th e ve ry  e xi st en ce  of th e  s m el te r 
in dust ry , bo th  in  German y an d G re at B ri ta in , was  th re at en ed .

Mea nw hi le , th e catt le  aro und Ana co nd a,  Mo nt. , deve lop ed  w hat  were know n 
as  “cop pe r te et h ,” re m ar kab ly  si m il ar to  th e  hu m an  dis ea se  which  becam e 
fa m ou s as  “T ex as  te eth ,” “C olor ad o br ow n- st ai n, ” or  “m ot tled  en am el ” an d w as  
la te r id en tif ied as  flu or ine po ison in g (1 4) . I find  no de sc ript io n of the o th er 
ef fect s on th e c a tt le ; but. we  kn ow  th a t a cow  w ith mot tled  te eth  is a po iso ned 
cow.  ju s t as  a ch ild  w ith m ot tled  te et h  is a po iso ne d ch ild . N ei th er  will  ev er  be 
as  wel l as  if  i t had n’t ha pp en ed .

In  any case , it  w as n’t to  p re se rv e th e bea ut y o f  th e  te et h of  cow s th a t th e 
en or m ou s st ac ks  w er e bu il t a t Ana co nd a,  G re at  Fal ls , an d Ta co ma.  I t was  to 
ca rr y  fluo rin e an d a rs en ic  high  in to  th e up pe r ai r.

Th en , in 1907, a di se as e of c a tt le  th a t ha d been ende mic  ar ound Fre ib urg  fo r 
some 20 years  w as  iden tif ied as fl uo rine  po iso ning  from  th e sm el te rs  (3 ).

S U PE R PH O SPH A T E  AN D A LU M IN U M

The n ca me tw o new in dust ri es which  were in im m ed ia te  trou bl e.  D uring  th e 
1890’s th ere  ha d bee n nu m er ou s co m pl ai nt s of  da m ag e to  ve ge ta tio n ar ou nd  
su per ph osp ha te  fe rt il iz er p la nts . In  1912, B ar to lu cc i re por te d fluo rin e po iso nin g 
of  ca tt le  near a su pe rp ho sp ha te  p la n t in It a ly  (1 5) .

Betwee n 1911 an d 1918, th e  ca tt le  ar ound  a Sw iss  al um in um  pla n t became  
po iso ne d.  Th e dise as e w as  id en ti fi ed  as  flu or ine po iso ning  by C hri st ia ni and 
G au ti e r;  bu t th e co urt  w as  not. co nv ince d an d da mag es  w er e aw ar ded  fo r in ju ry  
to  th e la nd  bu t no t t he  l iv es to ck  (1 6).

D ur in g th e 1920’s, th er e w as  gr ow in g co nc ern  ab ro ad  an d in  our ow n D epart 
m en t of  A gr ic ul tu re  an d B ure au  of  Mine s ov er  fluo rin e as  a pu bl ic  he al th  
hazard —h ut  no t in th e Pub lic H ealth  Se rvi ce . I’H S w as  under th e T re as ury  
D epart m en t:  an d And rew Mellon  w as  S ecr et ar y  of  th e  T re asu ry . D ur in g all  
th os e year s I can find no  m en tion  of  flu or ine in Pu bl ic  H ealth  Rep or ts , th e  
off icia l pu bl icat io n of  PII S.

WA TE RB OR NE  FL UORIN E

M ea nw hi le  th ere  had  been  a par al le l de ve lopm en t w ith  re sp ec t to teet h.  
T here  had  been  fluo rin e- mot tle d te eth  as  long  as th er e ha d be en  peop le bu t. ag ain,  
th e  ca se s w er e sc att ere d  an d ra re  ex ce pt  in  vo lca nic regi on s. W ith  ou r w es t
w ard  m ig ra tion , ho wev er , a ri d  and vo lca nic re gi on s w er e se tt le d.  De ep well s 
in  th e  fo rm er , an d even su rf ace  so ur ce s in th e la tt er,  of te n co nt ai ne d fl uori ne; 
and m ot tled  ena mel  in  s uc h pl ac es  w as  en demi c.

The n ea st ern  c om mun iti es , se ek in g so ur ce s of  p ure  w at er , tu rn ed  to  d eep we lls , 
m an y of  which  co nt ai ne d fluo rin e.  As a re su lt , m ot tle d en am el  wh ich  ha d bee n 
en de mic  ch ief ly in Co lor ado, Tex as , an d Ar izo na , became a prob lem in th e E as t 
as  we ll.

W he n it  w as  discov ered , in  1931, th a t m ot tle d en am el  w as  du e to  flu or ine 
po isoi ni ng  of  th e  toot h bu ds  w hi le  th e  te et h were fo rm ing.  P II S  ha d to  rec ogniz e 
th a t fluo rin e ha d pu bl ic hea lt h  im po rtan ce . Dr. H. T re nd le y Dean was  de le 
gate d  to  de te rm in e how muc h fluo ride  m ig ht  sa fe ly  he  per m it te d  in  w at er  su p
pl ies. B ut I’H S sh ow ed  no sl ig h te st  in te re st  in flu or ine ex ce pt  in water .

AGR IC UL TU RE , 1 8 3 3

In  1933. Dr. Floy d DeE ds . Sen io r To xico logist w ith  th e D ep ar tm en t of  Agr i
cu lt u re  an d le ctu re r on pha rm ac ol og y a t S ta nf or d,  pu bl ishe d a 60 pa ge  review  
on ch ro ni c flu or ine p oiso ning . H e w ro te  (17 ) :

“O nly rece nt ly , th a t is  w it h in  th e la s t 10 ye ar s,  has  th e  se riou s na tu re  of 
fluo rin e to xi ci ty  be en  re al iz ed , p art ic u la rl y  w ith  re ga rd  to  ch ro ni c in to xi ca tion . 
It  is from  th e vi ew po in t of ch ro ni c in to xi ca tion  th a t fluo rin e is  of  im po rtan ce  to 
th e pu bl ic  he al th . A r ev ie w  of  th e  li te ra tu re  show s th a t th e  pu bl ic  h ea lth as pe ct
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of  fluo rine  is  m an if es te d in in d u str ia l hy gien e, in ag ri cu lt u re , an d in foods. The  
la tt e r as pe ct  of  th e  prob lem is  p art ic u la rl y  im port an t be ca us e of  th e reco mmen 
dati on  an d in cr ea sing  u ti li za ti o n  of  flu or ine co mp ounds in ag ri cu lt u re .”

In  th is  connec tio n, we  sh oul d no te  th at,  as  of  1957. th e FD A to le ra nc es  fo r 
in se ct  sp ra y  re si du es  al lo w ed  7 p a rt s pe r mill ion of  fluo rine  in som e GO fr u it s  
and ve ge tables  (1 8) .

D eE ds  als o w ro te :
“I t is  a we ll es ta bli sh ed  fa c t th a t ch ro ni c in to xic at io n m ay  m an if es t it se lf  in  

m an  as reco gn ized  abnorm ali ti es on ly a ft e r co ns ta nt , or a t le as t fr eq ue nt , ex 
po su re  ov er  m an y yea rs .”

An d be  qu oted  a paper by  So llm an n,  Sch et te r.  an d W etze l (1 9) , sa y in g :
“A cc ording  to  in fo rm at io n ob ta in ed  from  th e  U.S . B ure au  of Che mis try,  

“p ho sp ha te  rock ” is us ed  to  sa m e ex te nt in th e pro duc tion of  ph os ph at es  us ed  
in th e m anufa ctu re  of  bak in g po wde rs . O rd in ar ily , su ch  ro ck  co nt ai ns  from  0.5 
to  15 pe rc en t of  flu or ine.  T he  fin ish ed  bak in g po wde rs  a re  m ad e fro m ac id  ca l
cium  ph os ph at e co nt ai nin g in  th e  ne ighb or ho od  of  0.04 per ce nt of  fluo rine : but 
if  ca re le ss ly  m an ufa ct ur ed , i.e. , if  ca lc ium ac id  phosp hat e is  use d, th ey  may  
co nt ai n as  m uch as  0.5 pe rc en t.

“D r. E. W. Sc hw ar tz  ca lc u la te s * * * (b a t th e  d ai ly  i n ta ke  of  flu or ine th ro ug h 
th e  us e of ba king  po wde rs  wou ld  appr ox im at e 0.35 to  2.84  m il ligr am s if  th e 
po w de rs  co nt ai n 0.04 per ce nt of  fl uo rine : or 4.45 to  35.55 m il ligr am s if  th e 
po w de rs  c on ta in  0.5 pe rc en t of fluo rine .”

The se  am ou nt s,  0.35 to  35 m il ligr am s per  da y.  sh ou ld  be  co mpa re d w ith th e 
fig ure of  0.3 m il ligr am s per day  th a t th e  fl uo ridat or s te ll  us is  in th e av er ag e 
to ta l di et , an d w ith  th e 20 m il ligra m s pe r da y th a t th ey  te ll  us is  ne eded  to  pr o
du ce  sy stem ic  po iso nin g.

Rock ph os ph at e is al so  th e  so ur ce  of  ca lc ium  or  ph os phoru s used  in man y 
dru gs and m in er al  su pp le m en ts . In  1957. Fel tm an  an d Kosel (20 ) fo un d fro m 
1 to 286 mic ro gr am s of  fluo rine  per ta ble t or  ca ps ul e in 34 of  38 lead in g vitam in  
an d m in er al  su pp lemen ts . T his  a cc ou nted  fo r th e su pr is in gly  high  lev els of  blood 
fluo rin e a mon g p ati en ts  on  f lu or in e- fr ee  w at er .

I )eEd s al so  w ro te :
“T he  po ss ib il ity of fluo rine  hazard  sh ou ld  * * * be reco gn ized  in in dust ry  

w he re  th is  elem en t is dea lt  w ith  or  w he re  it  is dis ch ar ge d in to  th e a ir  as an  
appare n tl y  w or th le ss  bypr od uct .”

li e  di sc us se d po iso ning  o f ve ge ta tion  an d liv es tock  near al um in um  p la n ts ; an d 
jto inted  ou t th a t su per ph osp ha te  p la n ts  wer e po ur in g 25,000 to ns of  fluo rin e in to  
th e a ir  a nd  ad di ng  90,000 to ns to  t h e  to ps oi l ea ch  y ea r.  H e a dd ed  :

“Thi s siz ab le  quan ti ty  give s pau se  fo r th ought of  th e  po te n ti a l to x ic id es con
ne cted  th ere w it h .”

SY ST EM IC POISO NIN G IN  MAN

Such w as  co ncern  ov er  fluo rine  in  1933, an d D eE ds  did no t ye t know  th a t 
Mol le r and Gud jons so n had  a lr eady  foun d,  an d de sc ribe d,  ch ro ni c fluo rin e po i
so ni ng  am on g D an ish cry oli te  w or ker s.  In  1937. K aj  Roh olm pu bl ishe d hi s mon 
um en ta l st ud y of  ch ro ni c fluo rine  po iso nin g, which  is  st il l re ga rd ed  as  a cl as sic 
(2 1 .2 2).

Also in  1937. S hort t and  co w or ke rs , in  In d ia , re po rt ed  po ison ing lik e th a t de 
sc ribe d by  Ro holm an d by  M ol le r an d Gud jons so n bu t ca us ed  by w at er born e 
fluo rin e (2 3) .

COX TO THE RESCUE

Con ce rn  over flu or ine as a pu bl ic  hea lt h  haz ar d  w as  de fini te ly  ge tt in g out of  
ha nd . F o r one  t hi ng , in dustr y  w as du mpi ng  it s fluo rin e w ast es in  ri ver s— ri vers  
th a t w er e u se d do w ns trea m  fo r w a te r sup ply .

Thi s w as  th e si tu at io n  whe n Dr. Gerald Cox.  from  Mellon  In st it u te , su gg es ted 
(2 4),  in  1939, th a t (a nd I qu ot e)  : “♦ * * th e  pre se nt  tr en d to w ar d co mpl ete re 
mo va l of  flu or ide from  w ate r and  food  may  ne ed  some re vers al * * •”  an d su g
ge st ed  th a t flu or ide be ad ded  to  w ate r su pp lies  as  a m ea ns  of  re du ci ng  to ot h 
de ca y.

THE PH S “ TOLERANCE”

T he  re su lt  was  th a t in  1942. in st ead  of  fo rb id din g th e  du m pi ng  of  fluo rin e in 
w ate r su pp lie s, th e Pu bl ic  H ealth  Se rv ice se t 1 p a rt  per  mill ion of  flu or ine as th e 
m ax im um  to le ra nc e in a  pu bl ic  w ate r su pp ly . Th en , in 1946. and  w ith no  new 
ev iden ce  o f s af ety,  it  was  r a is ed  t o 1.5 p art s per  mill ion.

Ag ain , in 1961, it  ha s been  ra is ed  to  2.4 p a rt s  pe r mill ion,  in  sp ite of  th e  fa ct  
one Pub lic  H ea lth  Se rv ice in vest ig a to r (25)  had  sa id  th a t,  a t  1.5 p a rt s per  mil-
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tio n,  th e  fa c to r of  sa fe ty  w as  ze ro ; an d ano th er (26 ) had  sa id  th a t above 2 
p a rt s  per  m ill ion th e perm anen t d is figu re m en t of man y of  th e  use rs  f a r  ou tw eigh s 
any h yp ot he ti ca l b enefi t.

How ev er , th e si tu a ti on  w as de sp er at e,  be ca us e fa r h ig her  lev els  of  co nt am i
nat io n  wer e ta k in g  pla ce . F o r ex am ple, th e Pe ac e R iv er , from  wh ich  Arcad ia , 
Fla ., ta kes it s w at er , of te n has up  t o 17 p a rt s  pe r mill ion of  fluo rin e ca us ed  by the 
tr ip le -s up er ph osp hat e p la n ts  in  th e ri ver ba sin (2 7) .

A la w yer  fo r a le ad in g co pp er  co mpa ny  to ld  a fr ie nd of  mine th a t Sa lt La ke  
City  wo uld  be  fluo rid at ed  w heth er th e peop le lik e it or  no t. “H ow  els e,” he  sa id , 
“c an  w e ge t ri d  o f o ur fluor id es ?”

TH E BLACKOUT

Si nc e 1937 th e fo re ig n m ed ic al  li te ra tu re  has  co nt ai ne d hun dre ds of  art ic le s 
on  th e  wide vari e ty  of  tr ouble s th a t can be  ca us ed  by flu or ine.  Th e same is tr ue 
of  th e vet eri nary  li te ra tu re  in  th is  co un try.  B ut  none  of  th is  ap pe ar s in  ou r 
m ed ic al  li te ra tu re .

T he th in gs  th a t flu or ine ca n do to  people a re  see n ev ery da y ev eryw he re . Th e 
tr ouble  i s t o k now which  cas es  a re  act ua lly  c au se d by flu or ine.

T here  has been co nst an t danger th a t some one wou ld an al yz e ti ss ue s in bo th 
hig h an d low -fluorid e a re as and fin d th a t fluo rin e po ison ing is com mon. B ut  if  
ev er y co mmun ity  can be fl uoridat ed  th ere  will  be no fluo rine -f re e are as fo r 
co mpa riso n.

M ea nw hi le  such  in fo rm ati on  (o r ra th e r m is in fo rm at io n) as  has  lieen  di s
se m in at ed  in th is  co un try h as  come  from  th e K etter in g  Lab or at ory , th e Pu bl ic  
H ealt h  Servi ce , an d so ur ce s th ey  co nt ro l.

Al l re port s ba sed on Publ ic  H ealth  Se rv ice re se ar ch  g ra n ts  a re  su bj ec t to 
ce ns or sh ip  be fore  pu bl ic at io n (2 8) . W ha te ve r is  fo un d is  so re po rted  as to 
co nc ea l an y poss ibl e hazard s from  flu or ine . A good ex am pl e is th e re port  of 
th e  Pub lic H ea lth  Se rv ice sp on so re d st udy  a t Pr ov o,  U ta h,  whe re  va lu ab le  
d a ta  an d fin din gs were gr os sly m is re pre se nte d in re port in g (2 9) .

T he re su lt  is  t h a t th e  p hys ic ia ns an d den ti st s of  Amer ica know  al m os t no th in g 
about flu oros is  (c hr on ic  fluo rine  po iso ning ) ; an d mos t of  w hat  they  th in k they  
kn ow  is n 't  true . Most, in  fa ct , do n’t eve n know  th ere  is  su ch  a th in g ; an d 
be ca us e they  do n’t, it  ne ve r oc cu rs  to  them  to  loo k fo r it , or eve n co ns id er  it.

WORLD WAR II

In  1942, with  th e Se cond  W or ld  W ar , th ere  w as  an  en or m ou s in cr ea se  in 
flu or ine po llu tio n. St ee l pro du ct io n expan ded ; an d alum in um , which  ha d bee n 
us ed  fo r pot s, pa ns , an d a fe w  ai rp la nes , w as  ne ed ed  fo r an  a ir  flee t. Moreover 
th es e in du st ri es  in va de d p a r ts  of  th e  co untry th a t w er e no t us ed  to  flu or ine - 
po llute d a ir —for  e xa mple,  th e  s te el  p la n ts  in  C al ifor ni a and  U ta h,  an d al um in um  
fa cto ri es in  W as hi ng ton and  Oregon . Crops  and liv es tock  su ff ere d ; an d peo ple  
d id n 't  lik e it.  Ev en th e  dee r in  th e hi ll s ar ound  Provo, U ta h,  had  mot tle d teet h.

At  Prov o, a ft e r th e w ar , some  $30 mill ion in da mag e su it s  were filed  (30)  ; 
and  some $4.5 mi llion  w er e aw ard ed  in se tt le m en ts  ou t of co urt  (3 1) . Th en , 
about 1950, th e co mpa ny  sp en t $9 mill ion on ai r- cl ea ni ng eq uipm en t wh ich  
re qu ir es , am ong o th er  th in gs , th e  us e of  40 to ns  of  lim e d u st a da y. Th ey  sa y 
th is  remov es  90 pe rc en t of  th e  po llu tio n (31)  ; an d a  la w yer  fo r Uni ted S ta te s 
St ee l br ag ge d to me th a t th e  Ge ne va  p la n t is now  th e c le anes t stee l mi ll in th e 
w or ld . (I n  P it ts burg h they  don 't ha ve  ca tt le . Th ey  on ly  ha ve  pe op le .)

T he si tu at io n  re gar din g alum in um  was  mu ch wo rse . Aluminum  is mad e by 
el ec trol ys is  of  bau xi te  (a lu m in um  ox ide)  in a bat h of  mol ten cr yo li te  (sod ium 
al um in um  fluo ride ),  e it her ar ti fi ci al  or  th e na tu ra l m in er al .

In  a ty pi ca l pl an t, w ith fo u r “pot lin es ” of  128 “po ts” ea ch . 5 to ns  of flu or ine 
(a s  cr yo lit e,  al um inum  fluo rid e,  an d ca lc ium fluo rid e)  w er e ad ded  each  da y to 
re pl en is h los ses . Of  th is  th e  comp an y es tim at ed  th a t 7,000  po un ds  a da y 
es ca pe d in to  th e at m os ph er e (3 2).

T his  pl an t, a t T ro ut dal e,  Oreg., was  bu il t an d oj ie ra te d fo r th e  Gov ernm en t 
by Alco a du ring  th e w ar . In  1946 i t  w as  re nt ed  fr om  th e  Gov ernm en t by 
Rey no ld s Metals  wh o dem an de d th a t ai r- cl ea ni ng  eq ui pm en t fi rs t be in st al le d.  
T his  w as  done  a t a co st  of m or e th an  $270,000. Thi s cu t th e  em iss ion to les s 
th an  4,000 i>ounds i>er da y.

A di tion al  co nt ro ls  w er e in st a ll ed  in 1950. a t a co st of  mor e th an  $2 mi llio n, an d 
cu t th e em iss ion to les s th an  a  h a lf  t on  i>er da y.

M ea nw hi le  som e m ill ions  in  da m ag e su it s were fi le d; an d man y hund re ds  of 
th ousa nds pa id  in se tt le m ents  or  ju dg m en ts . One  su it , fo r da mag e to th e
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meml>ers of  th e  Pau l M ar tin fa m ily,  is th e  only su cc es sful  su it  fo r dam ag e to  
hu m an s by  fluo rin e po llu tio n in th e  U ni te d S ta te s to  dat e.  Alcoa . K ai se r,  
H ar ve y Aluminum , Ol in-M ath ies on , V ic to r Ch em ical,  an d Fo od  M ac hi ne ry  & 
Ch em ica l, a ll  j oi ne d in th e su it  as  “f ri ends of  th e  court ” (32,  33 ).

P ra c ti ca ll y  al l th e  med ical te st im on y fo r th e co mpa ny  ca me fr om  fo ur men 
from  K et te ri ng  an d one fo rm er ly  fr om  K et te ring .

The  st or y el se whe re  is si m il ar—a t  Sau vi e Is la nd , Lo ngvie w,  Tac om a,  Spo
ka ne —w ith ex te ns iv e da m ag e to  cr op s,  l an d, an d liv es tock .

At  Th e Dal le s,  Ore g., ve ge ta tio n w as  an alyz ed  bo th  be fo re  an d a ft e r th e pl an t 
was  bu ilt . The  p la n t was  op ened  J u ly  26, 1958. On June  30, th e av er ag e flu or ine  
co nt en t of seve n cro ps  grow n w ith in  a m ile  o f th e fa ct ory  w as  3  p a rt s  p er  mi llio n. 
A ft er  73 day s of  fa ct ory  op er at io n it  ha d jum pe d to 140 p art s per  mill ion.  Th e 
fo llo wing yea r,  i>eaches c on ta in ed  u p to  22 p a rt s  p er  m ill ion of  f lu o ri ne ; a nd man y 
su ffer ed  f ro m  the  co nd iti on  ca lle d “so ft  su tu re ” (3 4) .

At Lo ngvie w,  th e people vo ted  do wn fluo rida tion  in 1952. A fe w  years  la te r,  
ch ildr en  st a rt e d  to  show  m ot tled  te e th  (35)  ; whe re up on  th e co un ci l pu t in 
fl uo rid at ion w ithout a vote.  Now th e m ott li ng  can  be blam ed  on th e w ate r ra th e r 
th an  t he  a lu m in um  pl an t.

PETROLEUM INDUSTRY

W orld  W ar II  also  brou gh t new so urc es  of  flu or ine po llu tio n.  The  K et te ri ng 
Lab ora to ry  has  comp iled an d pub li sh ed  ab st ra c ts  of  som e 8,600  art ic le s on in or 
ga ni c fluo ride s up  to 1958. I t  c onta in s 639 art ic le s on us es  o f flu or ine co mp ounds 
in  in dust ry . Of  thes e,  76 w er e pub li sh ed  be fo re  1942, an d 563 sin ce. Mos t of  th e 
la tt e r de al  w ith  new  uses  of  fluo rin e co mpo un ds , an d new so ur ce s of po llu tio n.

One m aj or ch an ge  w as  th e su bst it u ti on  of  h yd ro ge n fluo rid e fo r su lp huri c ac id  
as  c a ta ly st  in th e  pr od uc tion  of  h ig h-t es t ga so lin e. Acc ording  to  C al la ham  (3 6) , 
one such  p la n t re qu ired  500 to 750 to ns of  hy dr og en  fluo rid e ye ar ly . Ho w mu ch  
of  th is  goe s d ir ec tly  in to  th e at m osp he re , an d how  mu ch  re m ai ns in th e ga so lin e 
to appea r in ca r ex ha us ts , has  n ev er  b ee n tol d.

In  an y ca se , th e  fir st su ch  p la n t w as  pu t in  op er at io n in Los  Ang ele s in 194 2; 
an d by a st ra nge  co inc ide nce, th a t w as  th e yea r of  th e fi rs t co m pl ai nt s of  eye-  
ir ri ta ti n g  smog.  Ey e ir ri ta ti o n  is  al so  th e fi rs t no tice ab le  ef fect of  hy dr og en  
flu or ide fo r mos t i>eople.

F or se ver al  year s th e Los Ang ele s papers  to ld  ab ou t th e  hy dr og en  fluo rid e in  
th e sm og : bu t by th e tim e th e re port s re ac he d Sea tt le , flu or ine w as n’t men tio ne d.  
Now  it  is n’t  m en tio ne d even in Los  Ang ele s, an d we  are  to ld  th er e is  no flu or ide 
in th e Los An ge les  smog. T hi s is  st ra n g e  sin ce  th er e is flu or ide in  th e a ir  of  
ev er y m aj or ci ty , w ith or  w ithout smog.

Now we a re  to ld  th a t th e ey e ir ri ta ti o n  is  ca us ed  by  hy dr oc ar bo ns , ozone, or 
ox ides  of  su lp hur or  ni tro ge n,  al l of  w hi ch  could  be  sm ell ed  st ro ngly  if  in eye- 
ir ri ta ti n g  co nc en trat io n.

Sin ce  1942, nu m er ou s o th er  us es  of  fluo ride s in  pe trol eu m  re fini ng  ha ve  been 
ad de d : an d bo th  hy drog en  fluo rid e and th e high ly  to xi c bo ron tr if lu ori de are  
use d.

ELEMENTAL FLUORINE

Flu or in e it se lf , th e  ch em ical el em en t, is  th e  mo st re ac tive of  su bst ances:  an d 
does no t oc cu r in nat ure . I t co mbine s ra pi dly  an d viol en tly w ith w hat ev er  it  
touc he s ex ce pt  it s own comp ounds.

P ri o r to 1942, it  w as  mad e w ith  g re a t dif ficulty, in  gr am  q u an ti ti e s : an d could  
no t be bo ug ht  a t an y pr ice.  The  pr ob lem o f co nt ai nin g it  w as  so lved  by  tr ea ti ng  
m ate ri a ls  to  fo rm  a ti gh t su rf ac e co ati ng  of  flu ori de . Thi s p ro te ct s th e under 
ly in g m ate ri a l from  fu rt h e r a tt a c k  (3 7).

I t is  now  sh ip pe d in ta nk tr ucks of  4,000- pound  ca pa ci ty . The  co ns eq ue nc es  
of  a wreck  a re  no t p le asa n t to  co nt em pl at e.  T her e wou ld  be no  ex lo si on ; bu t 
it  wou ld  co ns um e ev er yth in g it  to uc he d,  in cl ud in g w ate r,  ste el,  co nc re te , an d 
peo ple . The  h ea t wo uld be te rr if ic . T he pr od uct s of co mbu st io n wou ld al l be 
po iso nous,  an d m os t of  them  co rros ive.  En ou gh  po iso n to  kil l a m ill io n peop le 
wou ld  r e s u lt : and  d ec on ta m in at io n wou ld  be a m aj or under ta kin g.

F lu or in e is  a ls o b ein g tr ie d  a s a ro ck et  p ro pe llan t.  W ith hy dr og en  o r hydra zi ne 
as  fu el , it  m ak es  th e  m os t ef fecti ve  ch em ical  pro pel la nt th a t is  po ss ible.  We 
a re  to ld  (37 ) th a t it  c re at es  no  to xi c hazard , but  th is  is hard  to  be lieve .

ATOMIC ENERGY

Eno rm ou s quan ti ti es of  fluo rid es  a re  al so  em it te d in th e re fining  of ura ni um . 
U ra ni um  238 is  se par at ed  fr om  it s  li g h te r isotop es  a s  ura n iu m  he xa fluo ride .
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To m ak e th is , pu re  ura niu m  ox id e is  tr ea te d  fi rs t w ith hy drog en , th en  dry  hy dr o
gen flu or ide,  an d fin all y w ith el em en ta l flu orine .

U ra niu m  he xa fluo ride  is an  extr em el y  po iso no us  an d co rr os iv e ga s an d ve ry  
hard  to  ha nd le . On co nta ct w ith  m oi st  ai r,  it  fo rm s hy dr og en  fluo rid e an d a 
de ns e clou d of  ura niu m  ox yf lu or ide,  bo th  po iso nous.

“U F6  w as  al m os t co nst an tly  evolv ed , fo rm in g clo ud s of  sm ok e wh ich  fr e
qu en tly w er e so seve re  as  to  obs cu re  vis ion  in th e pl an t.  * * * Th e only fa - 
ta la ti e s * * * re ad  in th e ea rl y  d ays of  p ro du ct ion.  * * * The  p er so ns  c on ce rned  
ex hib it ed  symptom s of  II F  po ison in g”  (3 8) .

COAL

Fin al ly , we  m us t no t f org et  co al  as a so ur ce  o f atm os ph er ic  fluo rin e.  Ac cordi ng  
to  C hu rc hi ll  (39) , coa l from  w es te rn  Pen ns yl va ni a co nt aine d 85 p a rt s  pe r mi llio n 
of  flu or ine,  from  Il lino is  1G7 p a rt s  per mi llion , an d from  U tah up  to  2D3 part s 
pe r mill ion.

The  am ounts  may  seem sm al l as co mpa red w ith  rock  phosp hate : but if  we 
as su m e a  co ns er va tive  av er ag e of 120 po un ds  j>er mi llio n, th e  co al  mi ne d in  
1959 (40)  co nt ai ne d ov er  50,000 to ns of  flu or ine . N ea rly al l of  th is  is giv en off in 
bur ni ng  (4 1) .

TI IE  DEATH FO GS : TH E MEUSE  VALLEY, 19 30

D uring t he  f ir st  week of  D ec em be r 1930, al l of  Be lgi um  was  bla nk et ed  by de nse 
fog . In  ad di tion , th er e w as  a tem i» er atur e in ve rs io n in th e Me use Va lley, whic h 
se rv ed  as a lid  to pr ev en t th e upw ard  esca pe  of  gases.

In  a 15- mi le st re tc h  of  th e va lle y,  w ith  hi lls of  250 to 350 fe et  on  ea ch  sid e, 
som e 0.000  people beca me vi ol en tly  ill  an d,  on th e th ir d  an d fo urt h  da ys  00 died. 
M an y c a tt le  were also  ki lle d.

An off icia l in ve st ig at in g co m m it te e de cl ar ed  (42 ) th a t th e  sy m ptom s were thos e 
of  fluo rin e po ison ing;  bu t th a t on ly  on e p la n t w as  em it ting fluo rin e an d the 
am ou nt s pr od uc ed  could  no t ha ve  ca us ed  th e trou ble.  Th ey  sa id  it  m ust  ha ve  
been su lp hur diox ide an d su lp huri c  ac id.

How ev er , va n L ee uw en (4 3) , F enner( 44 ),  F lu ry (4 5 ),  Te lek .v(4G ), an d 
S chw art z(47)  al l di sa gree d.  F or on e th in g,  windo ws an d light bu lbs show ed 
et ch in g by flu oride . F lu ry  ga ve  figu re s to  show  th a t toxi c am ounts  of  flu or ine  
were pr es en t, an d Sc hw ar t, po in te d ou t th a t so luble ga se s su ch  as  II F  an d 
SO2 ca n bec ome en rich ed  in fog  par ti c le s an d pr od uc e ac ute  po ison ing even if 
th e in it ia l co nc en tr at io n is ve ry  sm al l.

Th e ev iden ce  w as  ca re fu lly  in ves tigat ed  by Ro holin  wh o was , a t th e tim e, 
th e w or ld 's  g re at es t au th o ri ty  on fluo rin e po iso nin g. He  sa id  (48 ) th a t he 
was  co nv ince d by th e symptom s and  th e det ai ls  of  th e d is ast er th a t th e malad y 
was  acu te  flu or ine in to xi ca tion . Of  th e 27 fa ct ori es  in th e  region . 15 ei th er  
used  ra w  pr od uc ts  co nt ai ni ng  fluo rine  (s up er pho sp ha te  works , zin c w or ks ) or  
ad d fluo rine  compo un ds  to  th e ra w  m ate ri a ls  (s te elw or ks , iro nw or ks , gl as s
w ork s) . inv olving  the po ss ib il ity of  pa ss in g ga seou s fluo rin e comp ounds 
(SiF«.  H F ) in to  th e ch im ne y sm oke.

Moreover. 20 ye ar s la te r th e  v eg et at io n in th e reg ion  co nt ai ne d en ou gh  flu or ine  
to  in dic at e th a t flu or ine po llu tio n w as  hig h, an d had  pr ob ab lv  been  hig h in  
19 30 (49) .

TH E DE AT H-FO GS : DONORA, 194 8

The  nex t d ra m ati c  fog d is ast e r w as  in  Pe nn sy lv an ia , in 1948. Th e town s of 
Don ora and W eb ster  lie  in a deep , nar ro w  va lle y of  th e Mon on ga he la  Ri ve r, 
sh ap ed  like  a re ve rs e le tt e r “C ” and  ti ghtly en clo sed on all  side s by hi lls ri sing  
400 to  50 0 f ee t above th e ri ver .

W it hin  th es e na rr ow  confi nes w er e a zinc  works , a st eelp la n t w ith  bla st  an d 
op en -h ea rt h fu rn ac es , a w ire mi ll, and tw o na il- ga lv an iz in g mi lls . For  yea rs  
th e ne ig hb or s ha d co mplain ed , ch ie fly  of  th e mo st obvio us  po ll u ta n t wh ich  was  
su lf u r fu m es  from  th e zinc  p la nt.  T her e were se ve ra l su cc es sful  da mag e su it s 
fo r da m ag e to  he al th  an d pro pe rty.

Fr om  Octob er  27-31, a te m pera tu re  in ve rs ion con fined th e po llu tio n in an  
es tim at ed  500 mi llion  cu bic m et er s of  tr ap ped  a tm osp here : 0.000 of  th e 13.000 
re si de nt s became ill. an d on th e fo u rt h  da y 17 died . No one  kn ow s w hat  wo uld  
ha ve  ha pp en ed  if  th e fog hadn ’t cl ea re d  th e nex t da y.  Tw o mor e di ed  th a t da y. 
an d ano th er 8 d ay s la te r,  m ak in g 20 in  a ll.

Moreover, re ce nt  in ve st ig at io ns  sh ow  (50)  th a t th os e mad e ill  ha ve  sin ce  had  
po or er  hea lt h  an d a hig he r death  ra te  th an  th os e wh o were un af fe cted .
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T H E  IN VEST IG A TI O NS

The  St ee lw or ke rs  of  Am er ic a pr om pt ly  don at ed  $10,000 fo r an  in ve st ig at io n 
and it  w as  su gg es ted th a t I) r.  Keh oe  be em plo yed. How ev er , K et te ri ng  L ab ora 
to ri es had  alr ea dy been  re ta in ed  by U ni ted S ta te s St ee l to  in ve st ig at e.

P h il ip  S ta d tl e r th en  in ves ti gat ed  an d re po rt ed  th a t bo th  d ir ec t an d ci rc um 
sta n ti a l ev iden ce  of ac ute  fl uo rine  )>oisoning to  people a lr eady  su ffer in g fro m 
ch ro ni c fluo rin e po iso nin g. The  symptom s were th os e of  fluo rine  po ison ing;  
and blood-flu or ine  co nce ntr at io ns wer e 12 to  25 tim es  no rm al  (5 1).

H is  in ves tigat io n w as  fo llo wed  by  tw o o th e r s : one by K ett eri ng  Lab or at or y,  
an d on e by th e Pu bl ic  H ealth  Se rv ice.

The  ob vio us  way s to  det erm in e flu or ine em iss ion wo uld  be (a ) by an alyz in g 
su rr oundin g veg et ation;  and (ft ) to  an al yz e al l m ate ri a ls  go ing in to  th e proc 
esse s— ores , coa l, cok e, ga s, and lim es tone , fluo rspa r,  etc .— an d all  th e  pr od uc ts  
an d reco ve re d was tes.  Fro m  th e  an al ys es  th e am ou nt s co uld be ca lcul ated , 
an d simpl e su btr ac tion  sh ou ld  be  a fa ir  m ea su re  of  to ta l fluo rine  em iss ion.

T hi s w as  do ne  by Ke ho e an d h is  te am  (52 ) but hi s find ings  ha ve  ne ve r been 
publi sh ed ; an d ca nn ot  be w ithou t th e  co ns en t of  U ni te d S ta te s Stee l. It. is fa ir  
to  as su m e,  howe ver, tha t, th ey  wou ld  ha ve  been if  th ey  exoner at ed  flu or ine , sin ce 
th e zin c p la n t w as  th e ch ie f so urc e of  th e o th er  like ly  ca us es . Moreover, Ke hoe  
has  te st if ie d (53)  th a t th e pri ncip al hazard  fr om  st ee l m anufa ctu re  is flu orine .

T H E  P H S  AP PR OA CH

The  PH S ap pr oa ch  w as  en ti re ly  di ffer en t, and seem s pu rp os el y de sig ne d to 
di sc ov er  as  li tt le  as  po ss ible.  And  th a t w as  th e re su lt . A 173 -page re po rt  
te lls us  (54)  th a t th ere  had  been  no  unus ual  kind  or am ou nt of ixdl ut io n,  and 
th a t no  po ll u ta n t pr es en t co uld hav e ca us ed  th e trou ble.

Ho w th e re port  ca n be ta ken  se ri ousl y  is past  b e li e f; bu t it  is, an d is ge ne ra lly 
ac ce pt ed  as  th e fin al wor d on th e  su bj ec t. It  is  an  e la bora te  piece of hocus - 
poc us,  who lly  incom )>etent, ir re vv la n t an d im m at er ia l to  prov e an yth in g  ex ce pt  
how ea si ly  people— an d I mea n th ose  wh o ca ll them se lv es  sc ie n ti st s—c an  l>e 
du pe d.

Sam pl ing metho ds  of  dou bt fu l re li ab il it y  were ap pl ie d a t a rb it ra ri ly  se lecte d 
tim es  and  plac es , an d th e re su lt s av er ag ed  w ith  no att em pt a t p ro per  weigh tin g.  
C al cu la tions  th er ef ro m , re pl et e w it h  ari th m eti cal e rr o rs  an d di sc re pa nc ie s,  we re  
combine d w ith ou tr ig h t gu es se s to  a rr iv e  at. est im at es  of  em iss ion.

Th ey  gu es s th a t 210 to ns  of co al  bur ne d in home s em it  30 po un ds  of  flu orine , 
but  th a t 213 to ns  bu rn ed  in  th e blooming -m ill  bo ile rs  em it  on ly  4 po un ds . No 
po ss ible re as on  f or th e di fferen ce  i s of fered .

On pa ge  104, w as te  ga s fr om  th e  b la st  fu rn ace co nta in s 4.6 m il ligr am s of 
fluo rin e per c ub ic  m eter . On p ag e 108 it  con ta in s on e- te nt h as  m uch.

C al cu la tion s fo r op en -h ea rth em is sion  show  a di sc re pa nc y of  se ver al  th ousa nd
fold, w ith  no way  to  kno w w he re  t he  e rr o r lies .

The  “b io logica l st udie s” and gen er al  a ir  sa m pl in g a re  si m il ar ly  in ap pro pri a te  
and m ea ni ng less . Air sa m pl es  at. 12 a rb it ra ri ly  se lected  poin ts  be tw ee n Fe b
ru ary  16 and  Apr il 27, 1050, ca n te ll  us  no th in g about co nce ntr at io ns du ring  
th e  ep iso de .

PH S te ll s us  th a t 10 dog s, 3 ca ts , 7 fow l, 2 ra bbit s,  and 2 canari es d ie d : bu t 
el se whe re  we le ar n  (55 ) th a t 14 of  22 sheep, 2 pig s, 740 ch ick en s, 12 co lts , an d 6 
cow s d ied in  th e surr ou ndi ng are a.

Mill s te ll s us  th a t (55)  :
“T her e w er e few an im al  death s n ear th e sm el te r be ca us e fa rm ers  lear ne d 

yea rs  ag o th e  im po ss ib il ity of  hea lt h fu l su rv iv al  am on g th e dest ru cti ve fu m es .”
He be lie ve s th e  dea th s w er e fr om  su lf uri c  a c id : an d per hap s th ey  were. Th e 

po in t her e is  th a t th e  sole pu rp os e of  th e  PH S st udy  w as  to  w hitew as h flu or ine 
as  t he ca us e.

T H E  DEA TH  FO G S : LO ND ON , 1 9 5 2

Th e n ex t m ajo r f og  ep iso de  w as  in  E ngla nd in  1052. Fro m  Dec em be r 5 to 0, th e 
Tha m es  Va lle y, an d p art ic u la rl y  Lo nd on , w er e b la nke te d w ith fog conf ined  by a 
te m pera tu re  inve rs ion.  D uring th e  5 day s th ere  w er e 2,000  ex ce ss  dea th s in 
Lo ndon  and som e 10,000 mor e in  th e  su rr oundin g are a.  Thi s is ra te d  as  the 
g re ate st  fog d is ast er of  a ll  tim e,  a lt hough 2,000 death s am ong 8 mill ion peo ple  
a re  no t nearl y  as  man y,  pro port io nat el y , as  20 am on g 13,000 a t Don or a.

Ag ain , it  has be en  ge ne ra lly as su m ed  th a t su lf u r compo un ds , ea si ly  sm elled , 
an d kn ow n to  ha ve  bee n pre se nt , w er e resp on sib le . And, ag ai n,  th e re  is li tt le
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supp orting evidence, and fluorine as a cause, or con tribu ting  cause, must be 

considered.
In  a n ar ea  the  size of Michigan, Eng land  burns  hal f as much coal as the  en tire  

Unite d States.  Moreover, it is dense ly populated with  ind ust ries  th at  pour out 

fluorine.
Belling ham, Wash., noted like London for  its fogs, w ith heavy su lfu r pollution 

from the pulpmills but with  alm ost no fluorine, has never experienced fog- 
induced  illn ess th at  could be noted.

On the oth er hand, the 1952 episode  in London does not stand alone. A fog in 
1947 brou ght  6 00 excess dea ths:  in 1956. 500: and in 1957, 400 (5 6 ).  Since then 
the re were  two in rapid  succession in 1959 (5 7)  ; althou gh one of these  was 
probab ly co mplica ted by a flu epidemic.

Pri or to 1948, there had been fog episodes with  illness in Engla nd in 1873, 1880. 
1882. 1891. and 1892. But  six in less  tha n 11 years since 1948 would indic ate a 
much greater  awar eness  or an ac tua l increase  in the number. We might well 
wonde r whethe r fluorine in the new’ fluoride- catalyzed gasolines may not be a 
facto r.

But I am not here to prove th at  any of the  thre e maj or dea th fogs were due 
to fluor ine. My inte res t is in the e ffor ts to prove  tha t they were not.

TIIE AIR -PO LL UT ION ST UD IES

After the  London fog of 1952, (he re was much concern over ai r pollution  in 
general, and  everyone got into the  act. The Public  Hea lth Service  saw a new 
field to  exploi t, and started clamoring  for appropriation s. It  s till is.

Moreover, a rash  of air- studies began by people who could not be tru ste d— 
people like air-pollutio n control boar ds. So PII S and the Ketterin g Laboratory 
put on a fluorine study  to end all fluor ine s tudies .

In 1954 and  ear ly 1955, in coop eratio n with  local or Sta te health depa rtme nts, 
it did fluorine  sampling in 27 ma jor  cities. They took 24-hou r samples once a 
week at  from one to five points  in each  city—two in New’ York. In Anchorage, 
Pasaden a. Washington, and Cincinn ati they ran  abou t a year.  Some places 
they ran  only a week. The average  wa s 23  weeks  (58 , 5 9) .

The collections were made on filte r paper, w’hich collects only part icles and 
not the gases like IIF  or SiF«. Phi ladelphia  was sampled, bu t not Pitt sbu rgh  
or Ilono ra. Sal t Lake City w’as  stud ied, but  not Provo; Tamp a, but  not For t 
Mead: Por tlan d, but not Tro utd ale . And the re was no study at  all in 
Tennessee.

A few’ mavericks  have pers isted , and  the re have been independent stud ies since 
in Flo rida , Texas. Oregon, and the bay are a of Calif ornia . Bu t the worst of
fend er has  been Wash ington  St ate University . It  has conducted stud ies not 
ju st  in Was hington but  also in Oregon and Utah . Something  must be done 
(58,  59 ).

Meanwhile, the much publicized nat ion al ai r pollution netw ork often  samples 
for 17 differen t metals,  for  chlor ides,  sulphates, and ni tra tes—but  never for 
fluorine (58 , 59 ).

T H E  CON FERENCES

There  has  also been a ras h of conferences, national, intern atio nal , and what 
have you. on both  ai r and  wa ter  pollut ion. I sha ll concern myself  with  two: the 
one in 1950. and the  one in 1958.

Ju st  a year af ter the  Donora episode, Pre sident  Truman  aske d the  Secre tary 
of In terio r to organize an interd epart me nta l committee, w’hich would sponsor a 
U.S. Tech nical Conference on Air Pollu tion.  The Conference was held in Ja nua ry, 
with  Louis  C. McCabe of the  Bu rea u of Mines as Chair man, and  its  proceedings 
have  been published (6 0 ).  The re were  seven panel s: on agr icu lture, analytic al 
metho ds and  properties , equipment,  heal th, ins trum entatio n, legisla tion, and 
meteorology.  J. G. Townsend,  of PHS,  and Rob ert Kehoe w’ere cochairm en of 
the  Health Panel.

Will iam Ashe, from Ket tering, talk ed on the Donora incident. He offered 
noth ing concrete, concurred  with the  PHS  rep ort th at  the re had been nothing 
the re to caus e wh at happened, and  he even questioned if any thing had really  
happe ned. The res t of the  pap ers  were  of sim ilar caliber.

The  A gric ultu re Panel , on t he  o the r hand, was  much concerned about fluorine, 
and  some very val uable in formation  was presente d.

No such mis take  w as to be ma de a t the  Nat ional Conference on Air Pollution, 
called by the  Public Health  Servi ce in 1958. There,  Dr. McCabe sa id : “The
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A gricu lture  Pan el  in 1950 w as to p he av y w ith fluo rin e st udie s be ca us e fluo rid es  
wer e in th e ne ws.” And w he n C ha rles  B utler , of  th e Am er ic an  F arm  B ure au  
Fed era ti on  tw ice  br oug ht up  th e fa rm ers ’ in te re st  in fluo rin e po llu tio n,  th e 
su bj ec t w as  quick ly  c ha ng ed  (0 1) .

W he n th e Co nferen ce  w as  re port ed  in Pub lic H ealth  Rep or ts , th e on ly m en tio n 
of  flu or ine was  in co nn ec tio n w ith  Po lk Cou nty,  Fl a.  It  te ll s br ief ly  of da m ag e 
su it s agai nst  th e fe rt il iz er in dust ry , an d of  mill ions  sp en t to  co nt ro l po llu tio n 
(0 2).  One man  w as  th en  su in g e ig ht fe rt il iz er an d ch em ical  co mpa nies  fo r mor e 
th an  a  m ill ion in da m ag es  (0 3) .

P H S  NOW  W A N TS TO H E L P  US

T he  la te st  th in g is th a t P H S  w ants  t o be st il l more h e lp fu l; an d Sea tt le  h as  bee n 
ch os en  as  th e te st in g gr ou nd . A team  of  th re e has  been se nt , by in vit at io n  from  
our loc al he al th  de par tm en t,  of co urse , to  he lp  w ith healt h  prob lems th a t a ri se  
fr om  su bur ba n ex pa ns io n.  W e a re  to ld  th a t en vi ro nm en ta l healt h  prob lems now 
tr an sc en d ex is ting  pol it ic al  bo un da ries , an d will  soon  be of  in te rs ta te  an d ev en  
in te rn a ti ona l scope.

W e a re  to ld  (64)  th a t th e  pre se nt miss ion is  in  su pport  of  th e co mm un ity  
e ff o rt : bu t th a t th e  pri nci p le s and cri te ri a  arr iv ed  a t w ill  be ap pl ic ab le  el se 
whe re . We wi ll be he lped  to  so lve ou r pr ob lems as  to w ate r su pp ly  (w e ha ve  
beyond  do ub t th e pure st  an d m os t pl en ti fu l in th e countr y) se werag e,  a ir  po llu 
tio n.  ra di ol og ic al  he al th , fo od  sa n it a ti on , an d so lid  re fu se  co lle ct io n an d di sp os al .

“W e are  loo king  f or ga ps  and  are as th a t need  dee m ph as is .” The  la tt e r ap pl ie s 
to fluo rine  of  co urse . An d we a re  to ld  (a nd I quo te ) : “W e will  tr y  out som e of 
our th in k in g  on you  fo lk s.”

On e of  th e th re e is  H erb e rt  Dun sm or e,  a ir  jio llu tio n en gi ne er  of Al leg heny  
Cou nty,  wh ich  in clud es  P it ts burg h , an d fo rm er  en vir onm en ta l hea lth  d ir ec to r 
of  th a t co un ty .

I as ke d him  wh y th ey  had  nev er  an al yz ed  P it ts burg h  a ir  fo r flu or ine . He 
sa id  t he y ha ve  no fluo rin e p ro bl em  in Pit ts burg h.

I as ke d him  how he  kn ew  if  he  ne ve r lo oked: an d I sh ow ed  him  th e PH S 
re g is te rs  of  a ir  po llu tion  an al yse s,  which  li st  no fluo rin e an al yse s ev er  do ne  in 
P it ts burg h  (58,  59) .

An d we kno w w ithout an y a ir  an al ys es  th a t P it ts burg h  has a m aj or flu or ine 
prob lem. And th e bigg es t pr ob lem is to  ke ep  pe op le from  kn ow ing ab ou t it.

In  1948, C hu rc hi ll  (39)  re port ed  flu or ine up  to 269 p a rt s  i>er mill ion in vege 
ta ti on  gr ow n w ith in  10 to 30 m ile s of  P it ts burg h. It  co uld on ly  ha ve  com e from  
th e a ir . Bo th  he, an d L arg en t of  th e  K et te ri ng  L abora to ry  (65)  blam ed  it  on 
co al  sm oke. Th ey  may  be  la rg el y  r ig h t; but  wh y no t al so  on th e stee l in dust ry ?

CO NCLU SI ONS

T here  a re  th e people th a t P H S  w an ts  to  ha ve  he lp  us  w ith  our js ill ut ion pr ob 
lem . Per ha ps , lik e th e T ro ja ns,  we  ou gh t to  “b ew are of th e  Greek s br in ging  
g if ts .”  The  T ro ja ns fa il ed  to  he ed  the w a rn in g ; an d th e “g if t” w as  th e fam ou s 
T ro ja n  ho rse.

P erh ap s I ca n be st  co nc lude  by qu ot in g a st a te m ent by  D r. Ja m es  P. Dixon, 
healt h  co mmissio ne r of  Phil ad el phia . A t th e 1958 Air Pollution Co nfere nce, he  
sa id  (6 6)  :

“ I f  ga s mas ks  are  not  to become  as  com mo n in a hundre d years  as  sh oe s are  
to da y in  th e  civi liz ed  wor ld , we  sh ou ld  do well  to  he ed  our so m ew ha t subm erge d 
in st in c ts  of  se lf -p re se rv at io n and  re m em be r th a t— w hat ev er  o th er us es  man  may  
de vi se  fo r it —a ir  is es se ntial ly  fo r bre at h in g.”

An d I wou ld  ad d th a t w ate r is es se ntial ly  fo r dr in ki ng .
F.  B. E xn eb , M.D. , F.A .C.R.

S ea tt le , W a s h .
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The  fo llow in g 14-word le tt e r w as  ju s t rece ived  by Dr . R ic ha rd  A. Cal l. It  
br in gs  th e  bl ac ko ut  up  to da te . T his  le tt e r re ve al s a sh am ef ul , shoc king , an d 
del ib era te  su pp re ss io n of  th e $70,000  ta x- su pp or te d U ta h st udy which  reve aled  
an  a la rm in g  v ari a ti on  o f a cc um ula te d  f lu or ides  in  h um an s from  air born e fluorine.

Fol lo win g Dr. Cal l’s stud y,  an  al l-ou t a tt em pt was  mad e to  fl uo rida te  the 
w ate r su pp lies  of  al l th e ci ti es  and to wns  su rr oundin g th e Ge ne va  Ste el Pla nt 
in th e U ta h Va lley. Th e ci ti ze ns  w er e ou trag ed , an d vo ted  ov erwhe lm ingly 
again st  t h e  pro po sa l in Spr in gv ill e.  Pr ov o,  a nd  Amer ican  Fo rk .

Uta h Valle y L.D .S.  H os pit al ,
T he  Chu rc h oe J e s is  Chr ist oe Latter-D ay Sai nts ,

Provo. Utah , i t  arc h 28, 1963.
Clin ton R. Mill er ,
Nat io na l H ea lth  Fou nd at io n,
W as hi ng to n,  D.C.

Dear Mr. Mil ler : R ep rints  of  th e art ic le  “Eff ect of A tm os ph er ic  Flu or id es  on 
M an ” a re  no  long er  av ai la bl e.

Sinc erely ,
R ichard A. Call , M.D.

Univ ers ity  oe Cal ifo rn ia,
D ivision of Agricultural Sci en ce s,

College of Agriculture , 
Riv er si de , Ca lif ., A pri l 18, 1963.

Mr.  Clin to n R. Mill er ,
W as hi ng to n,  D.C.

Dear Mr. Mil ler : Dr.  Middleton  has  aske d me to  reply to  your le tt e r of Apr il 
2 co nc er ni ng  flu or ide in ju ry  to  c it ru s.  The  lowes t co nc en tr at io n of flu or ide to 
which  we  ha ve  ex posed cit ru s fo r pr olon ge d pe riod s is 1 p a rt  of  flu or ine as  
1IF  is 1 bi lli on  p a rt s of  a ir  by w ei gh t. Thi s co nc en tr at io n ca us ed  a 20 -pereent 
re du ct io n in tr ee  siz e a ft e r 2 yea rs ’ co nt in uo us  ex po su re . We a re  curr en tl y  ex
posin g yo un g lem on tree s to  0.5 p a rt s  pe r bil lio n flu or ide bu t th e  re su lt s of  th is  
ex per im en t wi ll no t be a vai la ble  fo r a year or  m ore .

I am  en clos ing se ve ra l re p ri n ts  dea iing  w ith  flu or ide in ju ry  to  ci tr us.
Ve ry tr u ly  yo urs,

R. F.  Brewer, A ss oc ia te  Ch em ist .
Mr. Roberts. Mr. Silver, would you commence your statement ?

STATEMENT OF FRANCIS SILVER, CHEMICAL ENGINEER, WEST 
VIR GIN IA

Mr. S ilver. I have been a chemical engineer in my State, West Vir
ginia, since 1942.

This problem of air pollution, both the health effects and the en
gineering effects, lie rather squarely within my area of competence and 
there is a responsibility that  goes with knowledge which I have been 
trying to  live up to.

In line with that I testified on the Schenck Act in 1958 and my 
testimony appears in there, and since then I testified twice for the 
Distric t of Columbia and I have copies of tha t testimony which the 
committee may have if they desire it.

To go on with the presentation of this  act.
I have studied with a great deal of interest and admirat ion this 

thoughtful and carefully phrased measure, H.R. 4415. The framers 
of this legislative proposal deserve the appreciat ion of the country 
for thei r effort in trying to brin g this diverse and increasing problem 
under control, but, without undue intrusion into our freedom.

There is only one real suggestion tha t I have to make. On page 5, 
line 11, the word “safe" troubles me. Although there may be a “safe”
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level, tha t is one that all individuals can throw off without difficulty 
for many of the contaminants which will have to be considered, as a 
practical matter, levels may have to be set much higher than this at 
first. Most of these contaminants do no t have a sharp  breaking point 
in loss of toxic effect, but exert a long-term effect on a gradient scale 
down to very low limits.

I do not feel that it is desirable to force our administra tors to set up 
legal fictions, which th eir agency must then defend before the public. 
To do so invites unscientific and  unprofessional behavior.

I would suggest deleting the last clause, “* * * it is safe for motor 
vehicles to discharge into the atomosphere."—and subst ituting in lieu 
thereof the following: “* * * which, from the standpoint of human 
health, should not be discharged into the atmosphere by motor ve
hicles. The basis, in fact  and assumption, used in arriv ing at any 
standard  shall be published and readily available.

In order to save the time of this committee, I have a paper  here 
which I would like to request may be included in the record which will 
illustrate the point.

Mr. Roberts. Without objection, I have been looking at this:  “A 
Scale of Effects of and Standard s Proposed for Carbon Monoxide.”

Without objection it will be included with your statement.
Thank you, and we appreciate your appearance and your statements 

to the committee.
(The material mentioned fo llows:)

Stateme nt  of F ra nc is S ilver, Martinsbu rg. W. Va., Aug ust 29, 15H>0

In  mak in g th is  st a te m en t I co ns id er  m ys el f to be an  in fo rm ed  pri vat e ci tiz en , 

de ep ly  co nc erne d fo r th e  w elf are  of  iny  fe llo w man , an d not ob lig ated  by an y 
econ om ic in te re st , co m m itm en t, gr ou p lo ya lty , or offic ial po si tion  to ev ad e th e 
sim pl e tr u th s  of  th e p re se n t si tu at io n . I was  wor king  a s  an  a ir c ra ft  de sign  
en gi ne er  unti l ab ou t 3 years  ag o wh en a da w ni ng  reco gn it io n of th e gr ow ing 

se riou sn es s of a ir  c onta m in ati on  le d me to  ch an ge  to  th is  w ork .
I w as  in vi te d to te st if y  as an  exi>ert on th e  Schenck bil l. H .R . 9368, on  March  

17, 1958, co nc erning  th e  li m it in g  of un bu rn ed  hy dr oc ar bo n em ission  from  com
m er ci al  vehic les . The se  h eari ngs ha ve  b een pu bl ishe d under th e ti tl e  “U nb ur ne d 
H yd ro ca rb on s, ’’ a copy  of  w hi ch  is  en clo sed and ca n be re gar ded  as su pp le m en ta l 
to  t h is  s ta te m en t.  Some  o f my qu al if ic at io ns  to  sp ea k on th is  m att e r a re  det ai le d 

on pa ge  90. A dd iti on al  qu al if ic at io ns no t li st ed  th ere  a re  part ic ip ati on  in th e 
oper at io n  of  se ve ra l he av y ch em ical  p la n ts  as  p la n t en gi ne er  or pr od uc tion  
m an ag er . Ar my  au to m ot iv e tr a in in g  an d ex pe rien ce  as  sh op  off icer  an d co mpa ny  
co m m an de r in  light  and hea vy au to m ot iv e m ai nte nan ce  co mpa nies , ex pe rien ce  
w ith divi ng  a s a hob by,  an d so m e tr a in in g  an d ex pe rien ce  w ith  hy dr og en  cy an id e 
fu m ig at io n.  My te st im on y on  pa ge s 85 th ro ugh  104 co nta in s man y det ai ls  from  
th e  toxico logica l li te ra tu re  to  su ppo rt  my  po si tio n th a t we a re  be ing ex trem el y 
ca re le ss  ab ou t a ir  co nta m in ati on  in  th is  co un try.  Thi s te st im on y st re ss es  th e 
healt h  as pe ct s as  th is  se em ed  to  be th e w ea ke st  po in t in  th e  pre se nt ap pr oa ch . 
W ith  a few im port an t ex ce pt io ns  m ed ical  peop le ha ve  been  ex trem el y tim id  in  
sp ea ki ng  ou t ab ou t th e  lo ng -ter m  hea lth  eff ec ts to  be ex pe ct ed  from  pre se n t 
ex po su re s.  I pr es um e th is  ti m id it y  st em s from  a des ir e not to  al ar m  people 
ab out a co nd iti on  fo r fe a r th a t th e  al ar m  will  be more da m ag in g th an  th e co n
di tio n.  Also ga s toxi co logy  is  an  un usu al  sp ec ia li ty  abou t which  no t m an y 
m ed ical  peop le a re  wel l in fo rm ed . In  ad dit io n  th is  li te ra tu re  is co nf lic tin g 
and co nf us in g be ca us e th e ec on om ic  issu es  in  th e so -call ed  me dic o-l egal prob lem 
in tr ude  he re  h ea vi ly  and  oft en  ob scur e th e  simple ph ys io logi ca l tr u th .

U nfo rt unat el y  th e si lenc e or mild  pu bl ic  u tt era nces of  th e  m ajo ri ty  of  th e  

m ed ic al  pr of es sion  ha ve  la ck ed  sufficie nt “s ta rc h ” to  fo rm  a ba si s fo r mod ifyi ng  
ou r la w s to  ob ta in  ad equate  co nt ro l ac tio n.  As  a co ns eq ue nc e th e  si tu a ti on  

has be en  all ow ed  to  grow  st ead il y  wor se  de sp ite th e fa c t th a t muc h of it  w as  
pr ev en ta bl e w ith  pr es en t kn ow ledg e.  A st ro nger  st and  in  fa vor of  pu re  a ir  
co uld ha ve  save d us  th e  fo ol ishn es s of ex ce ss ive num be rs  of  hu ge  cars  and th e



254 AIR POLLUTION

des tr ucti on  o f el ec tri fie d mas s tr an sp o rt a ti on  sy stem s an d tl ie ir  re pl ac em en t w ith  bu ss es  w ith  th e ac co mpa ny ing se ri ous a ir  co nt am in at io n pr ob lems bo th insid e an d ou ts id e.  It  is shoc king  to  th in k  th a t Los  An gel es on ly a few yea rs  ago in th e m id st  of  th e ir  gr av e smog pr ob le m s repl ac ed  elec tri fie d tr an sp o rt a ti on  with  fu el -b ur ni ng  bu ses, an d th is  bac kw ar d step  is al so  be ing  ta ken  in W as hing ton to da y and  cal le d prog re ss . All  c ha ng e is  n ot  p rogr ess.
I do no t wish  to im ply  th a t a ir  co nt am in at io n is en ti re ly  a mod ern pro ble m.  A s tu dy mad e by th e Sm iths on ia n In s ti tu ti o n  in Eng la nd  in 1895 reve al ed  th a t in M an ch es te r co nd iti on s were so ba d th a t on ly 46 pe rcen t as  m an y of  th e in h ab it an ts  o f th a t ci ty  reac he d 65 as fo r Eng land  an d Wale s as  a wh ole (1 ).  Thi s we ll il lu s tr a te s how  se ve re  a co nd it io n ca n become  un less  ef fect ive le ad er sh ip  in th e di re ct io n of  pu re  a ir  is ex er te d.  Gen er al ly  w ith ch ro ni c co nd it io ns  of  th is  so rt  peop le do not pa nic. I ha ve  bee n as su re d th a t so fa r th ere  ha ve  been  no a ir  po llution  pa ni cs  in Los Ang ele s des pi te  som e ve ry  seve re  ex po su re s. Appare n tl y  a f te r  a cer ta in  level of  ex po su re  is re ac he d som e fa ct or s,  possibly  ad di ct io n,  or  wea kn es s or  a co m bi na tion  se t in to di m in ish co mpl aint s.  Th is ha s been  co mmen ted  on in re ce nt  st udie s of  w in te r smog in  Eng la nd . In  ar ea s of th e ci ty  whe re  s ickn es s an d dea th s were high es t co m pl aint s were fe w er  th an  in se ct ions  whe re  the  sm og wa s les s se ve re . Thi s chara cte ri st ic  o f ga s po iso ning  was  st re ss ed  in  ou r ga s en gi ne er ing co ur se s as  de man di ng  ea rly in te ll ig en t ac tio n.  R el ia nc e ca nn ot  be pla ced on co m pla in ts  to bu ild  up  in re la tion to  toxi ci ty  pas t a c ert a in  p oint .

Tec hn ic al  kn ow led ge  is ju s t a too l. Li ke  an y ot he r tool  it lend s it se lf  eq ua lly  we ll to co ns truc tive , pr og re ss iv e ac tion  or  to des tr uct iv e ac tio n.  The  same ha m mer  th an  ca n be used  by a ca rp en te r to  bu ild  a ho us e can be  us ed  eq ua lly  well to sm as h in st or e wi ndow s or  to ba sh  in th e sk ul ls  of  th e inno ce nt . I do no t wish to id en ti fy  an y of th e pre se nt  en gi ne er in g,  sa les, pu bl ic  re la tions,  an d bu sine ss  pra ct ic es  w ith  th e be ha vior  of  sk ul l ba sh er s.  Autom ot ive peop le wish  to  re ta in  th e ir  free do m  of  ac tio n an d are  simpl y us in g th e hard  advers ary  ap pr oa ch  th a t is ex pe ct ed  of  them  in Amer ican  co urt s.  T hei r op posit ion has  been eit her sof t- spo ken or  tr ie d  to  be pat ie nt,  fa ir , or im par ti al  wh ich  is ano th er Amer ican  way. Th e Co mm iss ion  can ea si ly  ju dg e w hat has  been th e ou tco me  of th is  un ba lanc ed  st ru ggl e by co mpa ring  w ha t th ey  kn ow  of pre se nt  co nd iti on s w ith th e fo llo wing old quota ti on—v in ta ge  1923 :
“F or  th es e reas on s it  is ess en tial  th a t now , be fo re  worse  co nd it io ns  dev elop, st ep s sh ou ld  be take n to am el io ra te  th e haza rd s to  he al th  an d li fe  ari si ng  fro m th e in hal at io n  of au tomob ile  exhaust  ga s. The  en ac tm en t of cert a in  re quir emen ts  e it h e r in S ta te  law or  ci ty  or di na nc es , an d al so  pr ov is ions  fo r the su per vis ion  of  au tom ob ile  fu el s an d en gi ne  co ns truc tion , a re  ne ce ss ar y to  th is  end . Th e m att e r ca nn ot  b e le ft  to  th e vo lu n ta ry  ac tio n of th e au to m ob ile  in du st ry . It  is  we ll kn ow n to th is  in dust ry  th a t,  as  th e in ve st ig at io ns  al re ady  re fe rr ed  to in re la tion  to  th e New York-New Je rs ey  ve hic ula r tu nn el  ha ve  show n,  th e car bure to rs  on mos t pa ss en ge r ca rs  are  ex trem el y w as te fu l of ga so lin e,  an d they  are  co rr es po nd in gl y pr od uc tiv e of  a n exhaust  g as  r ic h in ca rbon  mon ox ide an d of hig h to xi ci ty . But , as  th e se cre ta ry  of  on e of  the la rg est  au to m ob ile m an ufa ctu re rs  re ce nt ly  re m ar ked  to one of  u s : *We are  in th e bu sine ss  to  m ak e an d se ll ca rs . W e will  co nfor m to  an y re quir em en t re ga rd in g hea lth  haz ar ds on ly wh en th e pu bl ic  de m an ds  it  an d th e la w s en fo rc e it .’ It  m us t be sa id  in  ex te nuat io n of th is  a tt it u d e , howe ver, th a t th e perf ec t carb u re to r is  ye t to  be in ve nt ed  : an d als o th a t d ri vers  of  ca rs  are  usu al ly  ne gl ig en t or  ig nor an t in th e ad ju st m en t of  th e pr es en t carb ure to rs  to th e g re a te st  efficiency  an d le as t to xi ci ty  in th e ex hau st  gas. Ig no ra nc e an d ne glec t of  th e  la w s of  nat ure , howe ver, ex cu se  or  pr ot ec t no one from  as ph yxi a. ” H en de rs on  an d H ag ga rd  in th e Jo u rn al of  Am eri can Me dic al Assoc ia tio n,  vo lum e 81. No. 5. Aug us t 4. 1923, pa ge  388 (p p.  385-391) .The  mor e po wer fu l tool s th a t a re  av ai la bl e,  th e g re ate r care  th a t m us t be  ex er ci se d to pre ve nt m is ap pl ic at io n.  I find man y th ou ghtf ul w or ke rs  in  te ch ni ca l fie lds  to day  wh o are  th or ough ly  fr ig hte ned be ca us e th is  pri nci ple  is be ing igno red.  In st ead  of  th e g re a te r ca re  th a t is in di ca te d w ith  th e mor e po wer fu l tec hn olog y no w av ai la bl e,  less  care  is be ing ex erci sed.  Sinc e W or ld  W ar  II  th e  old and  wel l-e stab lis he d sc ienc e of ch ro ni c po iso ning  h as  be en  sy st em at ic al ly  at ta cked  an d de st ro ye d in bo th  pu bl ic  an d pr of es sion al  minds . Sc ient ifi c le ad er s of  co ns id er ab le  st a tu re  a re  fe a rf u l to  ev en  sp ea k op en ly  of  “p oi so ni ng ” or of  “chr on ic  po ison ing” fo r fe a r of  be in g pr om pt ly  bra nde d par an oid  or  as  su ffer ing  from  a pe rs ec ut io n comp lex . O ur ne w er  metho ds  of  co mm un icat ion ha ve  bee n harn es se d to  d is to rt  th is  field  of  sc ien ce  an d to  en fo rce th is  ki nd  of  ce ns or sh ip . O ur  in ab il it y  to  cop e w ith  sm og  is  ju s t one of  th e co ns eq ue nc es  of  such  ac tio n.  A cu lt u re  wh ich  pre te nds  th a t th ere  is no such  th in g as  ch ro ni c poison -
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in g m ay  c on tinu e to su rv iv e fo r a long  t im e,  but it  c an not  e xp ec t to  re ta in  le ader
sh ip  in  a wor ld  w he re  o th er nat io ns are  more re al is ti c.

The  Amer ican  Ch em ical So ciety re ce nt ly  est im at ed  fo r us  th a t th ere  w er e 
be tw ee n 1,500,000 an d 2,500,000 ch em ical co mpo un ds  now know n (2 ).  The y 
w er e no t even su re  of  th e exact nu m be r an y clos er  th an  th is . Thi s co m pa re s 
w ith ab out 300,000 co mpo un ds  in  1929. The  cu rr en t ra te  of di scov ery of  new 
co mpo un ds  is  on th e  ord er of  te n s of  th ousa nds ea ch  yea r.  I men tio n th is  be
ca us e of  th e to xi c prob lem in tr oduc ed  by ad dit iv es  in fu el  and oil.

The  i m pra ct ic al ity  o f pro vi ng  t he  lo ng -te rm  h arm fu ln ess  to m an  o f eac h of  th es e 
co mpo un ds  shou ld  a t once be  appare n t.  We a re  fo rc ed  to  us e th e br oa d pri nci 
pl es  of  ch ro ni c po ison ing w hi ch  a re  al re ady  av ai la ble  to  de al  w ith th e deta il s 
of  th is  vast  a re a  of  ch em ic al  kn ow led ge  an d toxi c ig no ra nc e.  Who le books  a re  
w ri tt en  ab ou t a sing le  co mpo un d th a t has  been ex te ns iv el y st udie d  an d pre su m 
ab ly  w ith  mu ch s tu dy e ac h co mpo un d wo uld w a rr a n t hav in g a book w ri tt en  ab ou t 
it.  C urr en t ha nd bo ok s of  dan ger ous m ate ri a ls  li st  5,0(H) to  10,000  su bs ta nc es  
which  ha ve  som e dem onst ra te d  hazard  to  man . Fro m  ou r ex pe rien ce  w ith  th es e 
few co mpo un ds  we  ca n dra w  ro ug h ru le s fo r sa fe ty  in dea ling w ith  th e bu lk  of  
th e m :

(1 ) Lo ng -te rm  ex po su re  to  to xic  su bs ta nc es  even  below  th e  lev el a t which  
th ey  a re  no tic ed  or de te ct ed  a t  a ll  is lik ely to  pr od uc e ad ver se  he al th  eff ects.  
T her ef ore  if  one ge ts  an y w arn in g  a t al l of  th e pr es en ce  of  to xi c ga ses in  th e 
a ir , ac tion sh ou ld  be  ta ken  to  li m it  th e tim e of ex po su re  o r to  redu ce  th e  co n
ce ntr at io n .

(2 ) In  our ga s en gi ne er in g co ur se s ov er  20 year s ago we  w er e ta ugh t th a t a l
th ou gh  we  w er e giv en  goo d in st ru m en ta l or ch em ical  ass ay  metho ds  fo r ana
lyzing  al l of  th e ga se s we w er e like ly  to  e nc ou nt er  in  ou r pra ct ic e,  we m ust  a t al l 
tim es , w he re  th ere  wou ld  be  hum an  ex po su re , give  an  eq ua l em ph as is  to  th e 
bo di ly  re ac tion s of  ou rs el ve s an d to  th e mos t se ns iti ve  pe rs on s in  th e gro up . 
Lo ng -te rm  ex pe rien ce  in  m in in g,  ch em ical  w arf a re  fu m ig at in g, ta nk  cle an ing,  
diving , an d in dust ri a l ex po su re  had  firmly en tr en ch ed  th is  p ra cti cal ap pr oa ch  in 
th e  lo re  of  th os e to  wh om  to xic  gas es  w er e a const an t th re a t.  Th e ga s sens e 
o f  th e mor e se ns iti ve  m in er  or so ld ie r is to  be re sp ec ted an d ac te d upon  an d no t 
igno re d or  ridi cu led.

My ow n fi rs th an d ex pe rien ce  has fr eq uen tly  conf irm ed  th e wi sdom  of  th es e 
tw o co nc ep ts.  I am  sh oc ke d whe n I see  bo th  of  th es e pr in ci pl es  so of te n be ing 
igno red.  W he n ove rr el ia nc e is  plac ed  on an im al , pla nt,  ch em ical , an d in s tr u 
m en ta l m et ho ds  to th e ex cl us io n of  th e  tr a in ed  an d un tr a in ed  ga s sen se,  th e 
ab il it y  to  co nt ro l to xi c ga se s in  th e  en vir onm en t is  wea ke ne d.  The  min ing 
li te ra tu re  co nt ai ns  m an y ex am ple s of  canari es pr ov in g mor e re si st an t th an  
me n and of  m in er s be ing ov erco me whi le  in st ru m ents  re gis te re d  no ha za rd . 
O fte n an  in st ru m en t is out  of  ad ju s tm en t or  not  m ea su ring th e  part ic u la r ga s 
th a t ov erco mes  th e m in er  or  not  m ea su ring  pr ec isel y th e sa m e a ir  th a t th e man  
is  b re a th in g  du e to  lo ca tio n of  in st ru m en t.  S ti ll  o th er fa c to rs  su ch  as  syne rgy,  
sp ec ia l se ns iti vi ty , wor ki ng  ra te , p ri or ex po su re  or  m ult ip le  ex po su re  an d 
th e us e of  dru gs  wea ke n th e  us ef uln es s of  in st ru m en ts  as in dic at ors  of  to ta l 
ac tu al ai rb orn e to xi ci ty , which  is  th e key index. The  co mp lex  ch em ical na tu re  
of  sm og  which  may  co nt ai n se ver al  hun dr ed  di ff er en t co mpo ne nt s co mpl icates  
it s ass ay  fo r to xi ci ty  by o th er th an  bio logica l mea ns . In  th e  na me of  be ing  
more "s cien tif ic ” an ci en t, th oro ughl y prov en  es se n ti a ls  hav e of te n bee n aban
do ne d fo r nar ro w er , more co m pl ic at ed  an d mor e ex pe ns iv e bu t les s sound 
ap pr oa ch es . I t sh ou ld  be under st ood th a t th es e w ea kn es se s of  chem ica l an d 
in st ru m enta l as sa y metho ds  fo r m ea su ring to xic ity  of  co mp lex  sm og sy stem s 
in no w ay  redu ce  th e ir  va lu e as en gi ne er in g tool s fo r di sc ov er in g an d elim in at 
ing so ur ce s of  smog. The y a re  v it a l in a ir  po llu tion  en gi ne er ing.  Th ey  a re  
us ef ul  in  a ir  po llu tio n toxi co logy  and phys io logy  bu t sh ou ld  no t be mad e sole 
ju dge  in th is  la tt e r ar ea .

The  co m pl ai nt s of  a nu m be r of ci tize ns  a t th e  hea ri ng  sh ou ld  be ac ce pt ed  as  
good ev iden ce  th a t co rr ec tive ac ti on  is  in  or de r.  Th e w ar nin gs which  th eir  
bo dies  ha ve  giv en them  as  th ey  a tt e m p t to  liv e in th e  ci ty  of  W as hi ng to n shou ld  
be re gar ded  as  sc ie nt if ical ly  vali d  da ta . C er ta in ly  it  wo uld be mor e “scien 
tif ic” to  ac t on th e ba si s of  th is  d a ta  th an  to do  as  has been done  in Los  
An gel es.  Ther e st andard s w er e se t on  fo ur co nta m in an ts  ou t of  se ve ra l hun dr ed  
so high  as to pr ot ec t from  co ns pi cu ou s m as s dea th  an d li tt le  els e. Thi s leg al  
de vice  is  th en  us ed  to  su ppre ss  th e  co m pl aint s of  th e su ff er in g ci tize ns  by 
sa yi ng  th a t th e a le rt  level dem an di ng  ac tio n has  no t been re ac he d an d th a t 
a "s cien tif ic  co m m itt ee ” sa id  no  on e wo uld  be h u rt  below th is  lev el.  I ha ve  
qu er ie d th e mem be rs  of  th e sc ie nt if ic  co mmitt ee  an d ab out ha lf  of  them  repl ied.
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Th e co ns en su s of  th e ir  op in ions  w as  th a t th e a le rt  leve ls  a re  fa r  from  to le r
ab le.  On e of  th e  be st  in fo rm ed  mem be rs  ag re ed  w ith  my  ev al uation  of  th e 
st an d a rd s as  pr ot ec ting  fr om  no th in g  bu t co ns pi cu ou s m as s de at h.  Ano ther  
mem be r re port ed  th a t re co m m en da tion s of  th e  sc ient ifi c co m m it te e to  inc lude  
tim e of  ex posu re  h ad  been over ri dd en  se ve ra l tim es  by th e bo ar d of  su pe rv isor s. 
Thi s ac tion , su pp re ss io n of  co m pla in ts  an d m is le ad in g st a te m ents  of  no da mag e 
ac co m pa ny in g th e a le rt  leve ls  p u ts  th e  bo ar d of  su pe rv isor s in  th e  un en viab le  
po si tion  of  pr es id in g ov er  th e cru de m as s ex pe rim en ta tion on 5 mill ion pe rso ns . 
One co uld qu es tio n w het her  li fe lo ng  p a rt ia l su ffoc at ion an d de pr es sion  is mo re 
hum an e th an  ra pi d dea th  in  on e of H it le r' s ga s ch am be rs . B u t th is  is mere 
sp ec ul at io n.

I do  no t qu es tio n th e goo d in te n ti ons of  sc ient ifi c ab il ity  of  th os e ac tiv e in th e 
Los  Ang ele s pr og ram, but  it  is ea sy  to  ge t ou ts id e of  one’s a re a  of  comp ete nce 
or  to  m is s ke y in te rd is ci p linar y  pri nci ple s whe n re ly in g on gro up s of  sp ec ia list s 
to han dle  in te rd is ci p linar y  pr ob lems. To  pu t it  b lu nt ly  an d cr ud el y,  fine  corn- 
la te n t peop le ha ve  “drop pe d th e ba ll ’’ b etwee n th e sp ec ia lit ie s.

I t is  qu it e  ev id en t th a t in Lo s Ang ele s th ey  w er e led in to  fo llo wing the pr ac 
tic es  comm on  in th a t bra nch  of in d u str ia l hy gi en e ch ar ge d w ith  pr ot ec tin g 
co mpa ni es  fr om  su it.  Thi s ap pro ac h is  to  se t a st andard  as  hi gh  as  ca n possibly  
be de fe nd ed  in co ur t an d th en  to  s ta te  th a t no one wi ll be h u rt  below th is  leve l. 
Thi s is a us ef ul  one-s ide d lega l ap pro ac h bu t it  ta kes  libe rt ie s w ith  phys iolog ica l 
tr u th . T he  in dust ri a l hy gien e st an d a rd s spec ifica lly  st a te  in th e ir  in trod uc tion  
(3 ) th a t th ey  are  no t to  be us ed  or modif ied  fo r us e fo r co m m un ity  a ir  po llu tio n 
wor k and ye t mem be rs  of  th e ir  sc ient if ic  co mm itt ee  in fo rm ed  me  th a t th is  is 
ex ac tly w hat they  did . A b e tt e r ap pr oa ch  is to de rive  a g ra d ie n t sc ale fro m 
fi rs t pr in ci pl es  from  th e ph ys icolog ical  li te ra tu re  su ch  as  appears  in  my ta bl e 
3 fo r ca rb on  mon ox ide on pa ge  96 of  th e he ar in gs . The  pu bl ic  and  th e ir  officials 
an d bu si ne ss  in te re st s may  th en  se le ct  th ro ug h no rm al  leg al pr oc es se s a lev el of 
da m ag e which  th ey  co ns id er  ac ce pt ab le  fo r re as on s of  econ om ics and co nven
ien ce  w ith  no one be ing deceive d.

I t is in te re st in g  to  no te  how clos ely  th is  ta ble  fol low s th e R uss ia n  st andard s 
de rive d by ex pe rim en t fo r ca rb on  mo noxide . Th ey  a rr iv e  a t st an d ard s of  2 
p a rt s  per  mill ion fo r long -te rm  ex pos ure  an d 6 p art s per  mill ion fo r sh or t- te rm , 
sin gle ex po su re . Above  th is  leve l b ra in  m al fu nc tion in g is  ob se rv ab le . The ir  
work w as  no t av ai la bl e to  me  a t th e  tim e my  ta ble  w as  pre par ed  (4 ).  Th e new  
C al if orn ia  S ta te  st andard s fo llo w an  ap pr oa ch  mo re  nea rl y  like  th e one wh ich  
I ha ve  su gg es ted . The y se t a  st an d a rd  of  30 p a rt s  pe r mill io n fo r ca rbon  
mon ox ide an d reco gn ize  th a t ev en  a t th is  lev el th ere  will  be  ad ve rs e hea lth  
eff ec ts.  Su ch  leve ls  ha ve  long  be en  pre va le nt  in th e ci ty  st re e ts  of th is  co un try .

I hav e ha d op po rtun ity to  co nf irm  th e need  fo r ke ep ing ca rb on  mon ox ide lev els  
below  a few p a rt s  pe r mill ion in  th e a ir  b re at hed  by high ly  tr a in ed  m en ta l 
w or ke rs  by  se ve ra l mon th s of  obse rv at io n on en gi ne er in g pe rs on ne l exposed  to 
15 to  20 p a rt s  pe r mi llion . T her e wras mi ld but  no tic ea bl e im pai rm en t a t th is  
lev el which  su gg es ted  co ns id er ab ly  lo w er  lev els wo uld be ne ce ss ar y fo r pe ak  
efficiency.

O th er  re fe re nc es  which  hav e co me  to  my  no tic e which  su pport  no t ov er  a 
few  p a rt s  per mill ion of  ca rb on  m on ox id e as  an  ac ce pt ab le  st an d a rd  fo r com 
m un ity a ir  po llu tio n w or k a re  (5 ) , (6 ),  17 ). Th e fi rs t qu otes  w ork  which  de m
o nst ra te s th a t ca rb on  mon ox ide do es  de fini te ly  cros s th e he xo glob in  barr ie r an d 
sa tu ra te  th e  ti ss ue an d re m ai n th e re  long  a ft e r it  has been elim in at ed  fro m the 
blood. The ot her  tw o re fe re nce s dem onst ra te  quite de fini te ly  th a t ca rbon  
mon ox ide do es  fa r more th an  ju s t re nder  in ac tive th a t per ce nta ge of  hemo 
glo bin  w ith  wh ich  it  has co mb ined . B ra in  an d h ea rt  da m ag e a re  de m on st ra te d 
ex per im en ta lly  in  dogs a t 100 p a r ts  per mill ion ex po su re  fo r 5%  ho ur s pe r 
da y.  6 days a week fo r 11 wee ks . The  dogs  were all ow ed  3 m on th s he al in g 
tim e a f te r  th e ex po su re  be fo re  au to psi es  w er e pe rfor m ed . Mild  but ex tens iv e 
bra in  dam ag e an d som e h e a rt  d am ag e w as  di sp laye d in al l ex per im en ta l an im al s 
an d no co nt ro l an im al s.  D es pi te  th e  da mag e,  th e dogs re m ai ne d in  good sp ir it s 
an d re ve al ed  on ly a sl ig ht in co or di na tion , he av in es s,  or  gr os sn es s in th eir  mo
tion s.  W e ca n on ly  sp ec ul at e on  ho w mu ch more seve re  th e  b ra in  da m ag e an d 
h e a rt  dam ag e m us t be w he re  lo ng- la st in g de pr es sion  is  fr eq uentl y  comm ented  
on. Si nc e th e eff ects of  ch ro ni c po ison ing are  o rd in ar il y  quite in dis tinguis hab le  
fr om  agin g an d sin ce  hum an s a re  not usu al ly  av ai la ble  fo r clo se ly  co nt ro lle d ex 
pe ri m en ts  te rm in ati ng  i n au to psy  it  seem s th e p a rt  of  wi sdom  to  ac ce pt  ev ide nc e 
from  th e  mor e seve re  ex pe rien ce  from  oth er an im al s an d cert a in  hi gh ly  prob ab le  
sp ec ula tion s as  fo rm in g a ba si s fo r ac tio n.
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Can  an yo ne  ho ne st ly  sa y th a t we  shou ld  ke ep  up  th e pre te nse  of  re as su ri ng 
th e pu bl ic  th a t th e ir  hea lth is no t be ing hurt , or of ple ad in g ig no ra nc e as  to 
w het her  i t is be ing  h u rt  o r not ?

F u rt h e r re se ar ch  is al w ay s desi ra b le  a nd  I am  no t su gg es tin g th a t it  be di scon 
tinu ed  or slo we d down . B ut  I do  no t fee l th a t th e des ir e fo r fu rt h e r re se ar ch  
sh ou ld  be us ed  to  blo ck ac tion  w hi ch  is  in di ca te d by w hat  we alr ea dy know. 
One pr ac tica l-m in de d Con gr es sm an  ha s co mplaine d ab out th in gs be ing  “r e
se ar ch ed  to  death ,” an d I quite ag re e.  Th e ad m in is tr a to r us es  be ing  too  busy  
as  an  ex cu se  fo r in ac tion  on so me m at te r.  The  sc ie nti st  of te n st a ll s by as ki ng  
fo r m or e tim e fo r re se ar ch . L et  us ha ve  th e co nt ro l ac tion  whi ch  is al re ady  in 
di ca te d w hi le  fu rt h e r re se ar ch  is  goi ng  on.

I ha ve  m ad e a sp ec ia lty of  m ea su ri ng  th e to ta l actu a l to xic ity  in th e a ir  from  
ob se rv ing my own re ac tions  and  th e  re ac tion  of  ot her s ju s t as we  w er e ta ught 
to do in ga s en gine er ing.  In  A ugust  1957 I sp en t a we ek in  Los An gel es an d 
foun d extr em e su ffer in g fr om  sm og  cl ea rly vi sibl e in th e fa ce s of  th e peo ple  
on th e st re e t.  No ne wer e fr ee  fr om  it.  My ow n dis co m fo rt  w as  in tens e.  Sim
il a r ob se rv at io ns  su gg es ted th a t toxi c lev els  in  Sea tt le  and San tiag o were 
ab ou t on e- th ird th a t of  Los Angele s. Sa n Fra nc is co  lev els  seem ed  mu ch  low er,  
on ly ab ou t on e-f ifth to  on e- te nt h th a t of  Los An gel es,  pre su m ab ly  be ca use of  
bet te r a ir  dr ai na ge . I w as  sh oc ke d to  di sc ov er  th a t ev en  th e  old  peo ple  in 
T ij uana. Mex ico , ha d mor e lif e in  th e ir  fa ce s th an  even  ch ildre n in Lo s An geles.  
As I id en ti fy  mys el f w ith en gi ne er in g an d tec hn olog y I w as  de ep ly  as ha m ed  
of  th e re ck le ss ne ss  an d in di ffer en ce  of  my chosen  field in cre a ti ng  such  co nd i
tion s an d ca ll in g it  pr og re ss . P u re  a ir , th e fi rs t es se ntial  fo r healt h  an d ha pp i
ne ss  w as  bein g c om prom ise d al m ost  w ithout l im it.

Th e si tu a ti on  in  W as hi ng to n is  no t nea rly so ba d as  on th e w es t co as t, bu t la st  
fa ll  n ear th e  C ap ital  I de te ct ed  my  fir st touc h of  eye ir ri ta ti n g  smog. I 
co uld di sc ov er  no oth er  so ur ce  of th e  ir ri ta ti on  an d a co mpa ni on  confi rm ed  my 
ob se rv at io n.  I st ro ng ly  su gg es t th a t step s be ta ken  now  be fo re  th e  si tu ati on  be
comes mor e se riou s th an  it  a lr eady  is now . Th e prop os ed  re gul at io n am en d
m en ts  see m lik e a  su it ab le  st ep  to  ta ke w ith  cert a in  ch an ge s as  bro ug ht  ou t in 
the hea ri ng , fo r unre ali st ic  w ord in g wea ke ns  ra th e r th an  st re ng th ens a mea su re . 
U nd er  am en dm en t 1, th e ad dit io n  of  a ph ra se , "u nl es s su ch  op er at io n is cl ea rly 
ne ce ss ar y fo r th e no rm al  fu nct io n  of  the ve hicle,” ju s t bef or e th e  colon mi gh t 
pr ov id e a needed  esca pe  cl au se  fo r spe cia l-p uiq ios e ve hicles  su ch  as  oil an d 
co al de live ry  truc ks , etc . I t wou ld  of co ur se  be des ir ab le  to  co ve r no np ro pu ls ive 
en gine s as we ll bu t I am  no t p re pare d  to  sugg es t ju s t how to  do th is . I am  qui te  
in ac co rd  w ith  ch an ging  “v is ib le ” to  ex cess ive be ca us e w ate r va po r is so of ten 
vi sibl e in th e w in te rt im e.

In su m m ar y,  fu rt h e r co nt ro l act io n  over au to m ot iv e exhaust  fu m es  in the 
D is tr ic t of  Co lum bia  seem s c le a rl y  in di ca te d.  Th e prop osed  am en dm en ts  w ith  
m in or  c ha ng es  se em  to be a desi ra b le  st ep  in th is  direc tio n.
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A Scale of E ffe cts of , ano  Standards P roposed for, Carbon Monoxide 

(B y F ra ncis  Si lv er )

MG /M 3 PP M Blood
sat ura tion

Basis

0.02 to 0.03.......... .

2.

6 .. .. ......................
6 to 11_________

17 to 23.................

20 to 30..................

20...........................
23.......... . ..............

35...........................

58........ ..................

82...........................

117.........................

0.02 to
0.03. ...................

1.8______

5.5______
5 to 10___

15 to 2 0.. ..

1 or  2 per 
cent .

17 to 2 6. ...

17..............

2 percen t..

20............. 4 per cen t..

6 pe rce nt. .3 0 .. .. .......

50 ........... .

70..............

100.......... . 17 percent  .

20 percent  
in
Lewey
and
Drab-
ki n’s

S. P. Florov  and associates no ted deterioration in the  higher 
nervous act ivity of animals after 70 to  75 days exposure at  
this  level. Animals manifested a reversible,  chemical 
neurosis. No observable changes for a number of days at  
first with the most sensitive te st s. 1 There is doubt in 
my mind  as to whether the  variables  can be monitored 
closely a t these levels.

Russian maximum allowable concentrat ion for average d aily  
concentrat ion of com munity  air—supposed to protect 
higher nervous  system  from damage.2

Russian maximal  single concentration  in atmospheric  air.2 
Easily measurable imp airm ent  in human dim light vision 

obtained by combining information from 2 references.3 
Certain sensitive brain workers would have dis tinct head 

aches after 8 hours at this level af ter work for several hours. 
No headache du ring work. Efficiency, judgment,  a nd cre
ati vity of group probably cut  from to Some emo
tional blunting, tension,  and  added interpersona l friction. 
As this carbon monoxide level was the resul t of operating  
forklifts inside build ing, othe r factors than carbon mon 
oxide were present from the  exhaust.*

Shor t exposure threshold of microneurotic sym ptom s accord
ing to the Russians.’ 2

Russian 8 hour indust ria l hygiene st an da rd.5 
Suggested maximum allowable for mines  using internal com

bustion vehicles.6

Suggested maxim um allowable concent ration  for aircra ft 
(includes allowance for al titud e and carbon monoxide 
dete ctor  lim ita tions) .3b 7

California Sta te Pub lic  Hea lth Service published standa rd 
regarded as serious 8 hour exposure level at which there  
will be alte ration of bod ily func tion  or which is l ikely to 
lead to chronic disease.8

Mc Farlan d st ates th at  th is is the generally agreed upon max
imum  allowable concent ratio n for long exposure bu t says 
it is too high for an active perso n. Used in Ita ly  an d some 
oth er Euro pean  co untr ies.7

Average Holland Tunne l exposures—police dut y 2 hours on, 
2 hours off , 2 hours on. In  tun nel 4 hours per day  with 2 
hours  ven tila tion  in middle of du ty . A superficial medical 
exam inat ion revealed  lit tle evidence of damage.9

Threshold  limit  level for 8-hour exposure as set b y American 
Conference of G overnmental Hygienists.10 Interprete d by 
many industria l hygienist s as being acceptable as an 8-hour 
maxim um allowable concentration bu t strongly protested 
by  others . This was at  one time  lowered to 50 bu t was 
raised to 100 again “ because the  blood concent ration  of 
chain smokers reaches these levels (which seems like a 
curious kind of reasoning). Acute symp toms of carbon 
monoxide poisoning present at thi s level .3b

Lewey, Dra bki n, et al. report moderate bu t extensive brain 
damage and some heart damage histologically observable 
in dogs exposed a t t his level 5.75 hours per day, 6 days  per 
week, for 11 weeks t ha t had  not healed in 3 mon ths. All 
contro ls free of damage, all exposed showed damage.11

140.

234.
350.

3,500......................

120.

200...
300.. .
450.. .

1.500.

dogs.

3,000..............................

75 percent.

Los Angeles 1st alert level for smog unt il recent ly changed to 
match State  standards. 12

California State  Public Hea lth Service publ ished  stan dard. 
Regarded as serious for a  1-hour exposure. Alteration  of 
bodi ly function or leading to  chronic disease.8

Los Angeles 2d alert level for smog.12 
Los Angeles 3d alert  level for smog.12

4-hour exposure thought to be dangerous to life or  fata l for 
una dap ted , he althy a du lts .7 13

1-hour exposure though t to be dangerous to life or fata l to 
unadapted , he althy  ad ul ts .7 13

In experiments, mice and rabb its  could be gradually  adapt ed 
to live in this  level. Both could grow. Mice were no t fe r
tile. No fe rtil ity  tests  on ra bb its .14

If sat ura tion to thi s level was reached by respirati on, dogs 
collapsed and died  or suffered extensive  necrotic change to 
brain and  hea rt. If t hi s level was reached by t ransfusion  
with xvashed erythrocy tes,  96 percent sa turate d, li ttle  da m
age observed and carbon monoxide rap idly  elim inated. 
Experim ent assumed to prove  poisoning of ery throcy tes  
when partia lly  sa turate d, so th at  the y could not release 
oxygen to tis sue .13

See fo ot no te s a t en d of  ta ble .
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A  scale of  ef fect s of , an d st an dar ds  proposed  fo r,  ca rb on  m on ox id e— Con tin ue d

MG/M« PP M Blood
satura tion

Basis

1,200,000 (1 at - 250.000 to 98.3 per- Ra ts can live at  least  for mi nut es in  1 atmospheric  pressure of
mosphere),
1,200,000.

333,000. cen t. carbon monoxide and 2 atmo sphe ric pressures of pure oxy
gen because enough oxygen will dissolve in the  plasma to 
sup ply  tissue  oxygen wi tho ut need of hemoglobin . This 
was first  th ought to prove th at  carbon monoxide was not a 
tissue  poison b ut more refined te sts indicate  tha t i t is.*8 17 >’

2,400,000 (2 
atmospheres), 
3,600,000 (3 
atmospheres) .

400.000 to 
600,000.

Rats died at  this level in a few minutes regardless of  oxygen 
pressure .’7

1 “ Limits of Allowable Concentrations of Atmospheric Pollu tan ts,” book 1, 1952, V. A. Ryazanov, ed itor, 
B. S. Levine, trans lator, U.S, De partm ent of Commerce , Office of Techn ical Services, trans latio n No. 59, 
21173, p. 62.

2 Same, p. 64.
3a “ Unburned Hydrocarbons,” congressional bearings  on H.R . 9368, Mar. 17, 1958, p. 96.
3b “ Princip les and Practice of Av iation Medicine,” II. Q. Armstrong, 3d ed.,  Williams & Wilkins, Balt i

more, Md., 1952, pp . 7, 8, 178 through 181, 201.
3c “ Hum an Factors in Air Transport  Design,”  R. A. McFar land, McGraw-Hill, 1946, p. 234.
< Observations made by F. Silver  in an engineering office over a  period of  a number of months,  1957. 
s “ Archives of Env iron mental He al th ,” vol. 2, Jan ua ry 1961, “ Maximum  Acceptable Concent ratio ns,” 

Herv ey B. Elkins, pp. 51/45 th rough 55/49, especially  53/47.
« “ Underground Hauling in Meta l Mines,” S. II. Ash, Transac tions  American Instit ute  of Mining 

Engineers, vol. 205, September  1956, pp. 909 through 925, especia lly 910.
7 “ Hum an Factors in Air Transport ation ,” R. A. Mc Farland,  McGraw-Hill,  1953, pp. 177, 303, 706.
8 “ Technical Repo rt of California  Standa rds  for Ambient  Air Quality and  Moto r Vehicle Exhau st,”  

State of California D epa rtm ent  of Public  Health, 2151 Berkeley Way, Berkeley, Calif., especially p. 15.
8 Jou rna l of the American Medical Association, vol. 118, 1942, p. 585, Pub lic Health Bulle tin 278.
10 “ Threshold Limit Values for 1957,” AMA Archives of In dus tria l Health , September 1957, vol. 16, pp. 

261-265.
ic» T he basis for the values in is given in: Industr ial Hygiene Quarterly, vol. 17, No. 2, Jun e 1956, 

p. 129 through 185, especially p. 149, “ Hygienic Standa rds for Daily Inhal ation,” II. F. Smyth,  Jr.
11 American Jour nal of Medica l Science, vol. 208, No. 4, October 1944, pp . 502 thro ugh 511. “ Experimen 

tal  Chronic Carbon Monoxide Poisoning of Dogs,” Fred eric II. Lewey and  Dav id L. Drabkin , pp. 511 
thro ugh 523, “ Cardiac Changes  From CO Poisoning,” W. E. Ehrich, Samuel Bellet, F. II. Lewey.

is “ Rules and Regulations of the Air Pollu tion Control Dist rict,  Count y of Los Angeles,” p. 28.
>3 Bureau of S tandards Technical Paper No. 212, I. V. Brumbaugh, G. W. Jones, 1922, p. 434. 
n “Carbon Monoxide Asphyxia,” C. K. Drin ker, Oxford, London, 1938, p . 137.
>3 American Journal  of Medical Science, vol. 205, No. 5, May  1943, pp. 755 thro ugh 756. “ The Effect of 

Replacement of Normal  Blood With Ery thro cyte s Satura ted With  Carbon Monoxide,” D. L. Drabkin , 
F. II.  Lewey, S. Bellet, W. H. Ehrich .

i« Jou rna l of Physiology, 1895. vol. 18, pp. 201 through 217. “The Rela tion of the Action of Carbonic 
Oxide to Oxvgen Tension,” J . Haldane .

■7 Biochemical Journal,  vol. 21, 1927, pp. 1068 through 1075, “ Carbon Monoxide as a Tissue Poison,”  
J. B. S. Haldane.

is *<a  Textbook of Pharmacology,” W. T. Salter, W. B. Saunders, Philadelphia, 1952, p. 969.

Note.—See the following:
PPM = Pa rts per million of carbon monoxide by  volume in the breathed air.
MG /M’=  Milligrams of carbon monoxide pe r cubic meter of bre athed air.

Com men ts  by th e Aut ho r on “A Scale of E ffe cts  of, and Standards P roposed 
for, Carbon M onoxid e

T hi s sc ale il lu s tr a te s liow a co nce nt ra tion (300 ,000  p a rt s  jie r mill ion)  (o f one 
ra th e r toxi c m ate ri a l th a t w ill  no t qu ickl y pr od uc e dea th  or even  no tice ab le  
in ju ry  in an  ex pe ri m en ta l an im al  in a rig ge d ex per im en t)  has  to  he redu ce d by 
a sa fe ty  fa ct or of  100.000 to  ge t an  ex po su re  low en ou gh  (3  part s pe r mill ion)  
to  av oid pr od uc in g ea si ly  m ea su ra ble  im pa ir m en t in  on e of  our de lica te , hu t 
im port an t senses.

T hi s also  il lu st ra te s ho w a co nc en tr at io n (3,000 p a rt s  i>er m ill ion)  (i n which  
an  ex pe rim en ta l an im al , th ough t to re sp on d si m ilar ly  to  man . could  grow  if 
"a dap te d” ) m ig ht  st il l be  m or e th an  6 tim es  a lev el (45 0 part s i>er mill ion)  
th ought to  be fa ta l in th e “u nadap te d” hum an  in 4 h ou rs : 3,000 part s j»er mill ion 
is  ne ar ly  1,000 tim es  th e  leve l (a bout 3 p a rt s  pe r m il lion ) which  mus t be used  
as  a max im um  al lo wab le  ex po su re  if  no m ea su ra bl e im pai rm en t of  de lica te , 
yet im port an t,  se ns es  i s to  occ ur .

I f  w e shou ld  ca ll a p a rt ic u la r lev el “s af e fo r hea lt h ,"  ho w car ef ul an d open  we  
m us t be to  de fin e w hat is m ea nt by “s afe ” an d by “h e a lt h ” if  we  a re  no t to 
de ce ive ou rselve s an d o th er s.  De cept ion wi ll lead  to  en dl es s ar gum en t an d to  
cre ati ng  en vi ro nm en ts  in  w hi ch  ge nu inely ha pp y livi ng  is  no t possible . The  
co nc lusion  is in es ca pa ble th a t th e  te rm  "s af e fo r healt h ,” as  it  is  c urr en tl y  used , 
te nds to  he more le gal is ti c and adver sa ry  th an  sc ient if ical ly , ph ys io logi ca lly , or  
se m an tica lly ac cura te  or use fu l.  In  th e in te re st  of  sc ient ifi c,  ho ne st , an d fa ir
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dea ling  w ith  th e pu bli c, an  ef fo rt  sh ou ld  be mad e to re pl ac e pre se nt claims of 
“s afe  fo r hea lt h ,” w ith  m or e tr u th fu l ex pr es sion s.  Ev en  “r ea so na bl y sa fe  fo r 
hea lt h ” wo uld be a gre at im pr ov em en t, part ic u la rl y  if  th e  te rm  is ca re fu lly  
an d ho ne st ly  defined .

Mr. Roberts. Mr. Meredith II . Thompson, Conference of State San
itary  Engineers.

STATEMENT OF MER EDIT H H. THOMPSON, ASSISTANT COMMIS
SIONER, NEW YORK STATE DEPARTMENT OF HEALTH

Mr. Thompson. My name is Meredith II. Thompson. I am the 
assistan t commissioner of the New York State Department of Health 
responsible for environmental health services. I am appear ing be
fore this committee as the official representative of the Conference of 
State  Sanitary Engineers, which consists of the chief sanitary engi
neer of each of the States.

The purpose of the conference is to promote public health : to co
ordina te public health engineering  activities of the State health agen
cies; to encourage the interchange of experience among the State 
sanit ary engineers: to collect and make available to State sanitary  
engineers information and data that will assist them in the proper 
fulfillment of their  duties ; and finally to represent the views of the 
State sanita ry engineers on matters of national concern. In this lat 
ter connection we work closely with the Association of Sta te and Ter 
ritor ial Health Officials. Our  organization was established in May 
1920, and since that  time has represented the views of the States on 
many national environmental matters.

It is the view of the conference that  air  pollution is a problem of 
current, and growing significance and concern in many States and 
communities throughout the United States. We believe that  the 
States  and the local government must accelerate thei r air pollution 
control efforts. We feel tha t the Public Health  Service’s a ir pollu
tion program provides direction and essential support in the devel
opment of technical information and control procedures for dealing 
with this problem. The activities of the Service are providing 
needed information about the extent of air pollution in the United 
States, health and other effects of air pollutants,  and practical means 
for measuring air pollution.

The Service also is provid ing much needed assistance to the States 
in the development and operation of air pollution control programs 
and the train ing of technical personnel for such activities. There 
is a continuing need for  Federa l air pollution research, technical as
sistance and support of the control responsibilities of States and 
local communities in this field.

Air pollution is a major environmental health problem of this age. 
Studies lead us inevitably to a dismaying conclusion: Millions of 
citizens are living in an a ir ocean that is, on good evidence, unhealthy 
to breathe. Cities with the heaviest pollution load tend to rank high 
both in death and incidence rates for a number of diseases.

Even the most conservative estimates of the cost of air pollution 
are staggering; nationally they add up to over $11 billion a year. 
There are  a number of factors that run up the air  pollution cost: the 
destruct ion of fruit , crops, and livestock: the deteriora tion of metal; 
the waste of unburned byproducts of combustion: increased cleaning
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bills for clothes, furn iture, building interiors and exteriors. It  is 
difficult to measure losses incurred by reduced work efficiency, absen
teeism due to air  pollution-induced illness, the total cost in medical 
care for those who become ill, added insurance costs and reduced 
property values.

Thi rty years ago, the highest goal of those concerned with air pol- 
lution was the elimination of smoke. This has already been accom
plished in many places: in many others it has never been a problem. 
Xeveitheless, air pollution is now of more concern, healthwise, than 
it was in the past. This  arises not only from a b etter unders tanding 
of the  adverse health effects of air pollution, but also due to the wide 
variety of newer type of air  contaminants. These pollutan ts include 
municipal, commercial, private, indust rial, and auto exhaust dis
charges. To our concern for the acute, overt, and obvious disasters 
such as occurred in Donora, Pa., in 1948, we must add the much 
subtler and more covert possibility of slowly developing chronic dis
ease and the additional stresses on persons already in precarious health.

California , New .Jersey, New York, Oregon, Pennsylvania, and 
oilier States have pioneered in legislation requiring standards for 
clean air. Substances for which standards were needed but could 
not lie set. fo r lack of solid information, outnumbered those for  which 
standards could be established, and even in these, many qualifications 
were required. What might be described perhaps  as an unexpected 
benefit from this effort was a definition of our ignorance as to the 
health effects not only of materials newly in our air but, as well, those 
that we have known about for many years. Thus posed were a clear 
series of questions which require answers. In the Californ ia effort 
the Public Health Service made available consultants who were of 
valuable assistance. Assistance also has been provided to my State, 
Xew York, by the Public Health Service on numerous occasions fo r 
extended periods of time. Such assistance has been and continues 
to be essential to all the States.

It is costing and will continue to cost money to control air  pollu
tion. Federal grants-in-a id could help the States  to initiate, expand, 
and improve their  programs. These funds should be made available 
to the States on an appropriate matching basis for additional State 
funds over and above existing levels of expenditure.

If we are to apply the knowledge now available and that which 
will l>e developed in the future, we need the assistance which would 
become available through the legislation now before this committee.

We believe that the provisions of II.R. 4415 introduced by the 
chairman of the subcommittee on health and safety will do four 
major things essential to controlling and preventing air pollution. 
Firs t, it would st rengthen the exist ing research program. Second, it 
would provide needed financial assistance to State  and local govern
ments. Third, it would provide a mechanism to resolve the growing 
number of interstate  a ir pollution problems. Fourth, this bill would 
permit the development of criteria  for air quali ty which could be 
utilized effectively by the State and local governments in the prep
aration of specific standards.

We recommend that where there is a State air pollution control 
agency, grants-in-aid for air  pollution programs and research for local 
governments and inters tate agencies be approved and allocated at the 
State level from funds allocated to the State by the Federal agency.
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Ibi s procedure would assure to a greate r degree that the objectives 
of a planned and coordinated statewide air pollution control pro
gram including definite ac tivities by qualified personnel of State, in
terstate, and local agencies, would be achieved most efficiently and 
economically.

For a sound statewide air  pollution program all administrat ive 
functions must be the responsibility  of one agency—the State. Fed
eral agency programs, for research, tra ining , technical assistance and 
funds, must be carried out on a Federal-Sta te relationship. Any 
bypassing of the responsible State agency by a Federal agency weak
ens the State agencies auth ority  and jeopardizes State-local and State- 
interstate relationship—and a coordinated program.

With regard  to subsection (a)(3 ) of section 3, we would recom
mend that  it be reworded to provide tha t any such action taken by 
the Secretary  would be only with the consent of the air  pollution 
agency of the State. We believe that  in section 5( c) (1 )(B) in con
nection with requests for Federa l activity, it would be desirable to 
substitute “may” for “shall.” This would make it clear that the 
Federa l Government would not be required to enter into air  pollution 
situations unless it was clearly necessary. Enforcement should be 
the responsibility of local, State, and interstate  agencies in that 
order.

We fur ther  favor II.R. 4415 in that  it does not provide for a 
statutory advisory board. We believe that an advisory group would 
be desirable, but feel tha t an adminis tratively  established advisory 
committee would be more desirable. However, i f an advisory board 
is specified in the act, we recommend that  the type or composition of 
the board also be specified.

Air  pollution control agencies a t the State level must be given au
thori ty and responsibility for adminis tering a statewide program in
cluding determining the need for and approval and allocation of 
funds for local and interstate  programs. This is necessary to elim
inate at. least duplication of effort, confusion of indus try and munici
palities, and pinpoint responsibility.

The Federal agency should evaluate the effectiveness and efficien
cy of State  programs based on developed criteria  and make funds 
available to States on this basis.

In summary then, we favo r the enactment of II.R. 4415 with the 
modifications suggested as we believe this bill most nearly meets the 
principal problems involved in the control of air pollution national
ly and provides a sound basis for effective State and local programs 
through technical and financial assistance.

Mr. Roberts. Thank  you, Mr. Thompson. We appreciate your 
statement.

Fir st of all, I  would like to ask you something about your organiza
tion. I th ink I am fair ly famil iar with that myself, but for the record, 
of the State  Sanitary Engineers?

Mr. Thompson. The conference of State sanitary engineers is a 
formal organization, normally meeting every 2 years.

Its  members are the chief sanitary engineering official of each of 
the departments of health of the  States, territor ies, and possessions of 
the United  States.

Mr. Roberts. About how long have you been considering this 
problem of air pollution ?
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Mr. Thompson. The air  pollution problem has been on the con
ference of State Sanita ry Engineers agenda for at least 6 years.

Mr. Roberts. And your statement represents the official position of 
that  organization  ?

Mr. T hompson. Yes,si r; it does.
Mr. Roberts. Do they have units in all of the States of the Union ?
Mr. Thompson. They have units in all Sta tes of the Union; yes, sir. 

50.
Mr. Roberts. I appreciate your statement and also your suggestions 

as to your recommendations of municipal action should go through 
the approved S tate agency and I might say that the way tha t is written 
has only to do, I  believe, with the requests for research funds or, I 
should say, I guess, studies.

I think that  when we get over to the abatement that  that  section 
provides that we go through the recognized S tate agencies, but I  think 
these changes tha t you mention are reasonable and I might say I am 
sure you have studied all o f the bills and it had been my hope that this 
was about as reasonable an approach as legislation could atta in on 
getting any action to provide  fo r any abatement in the interstate field.

T am pleased that  you support the legislation.
Mr. Thompson. Most of us agree to the need for an in tersta te agency 

to resolve intersta te problems. However, some of us who are members 
of interstate  agencies know tha t unless the Sta te definitely controls all 
funds allocated to the interstate agency you not only get duplication of 
effort but also duplication of engineering and other personnel. Allo
cation of funds for specific act ivities by the States  is one method of 
acutally studying and acting on the problems which the States mak
ing up the interstate agency studied and acted on. Thus the inte r
state agency cannot go to a Federal agency and get funds to do some
thing else.

Mr. R oberts. Actually, is it your experience tha t we do have some 
situations where a Sta te may be doing all it can and wants to do more 
about it, but is next to a situat ion that ’s across the State line which 
they cannot control and they are powerless to do anything, if you can
not set up some vehicle bv which the offending State can be brought 
into the picture ?

Mr. Thompson. We agree there should be some mechanism to do 
this. The Ohio River  Sani tation  Commission on Water Pollution 
handles interstate problems nicely. If  the State itself cannot do 
anything about eliminating a pollution source the State brings the 
problem to the commission. The commission determines that  it is a 
situation on which they should take action. The commission then 
proceeds with conferences and legal action against the community.

I think everybody agrees these situations will arise.
Mr. Roberts. Do you think that  if under the compact situation 

provided for in the bill the States would go ahead and handle these 
problems, don’t you thin k tha t the Federal Government would be 
very slow to move into these areas where they see action is imminent?

Mr. Thompson. I wish I could say, “yes” ; I ’m not sure because 
the notification of the hear ing was in the newspaper before the State 
commissioner of health knew about it.

Mr. Roberts. You do think, then, tha t in some of the testimony 
that has been presented there  is some evidence tha t some o f the pro-
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cee din gs unde r the  W at er  Po llu tio n Con trol  Ac t have not been fa ir  
to  t he  places?

Mr. T hompson . I don’t kno w how we want to const rue  “f ai r,” but  
they  were  not ca rri ed  out in a ma nner cond ucive to good public  re la
tio ns  and coopera tion . I do n’t th ink anybody is sayin g th at  the y 
may n ot be des irab le, e ith er.  They may  be very desirab le.

Mr . Roberts. Tha nk  y ou,  sir.
Mr . Joseph R. M ac Laren , w ith  th e Po tla tch  Fo res ts,  Inc. , Lew iston, 

Id ah o.
Is  Mr. Mac  La ren  he re ?
(T he re  was no response .)
Mr. A . J . Teske, w ith  the  Ida ho  Mining  Associa tion .
Mr. Tes ke is sec ret aiy  of  the Id ah o Mini ng  Associatio n and  I be

lieve  you  are f rom  Boise, Ida ho  ?
Mr . T eske . Cor rect .
Mr . R oberts. You m ay proceed w ith  your  sta tem ent .
Mr . T eske. Th an k you.

STATEMENT OF A. J. TESKE, SECRETARY, IDAHO MINING 
ASSOCIATION, BOISE, IDAHO

Mr.  T eske . Th ank you v ery  much , Mr. Ch airma n.
My name is A. J . Teske. 1 reside in Boise, Idaho, and I am secre- 

re ta ry  manager of the  I da ho  M ini ng  Ass ocia tion  which rep resent s v ir 
tu al ly  all the  product ive  mi ning  op era tions  in the State .

O ur  in dustry is the  t hi rd  largest in Idaho in t erm s o f do lla r volume, 
be ing  outra nked  only  by ag ric ul tu re  and lum ber ing . We produce  
almost as much  silv er as all the  othe r State s combined, are  normally  
secon d in the lead prod uc tio n, second or  t hi rd  in zinc pro duction, and 
we a re the  l argest  wes tern  prod uc er  of phosp hat e rock and its de riv a
tives prod uct s.

As y ou doubtlessly  know, the  m ini ng  indu str y has pro blems involv
ing  not only  ai r hut  also water  pollu tion in the  disposit ion  of  waste  
prod uc ts f rom  ore con cen trat  ing,  smelti ng,  re fining,  a nd  o ther process
ing op era t ions.

It has  spen t mil lion s of  do lla rs  on remedia l mea sure s designed  to 
all ev iat e the  effec ts o f these indu str y effluents on t he  com munities and 
the peop le a nd is consta ntl y con tin uin g it s efforts  to deve lop more effec
tive soluti ons .

At Kellog g, Ida ho , fo r exa mple, one of  ou r lar ge  companies long  
ago  ere cted trem end ous  smokestac ks to ca rry  the  su lfur  diox ide emis
sion s from its smelt ing  and ref ining  pl an ts  into  the  atm osp here high  
above the adjace nt com mu nity. These were ge ne rally  successful,  
un de r normal atm osp her ic con dit ion s in th at  mo untainous area, in 
di sp er sin g and  dif fus ing  the su lfur  dioxide conta mi na tio n to a level 
not hazardous to hea lth , bu t neverth eles s the re persi ste d an adve rse 
impact on pla nt  g rowt h which kep t the  imm ediate  s ur ro un ding  slopes 
denuded of normal tim ber grow th.  Th is gave the  are a a somewhat 
des ola te app ear ance which offended  the  esthet ic sense of  some people, 
hut t ha t was the pr incipa l advers e impac t.

More recent ly th is  comp any ins tal led  equ ipm ent  at  one of its two 
major  sm elt ing  plan ts to convert  waste su lfu r dioxide gas  to a com
me rcially ma rke tab le su lfur ic  acid  bypro duct.  As  soon as the  are a
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market tor this byproduct can lx* built up sufficiently, a s imilar equip
ment installation is planned at the company's other  smelting unit. 
Thus, the problem of atmospheric pollution with sulfur dioxide will 
be virtually eliminated in that area.

1 cite this example to demonstrate  that the indust ry I represent is 
fully aware of its public responsibility in this area of air pollution and 
is moving ahead with all deliberate speed to meet that  responsibility. 
So far as we are concerned it is nothing more than  a matter of good 
community relations and, t herefore, good business.

It is against this background that 1 would like to discuss, briefly, the 
legislation under consideration here today.

The mining industry lias long subscribed to the philosophy that the 
problems of air pollution, like those of water pollution, are basically 
local, both as to origin and impact, and that,  therefore, responsibility 
for abatement, prevention, and control of  such pollu tion should remain 
with the State and local governments.

There are several aspects of II.IT 4415 which appear  to run contrary 
to that philosophy and, therefore, give our industry  cause for concern 
and apprehension.

Some parts of the bill are difficult to reconcile. Section 1, for ex
ample, states quite specifically, although somewhat less forcefully than 
existing law, that Congress also subscribes to the belief that—
tli e pr ev en tion  an d co nt ro l of  a ir  po llu tio n a t it s so ur ce  is  th e pri m ar y  re sp on 
si b il it y  of S ta te s an d loc al go ve rn m en ts .

Nevertheless, there are several other provisions which appear to 
violate this concept and present a definite th reat of Federal control 
in the air pollution field.

Section 3 (a) (3), for example, would give the Secretary of Health, 
Education,  and Welfare  a free hand to insert h imself in any local air 
pollution problem if. in his judgment, the problem may affect or be 
of concern to other communities.

Section 3(b )(3 ) appears to permit the Secretary  to grant Federal 
financial assistance direct ly to local air pollution control agencies, 
private organizations, and even individuals. Apparent ly he would 
have full author ity to determine the terms and conditions of such 
assistance, without clearance with or the concurrence of a State control 
agency that may be directly concerned. Such bypassing of the normal 
channels of procedure among the various levels of government could 
be extremely damaging to the  overall program of a ir pollution control.

Furthermore , there is included in this bill an appropria tion of funds 
for direct Federal assistance on local control programs to the extent 
of as much as 75 percent of the cost. Such grants in aid invite Fed
eral intervention into local situations and they generally result in the 
imposition of Federal standards and control, part icula rly when, as in 
the case of this bill, the determination of allotments is left almost, 
completely to the discretion of the  Federal authority  by the inclusion 
of such phrases as, “control programs which meet crite ria established 
in regulations by the Secre tary,” or “on such basis as the Secretary 
finds reasonable and equitable, '' again, “upon such term s as the Secre
tary may find necessary” and “on such basis as he [the Secretary]  
determines to be reasonable and equitable in accordance with regula
tions promulgated by him."
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Such discretionary auth ority  over the Federal fund faucet would 
put State  and local control agencies at the mercy of the Federal au
thorities. They must conform to Federal dictation or do without the 
Federa l alloment. We had a recent case in point in Idaho. Our Idaho 
Legisla ture was concerned over the continuing payment of unem
ployment benefits to relatively  high income seasonal workers whom 
many legislators did not believe the unemployment compensation pro 
gram was intended to cover. They undertook to enact remedial legis
lation, but were advised by the Federal Office of the Employment 
Security Agency tha t there could be a question of “conformity” with 
Federa l standards involved. Although several industry  attorneys 
expressed a conviction that  no such issue was involved, the legislature, 
nevertheless, defeated the bill because it was unwilling to gamble on 
the loss of some $11 million in Federal  funds.

II.IL 4415, with its broad discretionary author ity, could easily be 
an equally effective coercive instrument.

Idaho’s mining indus try is not convinced that this is the kind of 
legislation that  will insure continued progress in the abatement, pre
vention, and control of air  pollution. In fact, we sincerely believe it 
would have exactly the opposite effect because it would tend to destroy 
local initiative and encourage the all-too-natural tendency of people 
to sit back and let Uncle Sam take care of their  problems.

W e sincerely believe that the administration of air pollution control 
programs must remain primarily  the concern and responsibility of 
the States and localities.

The Federal Government, through the U.S. Public Health Service, 
has an important,  continuing  role to play part icularly  in the field of 
research—in determining the level of atmospheric contaminat ion that 
can be injurious to healt h; in developing methods of measuring such 
contaminat ion; in recommending criteria of air quality  that can be 
applied in evaluating local situations; in cooperating  with industry 
in the development of apparatus and equipment to minimize the 
emission of smoke, gases, and vapor into the atmosphere; and in con
ducting  a nationwide educational program to alert the public as to its 
stake and its responsibi lity in the maintenance of clean air.

The adminis tration and enforcement of pollution control programs 
must be left at the local level to assure th at local and State interests 
are adequately safeguarded.

Four years ago, afte r extensive study, Idaho  established the State 
air pollution control commission with adequate investigative and en
forcement powers to handle any foreseeable problems in this field.

When I left Boise a few days ago our legislature had under con
sideration a measure that  would exempt from property taxes any 
capital  improvement designed specifically to alleviate air or water 
pollution.

Like most other States we are try ing  to take care of our problems at 
home and we do not feel tha t the need for direct Federal financial 
assistance in this area has been demonstrated.

I want to thank you in behalf  of the industry I represent for the 
privilege of appearing  before your committee today.

Mr. Roberts. Thank  you, Mr. Teske. I appreciate the fact that  
your State apparently is cognizant of this problem and is making a 
real effort to do something about it.
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Would you say that so f ar  as the mining industry is concerned that 
the problem of air pollution there is principally a local one?

Mr. Teske. Very much so in our area, yes, sir.
Mr. Roberts. In your area ?
Mr. Teske. Yes, sir.
Mr. Roberts. I believe you stated that  4 years  ago your State es

tablished a State air pollution control commission and that your 
legislature now is considering a measure that  would exempt any capital 
improvements in this field from property taxes.

Mr. Teske. Yes, sir.
Mr. Roberts. Thank  you very much, Mr. Teske, for your statement 

and for vour appearance.
Mr. Nelsen?
Mr. Nelsen. I wish to thank the gentleman for his statement. I 

noticed on page 3 where a reference is made to criteria established. 
The thought tha t the Secretary might require unreasonable require
ments is something tha t poses a l ittle  bit of a fear on the part of your 
industry.  I feel quite the same way about it having in mind that  
sometimes when we inject the Federal Government into programs 
quite frequently  we find some a rbit rary requirements.

I could take as an example tha t in our farm program—I happen 
to be a farmer—the feed g rain  base was established as 2 years, 1959 
and 1960. Many of our farmers on a crop rotation program might 
have had no feed grain on a certain 80-acre piece of land during e ither 
of these years, therefore, they have been barried from partic ipation 
because of an arbitrary decision on the pa rt of somebody.

The same might be true  in almost any kind of a federa lly admin
istered program. I think your  statement has been a very good one 
and I also like the reference t ha t you make to  the things tha t can be 
done throug h research and assistance to the communities in meeting 
the job and doing the job tha t needs to be done.

I believe tha t is the greatest role, and I think  everybody on the 
committee recognizes that . We have, of course, the determination 
of the inters tate problem which is something tha t I know tha t our 
chairman is diligently try ing  to find an answer to. I  think  he is 
very fai r about his conclusions and attempts in tha t direction.

I wish to thank the witness for his statement.
Mr. Tf.ske. Thank  you, sir.
Mr. Roberts. Thank you. Mr. Rogers ?
Mr. R ogers of F lorida . Mr. Teske, I  might  just ask one question, 

sir. I notice you state tha t in Idaho a State  air  pollution  control 
commission was institu ted about 4 years ago; is that correct?

Mr. Teske. Tha t is correct.
Mr. Rogers of Florida. You feel tha t i t has adequate investigative 

and enforcement power to handle  any foreseeable problems in this 
field?

What powers does it have to deal with the pollution  problem ?
Mr. Teske. It  has the  power to establish rules and regula tions; it 

has the power to investigate situations;  the power of inspection of 
pla nts ; and its rules and regulations are policed by our State health 
department. They don’t have the ir own policing authority. I t is 
policed throu gh the State  heal th department.  They have the au
thority to hold hearings in the event tha t a case of  abatement  comes

97855 -6 3 - -18



268 AIR POL LUTIO N

up, and then they have the a uthori ty to go to the court for in junctive 
relief. Well, the initial penalty provisions, as I recall, is: they can 
levy a fine at the rate of $500 a week after 10 days. Afte r notice is 
given, if the abatement has not proceeded within 10 days, they can levy 
a fine of $500 a week and they can seek injunctive action in the distric t 
court in which the problem is located.

Mr. Rogers of Florida. Do they have a righ t of demanding that a 
part icular plant close down in effect for any number of days?

Mr. Teske. I am sorry,  I  cannot answer tha t directly, but I  believe 
tha t would come, under the injunctive relief. I don’t believe they have 
the direct author ity, but  they would have to go to court, and the 
court would enjoin the particular operation from operat ing if it held 
with the commission decision. Tha t would have to be the court's 
decision.

Mr. Rogers of Florida. The way to enforce the commission’s dod 
sion is through the court ?

Mr. Teske. Tha t is correct.
Mr. Rogers of Florida.  It  can’t do it directly?
Mr. Teske. No, sir.
Mr. Rogers of Flo rida.  Thank  you very much.
(The following mate rial was submitted by Mr. Teske:)

[L eg is la tu re  o f th e  S ta te  of  Id ah o,  T hir ty -S ev en th  Se ss ion]

In  th e Sen at e— S.B. No. 217

By Pub lic H ealth  an d W el fa re  Co mmitt ee
AN  ACT  Am ending  T it le  63, C hap te r 1, Id ah o Code , by ad di ng  th ere to  a new  se cti on  to  be 

kn ow n an d de sign at ed  as  Sec tion  63 -1 05 T,  Id ah o C ode: pro vi di ng  fo r ta x ex em pt ion of 
fa ci li ti es , in st al la ti ons or  eq ui pm en t de sig ned fo r an d ut il iz ed  in  th e el im in at io n or  
co nt ro l of  w at er  or  a ir  po llution

B e It  Enacted by the Left M at  nre of  the St at e of Ida ho:
Section 1. T hat T it le  G3, C hapte r 1, Id ah o Code , be, an d th e same is he reby  

am en de d by ad di ng  th er et o  a ne w se ct ion to  be  kn ow n an d des ig na te d as  Se cti on  
63-10 5T , Id ah o Cod e, to  r ea d  a s  fo ll ow s:

G3-105T. Property Exempt' Prom Taxation—Facilities for Water or Air 
Pollution Control.—The following  property is exem pt from taxation: Faci li
ties, installa tions, machin ery  or equipment, attached or unattached  to real 
property,  and designed, installed and utili zed in the elimination, control or 
preven tion of water or air pollution, or, in event  such faci litie s, installatio ns, 
equipmen t or mach inery  shal l also serve other beneficial purposes and uses, 
such portion of the assessed valuat ion thereof as may  reasonably be calculated 
to be necessary  for  and devoted to elimination, control or preven tion of water 
or a ir pollution.

[L eg is la tu re  o f th e  S ta te  of Id ah o,  T hir ty -S ev en th  Se ss ion]

In  th e Hou se  o f  R ep re se nta tive s— Hou se  am en dm en ts  to  Sen at e Bi ll No. 217

amendment to section i

On pa ge  1 of th e p ri n te d  bi ll,  a t th e end of  line  13 of  Se ct ion 1 th er eo f, a ft e r 
th e  pe rio d,  in se rt  th e fo llow in g:  “The Sta te Tax  Commission shall determ ine 
such exempt portion, and shall no t include as exempt any port ion of any fa cili ties  
which have value as the specific source of marketable by-products.”

A M ENDM EN T TO TI TLE

On  pa ge  1 of th e  p ri n te d  bi ll,  a t th e end of  th e si x th  line  of  th e ti tl e,  a ft e r 
"p ol lu tion"  an d be fo re  th e  pe riod , in se rt  th e fo llow in g:  prov id ing fo r th e
det erm in ati on  of  su ch  ex em pt io n and ex clud in g th er ef ro m  fa cil it ie s which  ha ve  
val ue as  th e  specif ic so ur ce  of m ar ket ab le  by -p ro du ct s” .
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Mr. Roberts. This concludes the hearings.
I have some statements to include in the record. One statement 

is dated March 13, 1963, from the Californ ia State Chamber of 
Commerce, signed by Clark  Galloway, general manager; one from 
the county of San Bernardino, C alif., signed by Mrs. Nancy E. Smith, 
chairman, dated March 13, 1963; and I would like to announce at 
this time that  the hearing  record will remain open for 10 legislative 
days for the filing of any statements.

(The material mentioned follows:)
California State Chamber of Commerce,

San Francisco, March 13,1963.
Hon. Kenneth A. Roberts,
Chairman, Subcommittee on Public Heal th, Commit tee on Inte rstate  and Foreign 

Commerce, House  Office Building , Wash ington , D.C.
Dear Mil Roberts : The Cal ifornia State  Chamber of Commerce, a statewide

trade  a ssoc iation widely represen ting  business, agr icul ture , and industry of this  
State , wishes respectful ly to reg iste r stro ng opposition to port ions of H.R. 4415 
on the following grounds :

1. The p rogram under the  bill would probably call  for an everincreasing number 
of adminis tra tive personnel and the  5-year, $30 million expenditure would need
lessly add to an already  enormous Federa l budge t and  deficit.

The State s, and Cali fornia in p art icu lar , are  al read y making s ati sfacto ry prog
ress in ai r pollution abatem ent. Moreover, the problem is diffe rent  and requires 
a different approac h and solut ion in almost every local community. No F ederal 
bureau could effectively utilize a centr al approach to such an infinite a nd complex 
var iety  of local situation s.

3. Much of the bill is an unwa rra nte d (and probably unc ons titu tion al) int er
vention into a legis lative area  reserved by the Cons titution to the various  States.  
For  example, the  judicia l function of assessing, remitting , and mit igat ing fines 
is confer red upon the  Secretary  of Health . Education, and Welfare. Under the 
bill, Federal  officials in Washington would decide and attempt to enforce what, 
they consider  to be good for th e people on the local level.

4. Implementa tion  of the bill would rupture the rela tion s now existing between 
the  U.S. Publ ic Hea lth Service and the  States. It is a radical departu re from 
the long-es tablished policy of voluntary cooperation between the U.S. Public 
Health  Service and the  States.

5. Section 5 of the bill could be used by Government officials improperly  to 
harass and pun ish industries.

Sincerely,
Clark Galloway, General  Manager.

County of San Bernardino,
San Bernardino, Calif., March  13,1963.

Hon. Kenneth A. Roberts,
Chairman, Subcommit tee on Hea lth and  Sa fet y of the Comm ittee on Inters tate 

and Fore ign Commerce, House Office Building,  Washington, D.C.
Dear Congressman Roberts : There are currently three bills in the  nationa l

Congress to stre ngthen  the  Federal  Government’s parti cipation in the  ai r pollu
tion problem. They are  S. 432 by  Sen ator Ribicoff, S. 444 by Sen ator Engle, and 
H.R. 4415 by Congressman Roberts.

We are  advised that  hear ings  are  to be held on H.R.  4415 w ithin the  next few 
days, and we desi re to be on record regard ing  some provisions of this proposed 
legisla tion.

In genera l, the  thre e bills are  sim ilar but major provisions contained in the 
composite are objectionable. San Berna rdino County, one of seve ral count ies in 
Cali forn ia with an active  ai r pollu tion contro l program and with a sub stantial 
annual budget for  this  purpose, has considered the proposed legislat ion and 
strongly recommends the  follo wing:

1. That the Fed era l Government not provide grants  to local agencies to suppo rt 
enforcement  work, but  that  it should be encouraged to provide funds to supi>ort 
necessary p rograms of both independent and  joint research.

2. That the  Federal  Government not  a rb itr ar ily  conduct investigations  or  hold 
public conferences on specific ai r pol lution problems in a community, bu t ra ther
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conduct studi es of such problems only at  the invitat ion, or with  the consent, 
of the Sta te or local au tho rity . We vigorously object to the  provision  th at  would 
aut hor ize  the  Fed eral  Government to take abat eme nt enforcement meas ures 
again st dis tric ts and individ uals  as defined in the measures.

3. Th at the  Fe der al Government not be auth oriz ed to seek  ena ctme nt of uniform 
Sta te and local laws. We believe th at  each community faced  with an ai r pollu
tion  problem should design and  enac t its  own laws to fit its  own needs. Due to 
inh erent diffe rent geog raphical and  meteorological conditions, a practic al set of 
unif orm  laws is impossible.

4. Th at the esta blis hment of unifo rm nat ion al sta nd ard s by the Federal Gov
ernmen t is not feasible. Califo rnia h as alre ady  ado pted ai r q uali ty stan dards. If 
Fed era l sta ndard s were differen t, a conflict would exist.  Fu rth er,  sta nda rds  to 
pro tect  public welfare  might be interp rete d to mean sta nd ard s aga inst nuisance. 
Nuisa nce stan dar ds should be s et by the States or local governm ent, not the Fed 
era l Government.

We firmly believe th at  the  role of the  Fed era l Government, from both a philo
sophical and prac tica l standp oint, in the field of ai r pollu tion should be lim ited to 
research and not co ntrol  of loca l agencies seeking to solve local problems.

Very tru ly yours,
N an cy  E.  S m it h , 

Chairman, Board of Supervisors.
Mr. Rogers of Florida . Mr. Chairman, will you yield just 1 minute ?
Mr. Roberts. Yes, sir.
Mr. Rogers of Flor ida. There will be some letters, I understand, 

from people in Florida  who would like to file these statements for the 
record and as you say the record will be held open for 10 days and 
tha t should be sufficient time.

Mr. Roberts. Thank you.
I also have a statement by the American Petroleum Insti tute and 

Western Oil & Gas Association, on II.R.  4415; a statement from the 
National Tuberculosis Association, Washington, D.C., dated March IS, 
1963, one from the American Public Heal th Association, dated March 
1963; and many other  s tatements and letters I would like to insert in 
the record.

(The material mentioned follows:)
Western Oil  & Gas Association,

Los Angeles, Cali f., March 18,1963.
Hon. Kenn eth  A. Roberts,
Chairman, Subcommittee on H ealth and S afe ty,
House Office Build ing, Wash ington, D.C.

Dear Mr. Chair man  : In  view of your desi re to expedite the  heari ngs on H.R. 
4415, rela ting  to air  pollution, the Western Oil & Gas Association and the  Amer
ican Petrole um In sti tute hav e decided to record  the ir views rega rding this legis
lati on in a joi nt sta tem ent  fo r the  record. We will app rec iate  its considera tion 
by yo u and the other members of the  subcommittee and, if  y our  ru les permit, ask 
th at  it  app ear  in the r ecord as though read.

One copy of this sta tem ent is attach ed and I have provided the  committee 
clerk w ith addi tion al copies.

Very truly yours,
F ran k W. Rogers, 

Manager, Washington Office.

Statem ent by America n P etroleum I nst itut e and Western Oil & Gas 
Association

The purpose of t his  state me nt is to pr esent th e views of th e A merican Pe troleum 
In st itu te  a nd the Wes tern  Oil & Gas Associatio n on H.R. 4415, a bill to improve, 
stre ngthen , and acce lera te prog ram s for the  prevention  and abateme nt of ai r 
pollu tion introd uced by Mr. Roberts, of Alabama, on Febru ary  28, 1963.

The  American Petroleum In st itu te  is a nat ional tra de  associati on whose mem
ber companies account for  th e ma jor port ion of the  oil produced, refined, tra ns 
ported , and marketed in the Unite d States. Members of the Western Oil & 
Gas Associatio n accoun t fo r approximate ly 85 perc ent of the  product ion, re-
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fining, and  mar keti ng of petr oleu m in Calif ornia , Washington, Oregon, Arizona, 
Nevada, and  Alaska.

Over the  years our ind ustry, alon g with other responsible segments of those 
commu nities faced with  an ai r pollu tion  problem, has  conducted and supported 
rese arch , including cooperative res earch  with  local, State, and  Fed eral  agencies, 
assisted  in the design of local ai r pollu tion regu latio ns by provid ing fac tua l 
info rma tion  on emissions from ou r ins tall atio ns and the costs to contro l such 
emissio ns and has inst alle d equip ment , both volu ntar ily and to comply with  these 
regul ation s.

Our member  companies annually spend $1 million on researc h and from $15 
to $20 million to control  smoke, odors, dust, fumes, and hydr ocarbons  from oil 
ins tal lat ion s in the  Unite d Sta tes . On the  west  coast, whe re photochemical 
smog has  been of unusual concern,  the petrole um ind ust ry has  spen t about $4 
million on rese arch  and $85 mill ion on contro l equipm ent since 1948.

We make this reference to our  long experien ce in this  field in the  hope th at  
our comments  will be considered in the  light  of th at  experience.

Althou gh H.R. 4415 is titl ed as a bill to “improve, strengthen , and  accelera te” 
ai r pollution preve ntion and  aba tem ent,  it is, in fact,  a bill to place  the  Federal 
Govern ment in a position  of dir ect contro l of local governme ntal agencies. It  
exerc ises thi s control  in  two w ays :

1. It  provides $30 million of Fe deral  fund s to make gra nts  to ai r pollution 
control agencie s (an d these  are  defined as being a Sta te or local en tity) to 
meet the  “costs of esta blishing  and  mainta inin g programs  for  the prevent ion 
and control of a ir pollution.”

This  bill does not simply prov ide fund s for resea rch. It  does not simply 
provide  for  jo int  efforts on the pa rt  of the Fed era l Govern ment with  the local 
agencies.

We sub mit  th at  wh at this $30 million does is to provide ano the r means for 
the  exp end itur e of money which would  probably not  be spen t if it were  up to 
the local citiz ens in the comm unities so affected to make  th at  decision for  them
selves. This  money comes from  someone else and thu s is qui te easily spent. 
H.R. 4415  provides th at  this money may be used for “ma intain ing  programs 
for * * * control of ai r poll ution,” and this  means  th at  it  may be used for 
the general  op erat ing budgets  of a local ai r pollutio n con trol agency.

The easy  ava ilab ility  of this  money will bring about the  crea tion  of new 
agencies  and the expans ion of old ones.

This  is an att ac k on the basic  Amer ican philosophy th at  local government is 
best able to und ers tand and  ca rry  out  a service for  the people, th at  it is closest 
to the people, and th at  it  should ma intain  the  respo nsibi lity and authority  to 
car ry out those  services. If  the  local community decides it needs to control  ai r 
pollution,  it  sh ould make th at  decision and pay for  it . This is the  only safeg uard  
aga inst unnecessary  contro ls which  have  a direct  rela tion ship to the economy 
of the community .

2. The bill provides a  c onven ient “escape rou te” for  local gove rnme ntal officials 
who do n ot wish to face up to  the rea l problems of a ir pollution co nt ro l; it widens 
the  gulf  betwee n the local citizen and  control  officials and it places  upon ap
pointe d indi viduals  resp onsi bility th at  should rig htfu lly be place d on elected 
officials.

We refer  to section 5, which prov ides  unde r vary ing circ ums tances th at  ult i
matel y eit her the local agency seeks help from the Federal Governm ent, or tha t 
the Sec reta ry of Heal th, Edu catio n, and Welfare shall call confer ences on his 
own ini tiat ive .

The section  provides for  public  hea rin g but leaves  up to the  Secreta ry a deci
sion as to whether the  problem is being abate d. It  leaves  up to the  Secr etary  
the decision as to whe ther  ade qua te steps  are  being take n to secu re abatement 
and leaves  u p to the Secreta ry the  decision  of wh ethe r to seek ac tion  in a Fede ral 
court or to encourage action  in a State  court  to enforce what he may consider 
to be a deq uat e aba tem ent meas ures.

These ar e powers given to a nonelected official who is acco untable only to the 
executive branch  of the  Govern ment. These are powers given to a Federal 
official who also has the au tho rity to dis trib ute  fund s to local agencies, not only 
for  joint pro jec ts but  fo r op erat ing bu dgets.

We sub mit  th at  af te r such hearing s, investiga tions and indeed  jud icia l find
ings are  made, the local tax payers will awake to find themselves in many cases 
seriou sly disaffe cted by a whole new set  of rules with  which they  have had  l ittl e 
or nothi ng to do and which have  been beyond the  contro l of th ei r own elected
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officials. We submit tha t when they appeal to their local governments they will 
be referred to the Congress and we submit fur ther tha t if you pass this law you 
will then s ta rt thinking about ways to repeal it.

These, then, are the two main faul ts of the proposed legislation. It would 
provide funds for local budgetary operations, thus encouraging unnecessary 
regulation simply because the money is there to be spent. Secondly, it would 
place control of air  pollution in the hands of persons not properly accountable 
to the e lectorate.

On the other hand, we believe the re is a place for amendments to the existing 
Federa l statu tes as follo ws:

1. If  agencies within two sepa rate States, or two separa te States, find there 
is serious or adverse air pollution caused in a significant degree by sources 
located in one of these States, inte rsta te compacts should be encouraged to 
secure the abatement of such pollution.

“Adverse air  pollution” means the presence in the ambient air  of materials 
which cause sensory irri tatio n to humans, damage to vegetation, reduction in 
visibility, or similar effects.

“Serious air  pollution” means the presence in the ambient air  of materials 
which cause alterat ion of bodily function or which lead to chronic disease, acute 
sickness, or death in sensitive groups of persons.

2. The Secretary of Health, Education, and Welfare should collect basic data 
on the effect of air  pollution on (1 ) the senses and bodily function of humans, 
(2 ) vegetation, (3 ) visibility, and other similar effects, evaluate and correlate 
these basic data, and disseminate such evaluations and correlations to air pol
lution control agencies for use by them in defining local air quality goals.

This procedure would be preferable to the Secretary’s recommending criteria 
of air  quality since these may be different from air  quality standards already 
adopted by individual States.

3. The Secretary should not be authorized to encourage the enactment of uni
form State and local laws. This is contrary to the policy in section 1 (a ) (3 ) in 
H.R. 4415, which states the “prevention and control of a ir pollution a t its source 
is the primary responsibility of Stat e and local governments.”

4. Lastly and importantly, sufficient funds should be made available over a long 
enough period of time for the Secreta ry to plan and conduct a continuing pro
gram of research. We emphasize tha t this research should be applied, as well 
as basic so tha t it  can be directed toward specific problems in specific com
munities. Wherever possible this  research should be joint with local agencies, 
with industry, and with other interested groups.

The American Petroleum Ins titu te and the Western Oil & Gas Association 
have cooperated closely with the Department of Health, Education, and Wel
fare. For example, the Western Oil & Gas Association was an active partici
pant in one of the first such join t studies, the study tha t set  out for the first time 
a reasonable and acceptable method of determining emissions from refineries and 
which also listed for the first time the q uantities of these emissions. This study 
was made in 1956 and has been the basis for practically all such computation 
since tha t time. Since 1953, the petroleum industry, through its national trade 
association, has provided and spent $2 million for research on community air 
pollution. The results of these researches have been promptly reported to the 
scientific world. They constit ute the largest body of fundamental information 
produced by any group or organization  on the chemistry of air  pollution.

We respectfully request the subcommittee’s earnest consideration of our views 
and we appreciate  the opportun ity to place them before your honorable body.

N ati ona l T ub er cu lo sis A ss ocia ti on ,
New York, N.Y., March 18,1863.

H o n . K e n n e t h  R ob erts ,
Chairman, Health and Sa fet y Subcommit tee, House Comm ittee on Inters tate  

and Foreign Commerce, N ew House Office Building, Wash ington, D.C.
Dear Mr. Chairman : You will recall from previous correspondence that  the

intere sts of the National Tuberculosis Association include not only tuberculosis 
but all respira tory diseases. We have followed with interest proposed legisla
tion relat ing to environmental health  and specifically to air  pollution. The NTA 
is convinced tha t a strengthened role and program of leadership  for the U.S. 
Public Health  Service is necessary for more effective control of th e atmospheric 
pollution resulting from our burgeoning industr ial technology.
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In  May  1961 th e bo ar d of  d ir ec to rs  of  th e NT A ex pr es se d it s co nv ic tio ns  in 
re gard  to  th is  m att er hy ad op tion  of th e fo llo wing re so lu ti o n :

•‘W he re as  th e NT A has  a b ro ad  in te re st  in th e pro te ct io n of  he al th , p a r
ti cu la rl y  in  th e pr ev en tion  an d co ntr o l of re sp ir a to ry  di se as es  which  re su lt  f ro m  
in fe ct io us , ch em ica l, an d physi ca l a g e n ts ; an d

“W he re as  it  is in cr ea sing ly  c le a r th a t ch em ical  an d ph ys ic al  ag en ts  in  al l ai r.  
w at er , so il, an d foo d—all  liv in g an d  wor king  en vi ro nm en t—const it u te  a grow ing 
th r e a t ; an d

“W he re as  th e ef fects  of  su ch  no xi ou s an d toxi c su bs ta nc es  a re  cu m ul at iv e—  
al bei t so m et im es  ex ce ed ingly slow —a nd are  exer te d  hy su rf ace ac tion  an d by 
inge st io n as  w ell  a s by in hala ti on  : T he re fo re  be it

Res ol ve d,  T hat th e NT A expre ss  m ajo r co nc ern ab ou t al l en vir onm en ta l hea lth 
haz ar ds,  part ic u la rl y  as  th ey  re la te  to  re sp ir ato ry  di se as es  an d th a t th e NTA  
ur ge  pr om pt  an d vigo rous  ac tion  to  be ta ke n to  bring  ab out th e ir  c on trol  th ro ug h 
a he ig ht en ed  an d ex pa nd ed  nati onal pr og ra m  unde r th e le ad ers hip  of  th e U.S. 
Pu bl ic  H ealth  Se rv ice.”

Th e in te n t an d ob ject ives  of  y ou r hi ll.  H.R. 4415, see m to he part ic u la rl y  su ited  
to  im pl em en ting  th e NTA po si tion  in so fa r as th e prob lem of a ir  po llu tio n is 
co nc erne d.

I t  is  be ca us e of  sign if ic an t in cr ea se s in cert a in  re sp ir a to ry  di se as es  an d th e 
re la ti onsh ip  be tw ee n a ir  pol lu tion  an d such  di se as es  th a t th e  NTA su pp or ts  
le gi sl at io n to  de al  more ef fe ct iv ely w ith th is  pro blem . D eath s in  th e Uni ted 
S ta te s fr om  em ph ys em a, a re la ti vely  ra re  di se as e un ti l re ce nt ye ar s,  in cr ea se d 
from  3,639  in  1955 to  7,728 in  1959 ; th e  de at h ra te  f ro m  ca nce r of th e  re sp ir at ory  
sy stem  in cr ea se d 25 pe rc en t in  th a t sh ort  sp an . Th e gr ow in g incid en ce  of  
ch ro ni c re sp ir a to ry  di se as e has  ar ouse d co ns id er ab le  co nc ern am on g ma ny  of  
th e mem be rs  of  th e  NTA ’s m ed ic al  secti on , th e Am er ic an  T ho ra ci c Socie ty.  
Th e NT A Su bc om mitt ee  on C hr on ic  R es pir at ory  Disea se s ag re ed  a t it s mee tin g 
on Sep te m be r 27. 1962, th a t cu rr en tl y  th er e is  so under  ep idem iologic ev iden ce  
fo r th e as so ci at io n of  a ir  pol lu tion  w ith  ch ro ni c bro nc hi ti s an d em ph ys em a th an  
th er e is fo r th e as so ciat io n of  sm ok in g w ith  th es e dise as es .

Dr. W al sh  McD ermot t, in th e  Octo be r 1961 issu e of  Sc ient if ic  American , 
po in ted out th a t du e to  th e avail ab il it y  an d us e of  li fe sa vi ng  dru gs  ov er  th e 
past  few de ca de s, la rg e nu m be rs  of peop le are  al iv e to da y wh o ha ve  w ea th er ed  
ac ute  br on ch op ul m on ar y il ln es s bu t th a t when so m ethi ng  unto w ard  oc curs,  
or  whe n a ir  fa il s to  cl ea n it se lf , th es e peo ple  of te n bec ome se riou sl y ill an d 
no t in fr equentl y  die.

Th e NT A be lie ves th a t th e  U.S . Pub lic H ea lth  Se rv ice is un iq ue ly  si tu ate d  
an d qu al if ied to  co or di na te  an d co nd uc t pr og ra m s of  re se ar ch  in a ir  po llu tio n 
which  ne ce ss ar ily m us t ex te nd ove r long  pe rio ds  of  tim e an d beyo nd  tr ad it io nal 
po lit ic al  bo un da ries . Th e NT A is  al so  conv inc ed  th a t p ri m ary  re sp on sibi li ty  
fo r co nt ro l m ea su re s u lt im ate ly  re s ts  w ith  S ta te  an d loc al ag en ci es  an d th a t 
th e pr og ra m  of  as si st an ce  pro vi de d in  H.R.  4415 is  a  logica l ex te ns io n of th e 
tr ad it io na l fo rm ul a of  Fed er al . S ta te , an d loc al co op er at iv e ef fo rt  ag ai nst  a 
comm on prob lem.

Thi s N at io n,  w ith it s ra pid ly  in cr ea si ng  in dust ri a li zati on , ca n an ti ci pat e 
no th in g bu t a wor se ni ng  of  th e a ir  po llu tio n prob lem un less  a be tt e r co ntro l 
sy stem  is  fo rthc om in g.  Th e NT A be lie ve s th a t en ac tm en t of  H .R . 4415 wo uld  
m at eri a ll y  st re ng th en  a ir  po llut io n co nt ro l pr og ra m s and give  a ne ed ed  im pe tus 
to  e ffor ts  t o pr ov id e c le an er  a ir  fo r o u r N at io n’s p op ulat ion.

Sin ce re ly  yo ur s,
.Tam es  E. P er k in s . M.D..

M an ag in g Di rector .

T he  A me ric an  P ublic H ea lth Assoc iatio n, I nc.,
Washington, D.C., March IS, 1963.

Ho n. K en net h  Roberts ,
Chairman, Subcommittee on Health and Safety,
House Committee on Interstate  and Foreign Commerce,
New House Office Building, Washington, D.C.

Dear Mr. Cha irman  : The  A m er ic an  Pu bl ic  H ealth  Ass oc ia tio n ap pre ci at es  
th is  oppor tu ni ty  to  co mmen t on H .R . 4415, th e bi ll which  you hav e in trod uc ed  
in  th e 88 th  Con gres s am en di ng  th e F edera l Air Pol lu tion  Con trol  Ac t. Th e con
ce rn  of  th e  Am er ic an  Pu bl ic  H ealth  A ss oc ia tio n ov er  th e in cr ea si ng co mpl ex iti es  
an d di ff icu lti es  a tt endan t to  a ir  p ol lu tion  w as  off icia lly reco gn ized  by th e go ve rn ing
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council when in 1958 resolutions were adopted calling for early development and 
publication of standard methods of ai r sampling and analysis and of quantitative 
and descriptive standards of acceptable outdoor air quality for the entire popu
lation as well as extension of the authority  of Public Law 159 of the 84th Con
gress and an increase above the authorized $5 million for annual appropriations.

In 1960 the governing council again took note of the fac t that air pollution 
was increasing, tha t industry and the public had to assume responsibility for 
curbing air  pollution created by their  own activities, and called upon both 
industry and the public to support efforts through Government whereby air 
pollution control programs could be truly  effective. It was further  stated by 
our governing council th at air polution control activities should be administered 
by agencies at all levels of Government which have the technical competencies, 
funds, and legal responsibility to deal with the air pollution problem and urged 
public health agencies to provide leadership and assume appropriate responsi
bilities in ai r pollution control. The American Public Health Association remains 
convinced of the need for furth ering actions in the face of the rising problem.

The volume of outdoor air  available  to receive wastes is necessarily limited 
and becoming increasingly more so. Safe air is a basic essential to life and due to 
the increase of our technological and indust rial community, particu larly in 
metropolitan  areas, is becoming a vanishing commodity. Research on better 
methods of preventing or controlling pollution is urgently needed as well as the 
means to implement and utilize methods cur rently available. A good base from 
which to accelerate air pollution control programs was laid through the enact
ment of the first Federal Air Pollution Control Act and the amendments con
tained in Public Laws 86-365 and 87-761. The American Public Health Asso
ciation believes tha t the objectives of H.R. 4415 are consistent with the needs 
of the Nation and believes tha t with minor amendment the bill should receive 
the favorable consideration of this committee and the Congress.

The American Public Heal th Association believes tha t the language under 
cooperative activities and uniform laws is appropriate and would provide an 
inducement toward cooperative and coordinated efforts by the States and local 
governments for prevention and control of air pollution. Such cooperation 
is essential for the ultimate control of air pollution in view of that  feature 
of the problem which often results in damage to property and agriculture  and 
deleterious effects upon the well-being of individuals at  a site sometimes far  
from the origin of the polluter. The research, investigations, and training  
activities coordinated by the Public Health Service should certainly be con
tinued and  expanded as envisaged in your bill.

The American Public Health  Association believes that the program of grants 
for support of air pollution control programs is both necessary and practical. 
There are innumerable examples of the benefits of Federal grants-in-aid to the 
States  on a matching basis where effective programs have resulted, especially 
in the health field, about which our association is most conversant. The stimu
lation of Federal grants has been both necessary and worth while. We do 
believe that the language of the bill as contained under section 4(c)  should either 
be amended or the inten t of your committee made expressly clear in relation 
to the method of allotment of Federal grants  in order tha t the appropriate  
State  agency play an integral par t in the planning and application for and 
coordination of grant funds received in t hat  State. The American Public Health 
Association is convinced tha t coordination of this kind will result in a more 
effective program for communities in the entire State.

The American Public Health  Association believes tha t the measures for en
forcement of in tras tate  pollution as contained in H.R. 4415 a re the most reason
able and practical  of those which have been proposed and would urge tha t 
this provision be approved by your committee. We believe also that the inclusion 
of Federal facilities within the jurisd iction of this proposed act is both necessary 
and sound.

In summary, Mr. Chairman, the American Public Health Association (except 
for the single amendment referred  to above) supports H.R. 4415 and respect
fully urges the enactment thereof. This association would be happy to provide 
additional information which would be helpful to you and to your committee 
in the consideration of this legislation.

Yours truly,
Berwyn F. Mattison, M.D.,

Executive Director.
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Sta te m e n t  of K. W. Gr im s l e y . D irec to r. A la ba ma  T u ber cu lo si s A ss o c ia ti o n , 

B ir m in g h a m , Ala .

RE SPIRAT OR Y DIS EASE  CASE  FIN D IN G  a RE SE ARC H PR OJE CT IN  AL AB AM A

Since Jan uary  1962 an important research study has been underway through
out Alabama seeking to learn more of the mysterious chronic lung disease, 
emphysema. This project is sponsored jointly by the Alabama Tuberculosis 
Association acting on its own behalf  and for the Anti-Tuberculosis Association of 
Jefferson County and 35 other Alabama County tuberculosis associations, and 
the Medical College of Alabama. In addition to the above-named sponsors, 
financial support has been received from the National Tuberculosis Association 
and in the form of a research contrac t from the Division of Air Pollution, 
Bureau of State Services, Public Health Service. The principal financial sup

port has come from t he latte r.

Objectives
The objectives of the project a re as  follo ws:
(1 ) To develop and test in th e field a new and improved device for the measure

ment of pulmonary function.
(2 ) Using this device in conjunction with mass radiography, a questionnaire 

of medical history, and such aerometr ic measurements and air  pollution studies 

as may be conducted by the Public H ealth Service—
(a )  To determine the prevalence of impairment in pulmonary function in 

a randomly selected sample of the population of a number of Alabama com

munities.
(b ) To determine in these random samples, the correlations between re

duced pulmonary function, abnormal X-ray findings, presence of pulmonary 
symptoms, personal health  habit s such as smoking, socioeconomic and occu
pational history, frequency of respiratory disease, and exposure to atmos

pheric pollution.
(c ) To determine by repeated testing of a stable population group in a 

number of Alabama communities—
(1 ) The na tura l history  of the development of the chronic pulmonary 

diseases, particu larly emphysema.
(2 ) The usefulness of the new pulmonary function testing  device in 

the detection of emphysema in an early, asymptomatic stage.
(d ) To furnish data  for comparisons with other investigations in this 

country and in the United Kingdom concerning both the epidemiology and 
the natura l history of chronic resp iratory  disease.

Methodology
There is yet no ideal method f or obtaining pulmonary function tests in mass 

surveys. Many of the simpler test s now available  for practical  field use require 
a great deal of subject education and cooperation for occuracy. Furthermore,  
many tests are abnormal only in pa tient s with rath er far  advanced pulmonary in 

sufficiency. Since our objective is to gather epidemiologic information, a test was 
needed which, if possible, identified slight loss of pulmonary reserve, before 
dyspnea and other gross symptoms api>ear.

The flow-volume loop is being used since it (a ) is influenced by relatively 
slight loss of pulmonary function : ( b) is not grea tly influenced by patient cooper
ation through the mid and lower portions of the vital  capacity; and (c ) it pro
vides several well-accepted lung function  measurements in addition to values 

of unproved but great potential usefullness.
The appa ratus consists in a wedge spirometer and an oscilloscopic recorder. 

The oscilloscope face is photographed by a Fairchild 70-millimeter sequencer 
camera of the same type as is used in mass radiography.

All the appa ratus  together with a mirroroptics photofluorograpliic X-ray ap

parat us is housed in a special bus the cost of which was donated by an Alabama 

company.
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Prevalence stud ies
During the period  Ja nu ar y 1962 to Jun e 1963 the pro ject conducted, or will 

conduct, prevalence and  correla tion  stud ies on random ly selected samples  of the  
population  of the seven Alabama communities indicated by the red symbol on 
the accompanying map. These  are  geographically representative of the S ta te ; 
however, all large urb an centers were excluded. It  was felt  that  to include 
a larg e city would overbalance the sample numerically .

In  order th at  prevalence and correlation stud ies based on the frac tion  of the 
population examined mig ht more accu rate ly reflect the  tota l populat ion, ind i
vidu als in the sample were very care fully  preselected. Every  atte mpt has  been 
made to remove bias  in the  sample .

With  the ass istance  of the munic ipal authoriti es of the  community concerned, 
a map of the ci ty are a is divided into numbered blocks. Using a table of random  
numbers, one fami ly in each  block is designated  as the  group to be examined 
The selection system consists of  using a  random number to designate the number 
of houses in a counterclockwise direct ion from the  northwe st corner of the  
block. All members of the designated  family over age 21 are  requested to sub
mit to the testing. It  is a gre at trib ute  to the  public  spiri t and intere st in 
scientific resea rch of the  people of Alabama that  the percentage  responding has 
been ext rao rdinar ily  h ig h ; in the majori ty of cases over 90 percent, and often  
over 95 percent.
Natural his tory  stu dies

In an effort to increas e knowledge of the changes in pulmonary function with 
time, a study has been begun in nine Alabama communi ties, in which a stable  
group of males will be test ed annually  for at  leas t a 5-year period. Such seri al 
tes ts should revea l an ins igh t into many p resently  unanswered questions bear ing 
on the possibility of the  ear ly diagnosis of choronic  lung disease.

To secure this stab le population the studies include (a)  all county govern
mental employees of these communities and (b) all  the members of a male 
civic club.

The pattern of community organization in Alabama is such that  employees of 
local government tend to be long-term residents.  Since members of the classified  
civic clubs likewise hav e a stak e in the  community, the  number of tra ns ien ts 
among them is at  a minimum. The major ity  of both groups are  male and tend  
to be in the older age brac kets . Both ar e likewise groups  which a re litera te and  
cooperative.
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E m phy se m a mob ile  u n it , January  1962 th ro ug h Apri l 1963

D at e Place Num be r
teste d

Ja n . 26. ________________ Office cl in ic________________________  . 2
2

100
199
11

110
2
3

222
2
2
5

531
2
4

184
467

Fe b.  1__________________ ____do________ _____________
Fe b.  2 ........ ........................... . En sle y Ci vi tans :

St reet corner  s am pl in g_______  . . . . ____ ___ ____ ___________
Fe b.  6__________________ Bes semer str ee t corn er _____________________________________
Fe b.  16_________________ Office c lin ic ___________________________
Fe b.  21-22___________ ___ Ann iston  Co ur thou se  ___________  ______ ________________
Fe b.  23_________________ Office c lin ic________________________________________________
M ar . 2__________________ ____do ___  ________________________________________________
M ar . 5 -9________________ Oceds ra nd om  sam pl in g_____________________  .  . __________
M ar . 16. Office c lin ic________________________________________________
M ar . 23. ____do ________ _____________________
M ar . 30 ___ do ____ _________________________
Apr . 9-14 Selma ra nd om  sa m pl in g____________________________________
Apr . 27 Office c linic _______________________________________________
M ay  11 ____d o_____  ________________________________________ ____ _
Ju ne  6-7 __________ Opelika  C ou rth ou se ________________________________________
Ju ne  11-14 . . Sylaca uga  ra nd om  s am pl in g_________________________ ______ .
Ju ne  18-21 Do wn town B irm in gham ___________________________________

Ju ly  9-10 ................... .........
St reet  co rner . ____  . . . . _________ . ____ ____  ___. 1,199
Do wn tow n B irm in gham ____________________________________

Ju ly  12-18 ............................
St reet  c o rn e r_____ . ___  ___ . . .  ____________________ 385

115

167
206

Dec atur , Gad sden , M on tgom ery a nd  M ob ile  ( de mon stra tio n to  
stat ew ide le ad er sh ip  meetings).

Fa ye tte  . .  . __ . ____________________________ ___________Ju ly  26-27
Aug. 9-10 Livin gston  Cou rth ou se _____________________________________
Aug . 14-16_______________ Do wn tow n B irm in gha m ____________________________________

Sept.  10-14 _____________
St reet  cor ner . . .  . _________________________ . __________ 394
Fiv e Po in ts  W es t, Birm in gh am _____________________________

Sept.  26 _________
St re et  co rn e r_  ________________________________________ 646

119
1,374

10
64

177
to
89

503
57
18

107
80

374
291
136

Da dev ille  _____________________________ ______  _________
Oc t. 8-26 Dotha n __________________________________________________
Nov . 2__________________ Office cli n ic ________________________  ______________________
Nov . 12 . . Sha des  V alie v P are n t Teachers Associatio n __________ _______

Do ................. Homewood st re et  c orne r _____ _____________ ___ _ _____
No v. 20 .. . Cul lm an  Cou rth ou se _______ _______________________________
Dec . 11________ _________ Cu llm an  Cou rth ou se  c om plet ion____________________________
F e b .4-8 _____________ Athens___ ________________________________________________
Feb. 19________ ________ Cha mbe r of co mmerce _______ _____ . . . ____ _________________

0 (lice cl inicM ar . 8
Mar.  12_______________ . . An nisto n I I ____________ ___________________________________
Mar.  15. . Mo nro eville . _____________________________________________
M ar . 19-22- Ba y M inet te  _ . ________________________________________
Ap r. 9__________________ Alab am a Po wer  Co ., Birm in gh am . ________________________
Ap r. 19_________________ Alab am a Po wer  Co ., st re et  c o rn e r. ________________ _________

T ota l........... . .............. 8,399

Organisation, sta ff, and budget
The pro ject  has been under the adminis tra tive direc tion of the  executive secre

tar y of  the  Alabama Tuberculosis Association and under the medical direction of 
Dr. Ben Branscomb, director  of the  Pulm onary Disease Division of the Medical 
College of Alabama. The Feder al budget for the  project for  the  period July  1, 
1962, to June  30, 1963, was  $148,060. Included in th is budget are the two paralle l 
ope rations  described below.

Aerometric  s tudies.—The divis ion of ai r pollution has been ope rating a series 
of 35 sampling stations  located in the  various communi ties listed. Air samples 
have been collected routinely  from  these stations , usually by personnel of the 
county  heal th departm ent concerned. These samples have been sen t to Birming
ham where a  labora tory  has  been mainta ined  in  the public hea lth building.  Here 
cer tain analyse s of the samples are undertake n, with others being done by the 
Robe rt Taf t Memorial San itary Engineering  Cente r in Cincinnati .

Laboratory studies.—Laboratory stud ies at  the medical college conducted con
currently wi th the above two sections are seeking to inve stigate thoroughly the 
full poss ibili ties of the “flow volume loop.” It  is believed these  stud ies will be of 
tremendous value in effecting a ma jor  breakthrough in the problem of the early  
diagnosis o f chronic respira tory  disease, par ticula rly  emphysema.
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Proposals for the fiscal year 1963-64
Having gained experience in the year  ending, it is proposed that the project 

now endeavor to study the interre lationships between pulmonary disability and 
air  pollution in the Birmingham distr ict. It  is proposed to undertake this by 
conducting random sample s tati stical studies in 10 communities which ring the 
central  Birmingham indust rial area in accordance with the attached map.

Also, it is proposed to extend the pulmonary function testing (but not the asso
ciated aerometric observations) in eight additional “courthouse” studies as indi
cated on the attached map.
Budget proposed for 1963-64

It  is believed tha t the program proposed can be conducted with only small 
increases in the field project budget, and a likewise small but necessary increase 
in the budget fo r the  laboratory studies undertaken by the medical college. Sub
stantial increases in the budget for the aerometric section will be necessary to 
cover the Birmingham district.

For th is la tter  purpose, a minimum budget of $93,200 for this phase is proposed. 
Details are  attached herewith.

This budget will make possible precise measures of the diurnal  daily, weekly, 
and monthly variations and intercommunity variat ions and atmospheric levels 
of a number of chemical and biological pollutants in the Birmingham district, 
many of which are known to have potent ial physiological effects upon health. It 
is essential to obtain knowledge both of average levels and the frequency of 
occurrences of the various levels of these pollutants. Knowledge of ai r pollution 
patterns will be obtained which will be indispensable for future pollutant control 
purposes in the Birmingham district .

Valuable information wil be obtained in aerometric methodology such as th at in 
airborne pollen and microallegen measurements. Establishment of such re
liable methodology in this area alone could have universal application in the 
field of medical allergy.
Supplemental aeronetric budget

Continuous measurement of a number of principal gaseous po llutants would be 
extremely valuable. This can only be carried out by means of more elaborate 
type of instrumentation itemized in the expanded budget also attached . Tins 
equipment would make possible the  determination of short period peak concen
tratio ns of principal gaseous pollu tants which may quite likely themselves Ik 
significantly associated with various health  affects being measured by the field 
study.

Statement of Thomas L. Kimbaix, Executive Director, National Wildlife 
Federation

Dear Mr. Chairman : Thank you for your letter of March 23.1963, thoughtfully 
inviting the National Wildlife Federation to submit a statement on H.R. 3507, 
accelerating, extending, and strengthening the Federal air  pollution control pro
gram. I should appreciate it if this letter could be made a p art  of the record of 
consideration on the proposal.

The National Wildlife Federation, a priva te conservation organization, is com
posed of independent affiliates in all 50 States and the Distr ict of Columbia. 
These affiliates are comprised of individua ls who, when combined with other 
supporters of the National Wildlife Federation, number an estimated 2 million 
persons.

In annual convention at Detroit, Mich., ear lier this month, the National Wild
life Federation adopted a resolution which expressed its  concern about the i«)llu- 
tion of valuable air resources and the adverse effects upon plant, animal, and 
human life. We therefore are hopeful tha t your committee may see fit to act 
favorably upon the principles in this proposal.

Conservation organizations, including the National Wildlife Federation, long 
have been in the forefront in advocating water pollution control, and we be
lieve many of the same principles can be applied to problems rela ting to air  pollu
tion. As pointed out in H.R. 3507, we believe th at control of air  pollution—as 
with water  pollution—is a primary function of State and local governments.
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However, also as with  wa ter  pollu tion  control,  the  Federal  Governm ent should 
ass ert  a stro ng progr am of financial ass ista nce  and lead ersh ip in developing 
coope rative ai r pollution control programs . This  leadersh ip can tak e several 
forms.

In  view of the  foregoing, these  b rie f comments ar e mad e:
(1 ) The Fede ral Gover nment should ini tia te a comprehensive program of 

rese arch , investigation , and tra ini ng , gener ally as outlined in section 3.
(2 ) We concur in the  des irabil ity  of Fed era l gra nts  to Sta te agencies for 

ai r pollu tion control programs, gene rally  a s outlined in section 4 of H.R. 3507.
(3 ) Vigorous law enforcem ent should be provided  for, with the Federal 

Gover nment taki ng remed ial mea sure s when Sta te and local governments 
will not or cannot. We are  pleas ed to note th at  enforc ement  measures pro
posed in H.R. 3507, section 6, ra th er  closely par alle l wh at we consider have 
been successful w ith respe ct t o wa ter pollutio n control.

(4 ) It  is  our belief t ha t Federal  f aci litie s s hould set the  proper example  by 
ear ly control of the ir ai r pollution.

Tha nk you for the  opportu nity of m akin g th ese observat ions.

Statement of J ack C. Adams, P resident, Celatron, I nc.

Mr. C hairm an, gentlemen, we of Celat ron, Inc., St. Louis, Mo., wish to appla ud 
your effor ts in the study of metho ds of contro l in the field of atmo spheric pollu
tion. It  has  been our feeling fo r some years th at  atmo spheric pollutio n is 
cer tain ly one of the maj or problem s facin g grow th and developm ent of our popu
latio n and  economy.

For  some 3 years we have been ende avori ng to find a solut ion to the exh aus t 
admissions of combustion engines. It  has  been our  belief th at  the so-called 
smog molec ular formation s are cre ated by the opposite ionic balances, pri 
marily gene rate d in a positive form,  from combustion engines. With 3 year s of 
resea rch in laborator y and  field usag e we feel we have sufficient background, 
knowledge, and confidence in our  uniqu e method of controlling the  pola rity of 
exh aus t and reducing  su bstant iall y the  prime toxic pol luta nts of the uncombusted 
hydro carbon family, th at  we are going to undergo the ult imate  test all devices 
and metho ds must before they could  reall y be considered acceptab le.

Thi s eva luat ion will be condu cted in Morganton, N.C., und er the auspices 
of the  Morganton Jun ior  Cham ber of Commerce and with  some marvelous 
coope ration  of the city, county, and  Sta te officials. The prog ram will consist 
of equipping as near ly all vehicle s possible in the city with  our  Celatr on cells. 
There  will be inf rar ed spec trophoto mete r test s made on the weekends of April 5 
and 12, a fter  which the cel ls will be instal led und er the sui>ervision of  the  Jaycees. 
For  fou r consecutive weekends, beginning April 19, these  vehicles will again  be 
tested to determin e the uncom busted hydro carbon reduction.

All tes ting in this progr am will be conducted by two recognized independ ent 
rese arch  laboratories,  Frolehin g and  Robertson, Char lotte , N.C., which was 
recommended by Sta te of Nort h Car olin a hea lth officials and by Scientific Asso
ciates , Inc., of St. Louis, Mo.

We recognize th at  many are as  of the  country  are  expending hugh sums of 
money in vari ous  study groups and  th at  the  Sta te of Cali forn ia has certainl y 
been the  lead er in the expend itur e of funds in search of the solution to this  
fri gh tfu l atmos pheri c pollution problem. We feel th at  the tru e significance of 
solving a problem is in the und ers tan din g of the  cause, corr ecting the  cause at 
the sourc e and in having  not  to w orr y abo ut effect.

We cord ially  invite  the  members of your committee, any inte res ted  members 
of the  Hea lth, Educat ion, and We lfar e Air Pollu tion De par tme nt to eith er 
observe or par tici pat e in thi s research program .

We wish to than k you for  you r cour tesy  in holding the hea ring s record  open 
in o rde r t ha t we may have our  s tat em ent inserted  in  th is record.

Statement of the American Osteopathic Association Submitted by 
Alexander Levitt, D.O.

I am Alexander Levitt,  D.O., a prac ticing physician with  offices in Brooklyn, 
N.Y. I am vice cha irman of the  bur eau  of resea rch, and was  for a numbe r of
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years a member of the committee on public health, American Osteopathic 
Association.

It  is a pleasure to present the views of the American Osteopathic Association 
on this important legislation, H.R. 4415, cited as the Clean Air Act, and related 
bills.

The primary purpose of the American Ostopathic Association is promotion of 
the public health. In carrying out its educational and scientific responsibilities, 
the association has published to the profession and the public fo r many years in
formation on the exten t and propert ies and problems of air  pollution.

In 1947, while head, depar tment  of arthri tis and rheumatoid diseases, New 
York Osteopathic Clinic, I was privileged to deliver before the annual conven
tion of the New York State  Osteopathic Society a paper (JAOA, November 
1947) entitled “A Study in Degenerative Diseases, Including Cancer.” The 
study included the following commentary on atmospheric pollu tion:

‘'Accumulating evidence shows that atmospheric pollution due to solid particles, 
soot and fly ash, and steam is directly related to cancer of the respira tory sys
tem. Cleaner areas  of large industria l cities have a lower respira tory cancer 
rate than do dirtier areas of the same cities. Carbon particles of polluted air not 
only act  as cancer irri tan ts per se, but they also combine with and inactivate 
such gaseous iodine as is p resent in the atmosphere, thereby lessening the avail
ability  of iodine which is so essentia l for human or plant life. They also cause 
chronic low-grade thickening in bronchial and lung parenchymal structu res and 
inter fere with lung respirato ry functions, thereby depressing general tissue cellu
lar respira tion and metabolism and favoring formation of abnormal, disease- 
provoking cholesterol metabolites.”

The evidence has continued to mount. President John F. Kennedy in his 
health program message of February 7, 1963, s aid:

“Reports by leading scientists  in the past year have stressed tha t there is over
whelming evidence linking air  pollution to the aggravation of heart conditions 
and to increases in susceptibility to chronic respira tory diseases, particularly 
among older people.”

Under Secretary Ivan A. Nestingen, Department of Health. Education, and 
Welfare, in his presentation before this subcommittee on March 18 said studies 
have shown that  death rates  for cardiorespiratory causes correla te in general 
with air  pollution levels and tha t these studies and others, when combined with 
past studies, “make it  unmistakably clear tha t air  pollution is associated with 
impor tant respira tory diseases, such as lung cancer, emphysema, chronic bron
chitis, asthma, and the commond cold.”

Unless research is encouraged and more and better pollution control measures 
are adopted to apply the knowledge already available, the evidence will continue 
to mount.

More than two-thirds of the Nation’s people live in urban areas. Growth 
during the period 1940-60 increased our urban population by 52 million people. 
As cities are born, a ir pollution problems arise, and as cities grow, these prob
lems become more severe, with more homes to heat, more automobiles to drive, 
more factories to operate, and more refuse to dispose of.

Burning dumps now cause air  pollution problems in about 25 percent of our 
urban communities. About two-thirds of our cities employ open dumps for  dis
posal of refuse, and where air  movement is restricted by high buildings or hills, 
the problem of a ir pollution is intensified.

We support the proposal in H.R. 4415 for a 5-year, $30 million matching grant  
program to State and local agencies to assist them in establishing, improving, 
and maintaining programs for the prevention and control of air pollu tion; and 
the requirement tha t the Federal  Government shall conduct and promote the 
coordination and acceleration of research, investigations, training , demonstra
tions, surveys, and studies relat ing to the causes, effects, and prevention and 
control of air  pollut ion; encourage, cooperate with and render technical and 
financial assistance to local and State  agencies.

The American Osteopathic Association emphasized the role of local health 
offices in air  pollution control, during our advocacy of Federal assistance legisla
tion fostering  local health units (H.R. 5944) before this committee in 1948.

I had the honor of represent ing the American Osteopathic Association at the 
1958 and 1962 national conferences on air  pollution. Following the 1958 con
ference, the American Osteopathic Association cooperated with the air pollution 
medical program of the Public Heal th Service for distribu tion of supplies of 
Public Health Service lite ratu re at  our State association meetings to stimulate  
interest and activity at State and local levels.
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We will continue to do wliat we can to help era dic ate  the  health menace of 
ai r pollution.

Atta ched for  the info rma tion  of the  committe e is a leaflet reprint ed from 
Hea lth, a magazine for  laymen, published by the American Osteo pathic  Associa
tion, ent itled, “Wh at Smog Is Costing You—Is Smog, Th at Greedy Exa ctor  of 
Money, He alth , an d Lives, a Byp rodu ct of P rog res s?” 1

Statement by Andrew J. Biemiller, Director of Legislation, American 
F ederation of Labor and Congress of I ndustrial Organizations

Mr. Chairma n, my name is Andrew J. Biemiller. I am director of legislation  
for the  AFL-C IO. I app rec iate  this opportunity  to pre sen t our  position on 
II.R. 4415 and  rela ted  bills to improve, strength en, and acceler ate  program s 
for the  prevent ion and abatem ent of a ir pollution.

More tha n 13% million wor king  men and women belonging to the unions 
which are  members of the  AFL -CIO fami ly have a vita l int ere st in protec ting 
the  pu rity of the  ai r around  us, ju st  as they have a vita l int ere st in protect ing 
the  pu rity o f our  wate r.

Air—lik e water—is indispensable to huma n existence. The quality  of ai r— 
like  the  qua lity  of wa ter—is det eriora ting as chemicals and oth er mat eria ls 
disc harg e in rapid ly incr easi ng amounts, a t a ra te  even more rapid than the 
expansion  of the general popul ation , and these  har mfu l disc harg es into the ai r 
are  increase d by new technological processes, by the  growth  of urba niza tion  and 
ind ustrial iza tion .

Air  pollution contro l becomes more difficult as the numbe r of motor vehicles 
increa ses. The large  number and  the mobility of automo biles make them a 
ma jor cause of a ir pollution in many a reas .

Ju st  as populat ion, urba n life, and ind ust ria l production impose gre at demands  
on a wate rshe d, so thes e same cha rac ter isti cs of modern life impose great 
burd ens on an airshed —an ar ea  of vary ing size which relie s upon a single 
ai r mass.

Many are as thro ughout the  cou ntry  are  sufferin g serious ai r pollution prob
lems. Some 19 States rep ort ai r pollution in urb an and nearby rur al areas , 
including such large  ind us trial commonwealths as Cal ifornia,  Connecticut, 
Illinois , Ohio, New York, and P enns ylva nia.

Air pollution is caus ing large -scal e damage  to livestock, crops, timber, and 
rec rea tional  areas, in add itio n to the  economic blight  it bring s to the city 
are as  themselves.

La st December a nat ion al conf eren ce on ai r pollutio n was  held  here  in the 
Nat ion’s Capit al. The exp erts were  there, as well as rep rese ntat ives  of int er
ested organizations . The AFL -CIO  was represen ted on the conferen ce steering 
committ ee, j us t as it  w as in 1958.

The  conference  reache d unanim ous agreemen t th at  ther e is a problem. But  
the re was no unanim ous agre eme nt on wh at steps should be taken to solve ai r 
pollution problems, in pa rti cu lar wh at steps  should be taken by the Federal 
Governm ent. Fort una tely , the  ai r pollution contro l legis lation before this  sub
comm ittee reflects an awa reness of the  need for Fed eral  actio n to suppo rt and 
enco urage  a ir pollution control .

It  seems to be clearly established that  the re is casu al rela tion ship  of some 
kind between ai r pollution  and vari ous  kinds of res pir ato ry disease. Futher-  
more, it seems clear that  ai r pollu tion in large urba n area s is rela ted to the 
high er incidence of lung cancer and  oth er pulm onary diseases.

The Surgeon General’s 1962 report on motor vehicles, ai r pollution, and 
hea lth showed more tha n 75 million motor  vehicles reg iste red  in 1961, and 
estimat ed the  tota l at  79 million  in 1962. In 1977 the total  numbe r of motor 
vehicles  is expected to reach 113 million—a 43-per cent increas e within  the next 
15 years. This means an inev itabl e increase in thr eats to hea lth  by addition al 
rele ase  of exh aus t fumes—an  inev itabl e incre ase in ai r pollution from hydro 
carb ons and carbon monoxide.

The  progr am proposed in H.R. 4415  is aimed in the rig ht  direction, and we 
cong ratula te the chairman of thi s subcommittee for sponso ring this legislation.

But,  while  we believe H.R. 4415  is headed  in the  rig ht direction, we also 
believe it  should go even fu rthe r to meet the  pres ent and fu tu re  dimensions of 
the  ai r pollution problem.

1 The leaflet was placed In the  committee’s flies.
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In the letter  of tran smi ttal of the 1962 report on motor vehicles and air  
pollution, to which I refer red earlier, the Surgeon General urged tha t “all 
practicable steps be taken to minimize such pollution rather than waiting until 
the results of all the needed research  ar e available.”

Harold W. Kennedy, county counsel and attorney for the air pollution con
trol district, County of Los Angeles, Calif., made this same point in a paper 
prepared  for the national conference on a ir pollution. He wr ote:

“One issue usually arises  in any discussion of adopting regulations or leg
islation. That issue is whether or not we posses enough scientific information 
upon which to base regulatory action. The answer is th at we do.”

I want to stress this last  sentence, jus t as Mr. Kennedy stressed it. “The 
answer  is tha t we do” have enough scientific knowledge and technology to put 
air  pollution regulation and control into effect.

He goes on to say, and I q uo te:
“No one will deny th e fac t tha t scientific research in the field of air  pollution 

and its effects should be expanded many times. The point under consideration 
here, however, is whether the adoption of regulations should be delayed untii 
more research has been done. The conclusion to be drawn  is tha t strong and 
effective rules can be adopted now.”

Certainly the experience of the city and county of Los Angeles, of Pittsburgh 
and a few other areas  should not be lightly dismissed. We favor additional 
study and research in the field of air pollution, but certainly there  should be no 
fur the r delay in star ting  air  pollution control action. We cannot afford to wait 
until we have all the answers  to all the questions, and we should not yield to 
those who wish simply to fight a delaying action against effective regulation.

As one authority,  John Yocum, pointed out last  year in an article in the Air 
Pollution Quarterly: “It is no longer frui tful  for industry to argue whether or 
not it should be compelled to make sometimes expensive provisions to reduce 
plant emissions to the atmosphere. The questions now a re : How should control 
regulations be written and how can compliance best be ac hieved?”

We have already called atten tion to the widespread existence of air  pollution 
in the United States. The problem is partic ularly  pressing for our towns and 
cities. Recent estimates indica te all urban places with population 50,000 or 
over have some air pollution problem. Eighty-five percent of our urban popula
tion live in these areas. Thus, at  least 85 million Americans are exposed to a ir 
pollution.

Yet, only 12 States have legal authority to enforce air  pollution regulations 
anywhere in those States, and only 4 of these 12 have any regulatory  programs 
to give tha t a uthori ty any meaning.

Only about 50 percent of the people in the United States exposed to air pollu
tion live in communities which are protected by local control agencies—and 
most of these local air  pollution control agencies are inadequately  staffed and 
financed. Therefore, it is obvious tha t for various reasons the localities and 
the States have not taken steps to control a ir pollution.

Therefore, far  more adequ ate steps by the Federa l Government are needed 
than is provided by H.R. 4415. The AFL-CIO recommends tha t the committee 
amend H.R. 4415 to provide th ese strengthening featur es :

1. A review of the grants-in-aid program to support State  air pollution 
control programs with a view7 to increasing the durat ion and financing 
of the program. Even a ceiling of $7 million for fiscal 196S appears in
adequate  in view of the scope of the problem within and among States. 
Certainly a 5-year program is a short-range approach to a long-range problem.

2. The bill should direct the Secretary to develop within  a suitable time, 
crite ria of ai r quality with respect to all sources of emissions and discharges 
into our atmosphere.

We hope this subcommittee will also study the experience of the State of Cali
fornia, partic ularly  with respect to its stand ards for air  quality  and vehicle 
motor emissions, and its tests for new devices to meet such emission stand ards 
in the State.

Air pollution, like wate r pollution, is a problem tha t will not stay confined 
within artificial boundaries. Air moves, jus t as water  flows, with a fine con
tempt fo r manmade boundaries.

We have at stake the healt h and safety of the American people. Adequate 
farsigh ted action now can protect  the health of our citizens from the injurious  
effects of air pollution. Such action now will have the next generation from 
serious health hazards and from far  greate r air  pollution costs which we failed 
to pay in this generation.

97855— 63------ 19
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Mr. Cha irma n, I app reci ate th is opportunity  to prese nt the views of the AFL - 
CIO on thi s imp ortant legis lation. We urge thi s subcom mittee  and the full 
comm ittee to report out a bill which will st ar t an ai r pollu tion contro l program 
in line with the  nat ional need for an indispensable na tural resource, the air  we 
brea the.

Statement of Allen D. Brandt, Sc. D., Manager of I ndustrial H ealth 
Engineering, Bethlehem Steel Co., Bethlehem, Pa.

Mr. Cha irman and members of the subcommittee , this sta tem ent is being made 
in my capa city  as the manager  of ind ust ria l hea lth engineering of the Bethle
hem Steel Co. We appreci ate the opportuni ty to present our  views on the air  
pollu tion bills now being cons idered by you.

The  Bethlehem Steel Co. fo r many years lias been engaged in an extensive pro
gram of ai r pollution abateme nt. Emphasis  on this act ivi ty was increased 
sha rply  as long ago a s 1946 with  the  establish men t of a formalized program on 
a companywide basis under my di rection.

The  Bethlehem Steel Co. has made much progress in recent years  in the direc
tion of preventing and controlling any new sources of ai r pollution as well as 
the a batement  of existing sources.

The  company’s program has  been intensified yea r by year with the  r esu lt that  
many mi llions  of dollar s have been spen t by the company on a ir pollution  preven
tion and  control equipment.

I have been active in the field of ai r pollution  for almo st 25 years . I have 
been a member of the American Society for Testing Materials Committee D-22 
(a ir pollution), since its  format ion more than 10 years ago ; a member of the 
U.S. Public Health Service Rese arch  Gra nts  Study Section on Environmental 
Sciences and Engineering (includes ai r pollut ion) from 1950 to 19(50; and cur
rently am chai rman of a council of technical advisers to the New York Sta te Air 
Pollu tion Control Board and the  cha irman of the Pennsylvania Air Pollution 
Commission, a commission provided for in the Sta te Air Pollution Control Act. 
I partic ipa ted  in a  conference a nd exh ibi t on a tmospheric pollution in 1952 held  
by Governor Driscoll of New Jersey . This  conference was prel iminary to the 
enactment of air  pollution  control legis lation in th at  State;  I am a member of 
the steering committee  which is planning the  first Gordon Research Conference 
ever  to be held on ai r pollution,  specifically ai r qua lity  cri ter ia.  It  will be held 
dur ing the  week of June 17-21, 1963. at  the  Tilton School, Tilton, N.II.

Other committees on which I am active are  (1) the American Iron  and Steel 
In sti tu te  Air and Water Pol lution Abatement Committee, (2) the Pennsyl
vania  Sta te Chamber of Commerce Committee  on Air Pollu tion Abatement, and 
(3) the  American Ind ust ria l Hygiene Association Committee on Ambient Air 
Qua lity  S tand ards.

In addi tion  to direct ing the  ai r pollution preven tion and aba tement program 
in the  Bethlehem Steel Co., I keep  abrea st of legisla tion on ai r pollution and 
counsel  with others outside the  company as well as inside on proposed new 
laws  at  all levels of government.

Our company favors the general provis ions encompassed in H.R. 4415, but on 
the bas is of the long experience  o f the  company and my own concent rated  work 
in the  field of air  pollution problems, it  is our belief and recommenda tion tha t 
cer tain  amendments should be made to this bill. We feel th at  two important  
amendments  should be made to accompl ish needed improvements:

(1) Our  first proposed amendment would remove the Fed era l Government 
from the  enforcement procedures in cases of in tra sta te  (no t int ers tat e) air  
pollution.

In ord er to accomplish this needed  change, we specifically recommend the 
fol low ing :

Page  10, lines 24 and 25, strike out  en tire  lines.
Page 11, lines 1 through 19, str ike ou t en tire  lines.
Page 15, lines 6 through 19, str ike  out en tire  lines.
The above amendm ents are more than a Sta tes righ ts proposition. We feel 

that  the  Sta te and local governments are far more fam ilia r with the inte rest s 
within the  Sta te and its communities, the ir economies, and their  problems than 
is the  Federal  Government. Sta te and  local author itie s will more readily receive 
the  cooperation of the pollu ters in those communi ties (a vita l consideratio n in
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effective air pollution prevention and control) ; they will be able more success
fully to persuade the polluters  to make the necessary corrections, and they will 
be more readily received when enforcement measures shall be required to be 
taken. The Federal Government, on the other hand, will be a relative stran ger 
to all these m atters, will be looked upon with some suspectedness and lack of co
operation, and will run into a militan t opposition should it attemp t to saddle 
a community with some uniform standa rds tha t may be predicated  upon studies 
and conditions in a removed out-of-State community but  is not compatible with 
the economy and the best inter ests of the community involved. It can be said 
tha t the Public Health Service has somewhat of a record of working from 
uniform standards—an approach tha t is completely wrong in air  pollution 

matters.
As we have said, we speak only of intr asta te pollution, the Federal Govern

ment will have an entirely free  hand in areas of an inte rsta te scope.
(2 ) Our second proposed amendment would require the Federal Government 

to secure the concurrence of the State air pollution control agency before 
entering into negotiations of any sort with a local air pollution control agency 
operatin g at  a lower level of government within such State.

We specifically recommend the insertion of the following language afte r sec

tion 11 on page 21 of the b ill :

“au th or ity  of stat es  and  local gov ernmen ts not  superseded

“ Sec . 12. Any action had or taken under the provisions of this Act t hat  shall 
be concerned with or be otherwise related to a local ai r pollution control agency 
of a type of those described in section 1 0( b)  (3 ) and (4 ) shall be bad or taken 
only with the concurrence of such agency and only with the concurrence of any 
existi ng State air pollution control agency or agencies of the type described 
in section 1 0 (b )( 1 ) of the Sta te or States in which such local agency is located 
or in which it exercises its auth ority.”

The above amendment removes the possibility under several provisions of the 
bill tha t such provisions could be exercised so as to compromise the air pollu
tion prevention and control program of the State. The lower level local con
trol agencies are answerable to the State agency and they receive th eir guidance 
from the State agency, which lat ter is uniformly staffed with a number of 
specialis ts and with a large quant ity of air  pollution instrumentation. This 
link should never be severed by the Federal Government going direct to the 
local agency. We ask only th at  the State ’s concurrence be first given.

The amendments we have suggested in items (1 ) and (2 ) above necessitates 
certain other editorial changes as follows:

Page 11, line 20, strike  out “C” and insert in its place “B” ; line 23, s trike out 
“a” an d insert in its place “A.”

Page 21, line 20, st rike out “12” and insert in its place “13.”
Page 22, line 2, strike out “13” and insert in its place “14.”
We also recommend cer tain other  amendments a s fo llows:
Page 3, line 6, strike out “encourage the enactment” ; lines 7 and 8, strike out 

enti re lines; line 9, strike  out “to the prevention and control of air  pollution;”.
Page 4, line 25, strike out “or be of concern to.”
Page 5, line 1, strike out entire line.
Page 7, line 5, strike out period afte r “welfare” and add “, giving due regard 

to varying conditions and needs as between particular communities.”
These additional amendments are to the same effect as those proposed in items 

(1 ) and (2 ) above.
Thus, the amendment on page 3 removes the possibility of the issuance of a 

nationwide uniform s tan da rd; th at  on pages 4 and 5 removes communities which 
are  in tras ta te ; and tha t on page 7 requires tha t in the setting of an air quality 
stan dard  the Federal Government take into consideration basic differences be
tween local communities, for it is quite true, as is so frequently said by air 
pollution specialists, tha t these qual ities, as well as o ther regulations in the field, 
are  to be tailo r made for  the differing local communities. What is right for one 
community may be wrong for  another.

We a pprecia te the courtesy of the committee in affording us the opportunity 
of presenting our views and respectfully request tha t careful  consideration be 
given to the suggested amendments.
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Sta tem ent  of th e  Chamber  of Com me rce of th e  United States on Air 
P oll utio n L egisla tion

The Chamber of Commerce of the Uni ted States believes that  the  problems of 
ai r ixdlution war rant  efforts to improve, strengthen, and acce lerate programs 
of prevention and  abatem ent.

Because  ai r pollution has grown in amount and complexity  as a result  of 
rap id urbanizat ion  and indust ria l and  transp ort ation  development, the needs 
for adequa te scientific knowledge about causes and treatm ent have become more 
acu te and pressing.  Moreover, because technology is highly dynamic, it  is 
essentia l th at  knowledge abou t ai r pollu tion be expanded and kept abreas t 
of technological developments. Air pollution itse lf is a dynamic and  changing 
phenomenon.

In recognition of the situation , many  of the nat ional chamber’s organiza 
tional and business firm members have a keen int ere st in ai r pollution and 
programs to deal  with  it.

The nat ion al chamber favors mea sure s to prevent and aba te pollution at  the 
level of governmen t closest to the  incidence of pollution and  best able  to deal 
with  it. Local and  Sta te init iati ve and responsibi lity must be the prim ary 
focus. The States, for  example, acting individually or through compacts, should 
enact app rop ria te legisla tion and  should deal with  pollution thro ugh  agencies 
vested with autho rity and respo nsib ility  to establ ish, enforce, and adm inis ter 
suitable  regu lations.

We, therefore, endorse the recognition in H.R. 4415 of the primary responsi
bilit y of State  and local governments  for  the control and prevention of ai r 
pollution at  its  source. Likewise, we endorse the provis ion in H.R. 4415 for 
inter sta te compacts on ai r pollution involv ing cooperative effort, mutual  as
sistance, and enforcement of laws  rel at ing to ai r pollution.  For the  same 
reaso n we commend those provisions, esi>ecially in section 5, to encourage  
municipal, Sta te, and inters tat e action, and  to prevent the displacement of 
actions at  these levels by Federal enforcement beyond the resort  to cou rt action 
provided in the  bill.

Those provisions will help to keep the prim ary  responsibili ty for control and 
abatement of a ir  pollut ion a t local and State  levels.

The cham ber recognizes, however, th at  the re should be adequa te Federal 
author ity  in the background to be invoked if and when there is either inab ility  
or unwil lingness to do the job at  the  level of prim ary responsibi lity. To this 
end, we support the  provisions in H.R. 4415, section 2, fo r cooperative activitie s 
and uniform laws.

Except  as noted  below, sect ion 3, p rovid ing for resea rch, inves tigat ions,  tra in
ing, and oth er activ ities , is a necessary  pa rt  of the Federal  role in stim ulat ing 
ai r pollution control and abate ment, and essentia l to the  backstopping role 
of the Fed era l Government. We urge, however, that  the autho rity to the  Secre
tar y in section  3(b ) (1) to make recom mendations  be spelled out so as to make 
clea r that  these do not have the force of mandato ry regula tions, especially with 
respec t to “oth er activitie s.” Similarly, we urge the revision of section 3(b)  (9) 
so as to make  it clear ly not the int ent of the  Congress that  the cri ter ia to be 
estab lished by the  Secretary  are  to have any sta tus as legal standa rds , but are  
to be furn ished for  inform ation  only as  guidance to pollution  contro l agencies in re flecting scientific findings.

The cham ber recognizes that  Fed era l funds are  necessary to car ry out  a Fed
era l role. We can neith er endorse the amount nor the 5-year author izat ion 
in section 4 (a ).  However, the bill should requ ire the  Congress to review 
criti cally the  entire  program at  the  terminat ion  of the period authorized.

Some limi ted form of Federal gran ts-in-aid to ai r pollution  control agencies 
may be helpful in assisting  them to meet  the cost of establish ing and main
tain ing  program s for  the preven tion and  contro l of ai r pollution , providing  
the  grants  are kep t to an absolu te minimum to accomplish the  desi red objective 
without endangering the prim ary resp onsibility and autho rity  of the  Sta te and 
local agencies.

Fur the r, if gran ts as described above are incorporated in any Fed era l legisla 
tion. a maximum time limit  should be set  af te r which the gra nts  to the in
dividual Sta tes  or agencies would cease. Meanwhile, in order to emphasize 
Sta te and local responsibility , such gran ts generally should cover a minor share 
of program costs. Surely, the stim ula tion of estab lishing and initial main 
tenance of effective Sta te and local ai r pollution contro l agencies  should not 
require  the con tinual financial suppor t of the  Federal  Government.
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We oppose su bs ec tio n (b ) of  sect ion 4 as  be ing too  loo se in th e au th o ri ty  to  
th e  Sec re ta ry  to m ak e a ll o tm ents  “f ro m tim e to  tim e. ” Si m ilar ly , th e fo rm ula  
fo r th e  al lo ca tio n to  th e S ta te s  is re al ly  no t a fo rm ula  a t  al l, sinc e it  do es  
no t spec ify  th e re la ti ve w ei ghts  to  be a tt ached  to  po pu la tion , fin an cial  ne ed  an d 
th e e x te n t o f t he  a ir  pol lu tion p roblem .

We oppos e also  th e a u th o ri ty  in su bs ec tio n (c ) of  se ct io n 4 to mak e g ra n ts  
co ve ring  tw o- th irds  of  th e  co st s of m ain ta in in g  an d es ta bli sh in g pro gr am s 
fo r th e  co nt ro l an d pre ven tion  of  a ir  po llu tio n,  or th re e- fo urt li s of  su ch  co sts 
in  th e  ca se s of  in te rs ta te  of  in te rc it y  pr og ra m s.  The se  a re  muc h too  la rg e pro 
po rt io ns  of su ch  co sts if  p ri m ary  re so ns ib il ity is  to  be  m et  an d di sc ha rg ed  a t 
th e S ta te  a nd  loc al lev el.

W ith tw o ex ce pt ions , se ct io n 5 of  H.R . 4415 on  ab at em en t,  pr ov id ing fo r co n
fe re nc es , he ar in gs an d heari ng  bo ards , an d co urt  ac tion  as an  u lt im ate  en fo rc e
m en t m ea su re  pr ov id es  an  ord er ly  proc es s fo r de al in g w ith ab at em en t an d 
co nt ro l. I t of fers a de gr ee  of  pr ot ec tion  to  a ll  af fe cted  pa rt ie s from  has ty  or  
a rb it ra ry  ac tio n.  We st ro ngly  ur ge  th a t th e bi ll be  am en de d so as  to  pr ov id e 
th a t in th e pr es cr ib ed  co nf er en ce s,  as we ll as  th e hea ri ng s,  al l part ie s a t 
in te re st , includ ing al le ge d pollu te rs  or dis ch ar ge rs  of  po llut ed  ai r,  will  be 
re pre se nt ed  an d he ar d.

The  second  ex ce pt ion is  w it h  re gar d  to  se ct ion 5 (f ) (2 ).  We recomme nd  th a t 
th e w or d “o th er ” be de le te d fr om  th a t p a rt  of  th e se ct io n au th ori zi ng th e 
Sec re ta ry  to pr ov ide “t ec hn ic al  or oth er  a ss is ta nce” to  S ta te s in  ju dic ia l pr oc ee d
ings  inv olving  in tr a s ta te  ab at em en t.  Thi s w or di ng  op en s th e do or  wide to  
op port unity  fo r th e F edera l G ov er nm en t to fu rn is h  lega l st a ff  to  p re par e an d 
in  e ffe ct co nd uc t a  S ta te  ju d ic ia l ac tio n.

Se ct ion G of  H.R.  4415 sh ou ld  be  modif ied  to  pro te ct  an  in div id ual ’s ri ghts  by 
du e pr oc es s of law . The  re quir em en t th a t pe rs on s who se  ac ti v it ie s re su lt  in 
th e  em ission  of  poll u ta n ts  cau si ng or  contr ib uting  to  a ir  po llut io n— an d which  
ha s be en  th e su bj ec t of  a F edera l a ir  po llu tio n co nfer en ce — sh al l su bm it re port s 
under  oat h  ra is es  do ub ts  as  to  w het her  ad eq uat e pr ote ct io n is  be ing giv en  th e 
part y  to  th e F ed er al  a ct io n.

We urg e th a t sect ion 8, “I nfo rm ati on  A va ila bl e to  th e  Public, ” be am en de d.  
The  ob ject iv e of  th is  se ct ion ca n be st  be ac co mplish ed  by ad op tion  of  lang ua ge  
id en ti ca l to  th a t pr ov id ed  in  se ct io n 32, Pu bl ic  La w 87-297 , Arm s Con tro l an d 
D is ar m am ent Act .

As  ap pr ov ed  b y th e  C on gress, se ct ion 32 of  the  Arm s C on trol  and D isar m am en t 
Ac t pr ov id es  t h a t :

“Sec. 32. All re se ar ch  w ith in  th e Uni ted S ta te s co nt ra ct ed  fo r,  spon so red,  co
sp on so red,  or  au th or iz ed  under au th o ri ty  o f th is  Act,  sh al l be  pr ov id ed  f or in such  
m an ner  th a t al l in fo rm at io n as  to  uses,  pr od uc ts , pr oc es ses, pat en ts , an d o th er 
de ve lopm en ts  re su lt in g from  su ch  re se ar ch  deve lop ed  by Gov er nm en t ex pe nd itur e 
wi ll (w it h  su ch  ex ce pt ions  and  lim itat io ns , if  an y,  as  th e  D irec to r may  find to 
be ne ce ss ar y in  th e pu bl ic  in te re s t)  be av ai la bl e to th e ge ne ra l publi c. Thi s su b
se ct io n sh al l no t be so const ru ed  as  to de pr iv e th e ow ne r of  an y ba ck grou nd  
pate n t re la ti ng  ther et o  o f su ch  ri gh ts  a s he  m ay  h av e th ere under. ”

T hi s la ng ua ge  pr ot ec ts  th e pub lic in te re st  in  pate n ts  re su lt in g  fro m re se ar ch  
fin an ce d un der  th is  pr og ra m  w hile pro te ct in g a con tr ac to r’s ri gh ts  to ba ck grou nd  
in fo rm at io n,  processes, an d si m il a r da ta  ob ta in ed  by th e expendit u re  of  th e con
tr a c to r’s o wn  fun ds .

The  m a tt e r of  ow ne rshi p of in ve nt io ns  de rive d from  fe dera ll y  spon so red re 
se ar ch  an d de ve lopm en t is  hi gh ly  te ch ni ca l an d has  bee n th e  s ubje ct  of  n um er ou s 
he ar in gs in  bo th th e Hou se  and  Se na te . At  th e pre se nt tim e se ver al  bi lls  ha ve  
been  in trod uc ed , w ith  var yin g pr ov is io ns , fo r th e es ta bli sh m en t of  b oth a Gov ern
men t-wide pa te n t policy an d to  am en d the pa te n t pr ov is ions  o f spe cif ic ac ts  such  
as  th e N at io na l A er on au tics  a nd Sp ac e Ac t of  1958.

The  Cha m be r of  Co mm erc e of  th e Uni ted S ta te s su gg es ts  th a t th e m att er of  
pate n ts  an d pro pri et ary  ri gh ts  he  th e  su bj ec t of se para te  hea ri ngs,  be fo re  ap pr o
p ri a te  co ng re ss iona l co mm itt ee s,  a t which  tim e th e pr os  an d cons of  th is  te ch 
ni ca l an d co nt ro ve rs ia l su bje ct  m ay  be  f ul ly  ex am in ed . Bec au se  an  ov er al l so lu 
tio n may  be  som e tim e in co ming,  we sugg es t ad op tion  of  th e  la ng ua ge  of th e 
Arm s Con tro l an d D is ar m am ent A ct  wh ich  wi ll pr ov id e fo r fu ll  di sc lo su re  of  al l 
in fo rm at io n re qu ir ed  fo r su cc es sf ul  a ir  po llu tio n re se ar ch .

W e be lie ve  th a t th e pr ov is io ns  of H.R. 4415 w ith  th e am en dm en ts  a nd  de le tio ns  
we ha ve rec om me nd ed  const it u te  th e max im um  au th o ri ty  and  ar ra ngem en ts  
ne ed ed  to  en ab le  th e Federa l G ov er nm en t to pr op er ly  bac ks to p th e S ta te s an d 
loc al go ve rn m en ts  in d is ch ar gin g th e ir  p ri m ar y  re sp ons ib il ity  fo r co nt ro l an d 
abat em en t of  a ir  po llu tio n.
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Statement by William J. Harnisch, Legislative Counsel, the Youngstown 
Sheet & Tube Co.

My name is William J. Harnisch . I am legislative counsel and assistant sec
retary  of the  Youngstown Sheet & Tube Co., of Youngstown, Ohio. I am on the 
National Law Committee of the  Air Pollution Control Association, and have 
been interested and active in ai r pollution control matte rs for over 6 years.

The present Federal legislation providing fo r a Federal research and techni
cal asistance program should be continued. I agree with the many experts in 
this field, and State and municipal officials, also with previous expressions of 
opinion by the Honorable Kenneth A. Roberts, Congressman from Alabama, 
tha t the abatement and enforcement program, to be effective, must remain the 
responsibilities of State and local governments.

The proceedings of the National  Conference on Air Pollution sponsored by 
the Department of Health, Education, and Welfare clearly showed by the state 
ments and remarks of almost every spokesman, tha t the present air pollution 
act should not be extended to provide Federal control and enforcement, directly 
or indirectly.

Regulations should be local an d tai lormade to fit local conditions and problems. 
Communities differ greatly in the ir needs, and what is economically feasible 
for one area  might be harmful to another. California’s exploding population 
growth, its peculiar atmospheric conditions and unfavorable geographical loca
tion which accentuates air pollution, its heavy motor vehicle concentrations, 
all make for stringent  regulations to meet dangerous problems not present in 
other  areas  of the country. What  may be necessary for California could be 
unnecessary for New York, Florida , or Colorado. If  national standards were 
applied, they obviously could cause great economic damage, contributing to the 
unemployment problem.

The local legislator or adminis trato r can first ascertain  that there is a prob
lem and what it really is. Then, before adopting laws which perhaps cannot 
be complied with, the legislator must be sure tha t there ar e economically feasible 
methods for solving the problem.

Most effective regulations can be achieved by enlisting the cooperation of 
citizens, business, and industry. Voluntary cooperation has been more effective 
in controlling air pollution than constant action by control officials. Industry 
after industry in the United States has spent millions on uneconomic air  pollu
tion control equipment in order to voluntarily clear the air.

Federal  enforcement provisions would create in short time another new ex
pensive Federal bureau. The taxpayer is already groaning under Federal 
exi>enditures. Congress has been requested by the executive branch to reduce 
taxes and control expenditures. This proposal would entail additiona l unneces
sary costs which would increase in the future. It would also be another en
croachment on States rights, and furtherance of the socialistic theory that the 
Federal  Government should regulate and control everything.

We can clear the air through Federal research and technical services, rea
sonable State and local legislation, and the voluntary cooperation by industry 
and the citizens of each State.

In conclusion, it is respectfully submitted tha t the Federal enforcement au
thor ity be deleted from the legislative proposals under consideration.

Statement of J ohn M. DeW. Kyle II, a Consultant, Washington, D.C.
Mr. Chairman and members of the subcommittee, obviously Federal legislation 

to deal with ai r pollution is long overdue.
The i rrefutable facts developed by the recent national conference on ai r pollu

tion in Washington, D.C., are too well known to th is subcommittee to require any 
comment.

There appears to be considerable sentiment for local control, i.e., control by 
the States and municipalities. Without a doubt these political subdivisions have 
responsibilities, but unquestionably the problem is national in scope.

The winds know no boundary lines. Thus it is tha t unburned gasses released 
in any given locality may well dri ft off to settle and inflict damage in another 
State  or in several other States and thereby bringing the problem under the 
jurisdic tion of the Federal Government. But local governments can do much 
to “nip the problem at the source.”
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In the  Di str ict  of Columbia, for  instan ce, wha t was  once term ed as “a smoke 
nuis ance ” is now a “smog” problem . Here numerous ope rators  of larg e cen tral  
hea ting  pla nts  continue to use fue ls w’hich produce and  give off excessive qua n
titi es of unburned gasses. We believe, however, th at  the  government of the 
Di str ict  of Columbia thro ugh  it s inh err ent police powers  has the aut hor ity  to 
reg ula te wit hou t additiona l legisl ation .

Most of the  ai r pollutio n now, however , is caused  by gas powered vehicles— 
especially those  burning unref ined fuels —and stil l other int ern al combustion 
engines. Almost 8 million int erna l combustion engines were  man ufac ture d in 
the  United  Sta tes las t year , and abo ut 100 million of such engine s are  in use 
today.

It  is known th at  mechanical  device s to elim inat e or to sub sta ntially reduce 
the  outflow of unburned gases  ar e avail able  and they can be made to become 
sta nd ard  autom otive equipm ent. These devices, it  has  been announced, can 
be in ful l production in abo ut 3 years. Possibly, however, th ei r manufactu re 
and use could be ste pped up. Le t us urge all possible speed.

It  is realized, of course, th at  the  subcom mittee  will tak e every  reasonable  
prec autio n not to impose unnecessar y hardsh ips upon any ind ust ry or gr ou p; 
however, it is inescapa ble th at  af te r a reaso nabl e adjus tm ent period, motor 
vehicles th at  do not meet ant ipo llution stan dar ds,  mus t be res tra ine d from 
ope rating in inter sta te com mer ce; and the Sta tes should  follow this lead by 
enac ting  in tra sta te  controls.

The long hist ory  of the old mun icipa l smoke ordn ance s ar e both interest ing 
and inst ruct ive,  but with  them sev eral  of ou r g rea t citie s h ave ma ter ial ly reduced 
ai r pollu tion in spite of hit ter  resistan ce, in some cases, to the  city-imposed 
controls. Fifty  year s ago, it  is recal led, there were  indu str ial ist s who sa id : “It  
can ’t be done.”

Pro mp t action by the  Congress is vita lly necess ary, and it  is hoped th at  the 
subcommittee will tak e the  app roach th at  time is of the  essence. There is a 
ter rib le precedent. Let us contem plat e in retr osp ect wh at mig ht have  been 
accomplished if vigorous actio n had  been take n when stream pollution be gan; 
but unf ort una tely our fai lur e to ac t in the  beg inning has  allowed thi s problem to 
grow until today it app ears  to be impossible of solution. Righ t here in the 
Nation's Capi tal, the Potomac is lit tle  more tha n an open sewer,  and scores of 
sim ilar  in stan ces could be cited.

I am gra tef ul for this opp ortu nity  to make thi s stateme nt.

Sta te m ent by  t h e  N ati onal Coal A ss oci ati on

The purpo se of this sta tem ent is to pres ent the views of the  Natio nal Coal 
Association on H.R. 4415, a bill to improve, strength en, and acceler ate  programs 
for the  preventio n and aba tem ent  of ai r pollution , introduce d by Mr. Kenneth 
Rolier ts of Alabama.

The Nation al Coal Association is a national  trade assoc iation whose member 
companies  accou nt for the  ma jor port ion of the bitum inous coal produced and 
mar kete d in the U nited State s.

Over the year s, our ind ust ry has recognized the  need for  ai r pollu tion  control, 
and has  coope rated with  resp onsi ble segments of those  communities  faced with 
an ai r pollu tion problem. We hav e assisted  in the design of local and Stat e ai r 
pollutio n regulations, have vol unt ari ly supplied fac tua l info rma tion  on emissions, 
and developed practica l means to control such emissions. The  coal indu stry  
itself , at  the producing level, has installe d ai r pollution control equipme nt to 
comply with  these regulation s, and in fac t had installed them in many are as 
well before the  enactm ent of regu lations . This  phase alone has  cost our member 
companies  sev eral million d ollars .

The coal industr y is prese ntly,  thro ugh  its rese arch  division , Bitumino us Coal 
Resea rch, Inc., developing new meth ods to improve ai r pollution control.  These 
proj ects  a re  in some cases  on a matchi ng dolla r basis with  ind ust rie s who utilize 
bitum inous coal, a pa rticu lar  case  being a joi nt proj ect with  the  Edison Elec tric 
Insti tut e and  the Associatio n of Ediso n Illu min atin g Co., to develop and evaluat e 
methods to control sul fur  emission. The Natio nal Coal Association has  main 
taine d for  se veral  years  an ai r pollu tion control division, whose staff or engin eers 
are  ava ilab le to control agencie s fo r assi stan ce in corr ecting exis ting  problems 
or in e val uat ing  ins tallatio n of  new equipment.
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We note  these fac ts to poin t ou t our diversified  experience in the ai r pollution 
control field, and we hope these comments  will be considered in the light of that  
experience.

The following is a summation  of the  basic parameters which we feel should 
be a pa rt of any air  pollution control legislation  enacted by Congress.

1. Basic responsibili ty for ai r pollution control should rema in at  the local 
an d/ or  Sta te levels and this basic responsibil ity should not be encroached upon 
by the HEW.

2. The role of the Federal  Government should be principally that  of a research 
organiza tion  and to encourage (through leade rship ) int ere st and activity  at 
Sta te a nd local levels.

3. The Federal  Government should  active ly encourage  the  formation of int er
state compacts where necessary  to control  inter sta te ai r pollution . Any legisla 
tion on ai r pollution control should car ry direc tives  to HEW that  such activi ty 
be car ried out only at  the  reques t of the Governor  or the Sta te ai r pollution 
control  agency of the affected Sta te.

4. The exercise of Federal  police power in ai r pollution contro l should be at 
the reques t of the  Governor of the  affected Sta te and should be limited  to those 
interst ate ai r pollution problems of a sub stan tial  na ture where  there is no int er
sta te  agency available  to handle the ai r pollution  problem and where  the indi 
vidual Sta tes are  not work ing cooperative ly to find a reasonable solution to 
the  problem.

5. The loan or as signm ent of Fed era l personnel to local and Sta te ai r pollution 
control  agencies should be res tricte d to those  short-term assignmen ts which 
are a necessary and inte gra l pa rt  of rela ted  activities and should  be made only 
at  the  reques t of such agencies. (Long-term assignments of Fed era l personnel 
frequently tend to exe rt direct  and  undue Federal  influence on local and Sta te 
agen cies .)

We respectfully request the earnes t consideratio n of our views by the members 
of the subcommittee, and app rec iate this opportuni ty to place  them before you.

Statement by Robert E. O’Connor, Executive Vice P resident, 
American P aper & Pui.p Association

This stat ement  is subm itted  by the  American Paper  & Pulp Association to the 
Health  and Safety Subcommittee, concerning H.R. 4415 and rela ted  bills to 
amend  the  act  of July 14, 1955, as amended (42 U.S.C. 1857-1857g), rela ting  to 
ai r pollu tion control.

The American Pap er & Pulp Association is a fede rated association of 12 divi
sional associations to which the  preponderance  of manufacturin g companies in 
our  ind ust ry belong. The Amer ican Pap er & Pulp  Associat ion is broadly rep re
sen tat ive  of the ent ire domes tic industry. By way of very brief background 
regard ing  our  indu stry , sales  of paper and allied  products  for  1962 approxi 
mated $14 billion. This represented the products  of some 400 companies, with  
369 pu lpmills , 813 paperm ills, and  more tha n 4,000 converting plants  located in 
nea rly  every Sta te in the  Union. Our industry employment tot als  some 600.000, 
with a wage bill in excess of $ 3 ^  billion. Our Federal  tax bill in 1962 ap prox i
mated $600 million.

The  American Paper & Pulp Association is in full accord with the need for 
continu ing research and technological assis tance, as well as coordination with  
the Sta tes  and local governments, for  th e prevention  and control of a ir pollution, 
now being car ried  on by th e Surgeon General.

The  pulp and paper ind ust ry has  long recognized its responsib ility in the field 
of ai r pollution , and has made  signif icant progress with respect to atmospher ic 
pollu tion contro l over the  pa st few years.  This  has been evidenced by the 
acce lera ted efforts many mills have  made in reducing atmosph eric discharge of 
con tam inants  and in the cooperativ e research  and development program the 
ind ust ry has  u nder taken through  the  National Council for  Stream Improvement.

This program was begun in 1957, and signif icant sums have been spent  for  
univer sity  research and mill developments on various phases  of atmospheric  
problems. The bulk of the funds has  gone to inst itut ions, bu t recen tly a greate r 
proport ion is being spent on dir ect mill activ ities.  Research has  been conducted 
at  the following  loca tions:

(1) Washington Sta te Univers ity.— This  project has developed gas chromato 
graphic techniques for the  sampling and  analyses of k ra ft mill gases. Currently,  
the  studies ar e on the  chlor inat ion treatm ent  of these emissions.
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(2) University of Florida.—Simplified methods of stack gas analyses and 
area sampling techniques were developed. Other studies have included identifica
tion of nonsulfur organic compounds present and particula te size measurement.

(3) Rutgers University.—The work here has been on the qualitative  deter 
mination of hydrogen sulfide in the atmosphere. At present, the reaction be
tween hydrogen sulfide and paint surfaces is being studied.

(4) Louisiana State  University.—This project is studying means for prevent
ing emission of sulfur  through stabilization of liquor prior to its combustion— 
black liquor oxidation. Partic ula r emphasis is being placed on the control of 
foaming resulting from oxidation.

(5) New York University.—This completed project led to the issuance of a 
manual for solid fuel combustion processes. It was designed primarily to assist 
the nonpulp papermills in dealing with regulations regulations regarding fly ash 
emission.

In addition to this cooperative research, most individual pulpmills have pro
grams of their own in this field. Authori tative industry estimates show capital 
expenditures  involving upward of $50 million on equipment and processes result
ing in decreased air pollution.

Our industry’s awareness of atmospheric problems is shown by the increasing 
number of mills conducting sampling and analyses programs, both on stacks and 
in the area.

Our industry believes tha t local and State rights and responsibilities in the 
prevention and control of air  pollution should be preserved, protected, and en 
lianced, as these local agencies through cooperative community action can 
most adequately fit control regulations  and enforcement activities to local d if
ferences in topography, type, and degree of industr ialization within the com
munity, population, and other factors. As was so ably stated by the Honorable 
Kenneth A. Roberts, chairman of this Subcommittee on Health  and Safety, in his 
address on “The Role To Be Played by the  Federal Government,” delivered at 
the National Conference on Air  Pollution in December 1962, “* * * let me say 
tha t I do not think the Federal Government has any business telling people of 
say Birmingham or Los Angeles how to proceed to meet thei r air pollution 
problems. That  was made clear in the 1955 act. Even if Washington attempted 
to exercise such authori ty, we would have a hanl  time writing and enforcing 
regulations at long range. The effort would be not only difficult but expensive, 
and without  the cooperation of local citizens, very little  could be accom
plished ♦ * *. In summary, it would seem that  abatement and enforcement pro
grams to be effective must remain  the responsibility of  States  and local govern
ments, but there is a vast field in the area of research and the dissemination of 
information where the Federal Government must continue to take the lead.”

To sum up our views on this legislation, we recommend—
(1) That  enforcement and control programs be kept at  the local level 

where the problems can best be solved by cooperative community actio n;
(2) That  the  Federal Government continue to provide leadership through 

research and advice. In line with this, the Congress has extended the pre
sent Federal Air Pollution Act for another 2 years without change, and we 
endorse this action.

Therefore, we recommend tha t the following language be substituted for the 
text of the bills as introduced :

“Be it  enacted by the Senate  ant House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Act entitled ‘An Act 
to provide research and technical assistance relating  to air-pollution control,’ 
approved July 14, 1955 (69 Stat. 322, 42 U.S.C. 1857g), as amended is amended 
by adding at  the end thereof the following new subsection :

“(c )(1 ) The Surgeon General shall conduct research on, and survey the 
result s of other scientific studies on the harmful effects on the public health 
or general welfare of the various known air-pollution agents (or combinations of 
agents).

“ (2) Whenever the Surgeon General determines tha t there  is substantial 
scientific agreement tha t a par ticu lar air-pollution agent (or combination of 
agents) when present in the ai r in certain quantities, produces effects harmful 
to the public health or general welfare, he shall establish and publish criteria 
useful in indicating the kind and extent of such effects which may be expected 
from the presence of such air-pollution agent (or combination of agents) in the 
air in varying quantities. Any such c riteria  shall be published by the  Surgeon 
General for informational purposes only, and shall have no legal effect. The
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Su rgeo n G en er al  sh al l re vi se  and add to  su ch  cri te ri a  whe ne ve r ne ce ss ar y ac 
cu ra te ly  to  re flec t deve loping  scien tif ic  k nowl edge .

“ (3 ) T he Su rgeo n G en eral  sh al l su bm it  an  annual re port  to  th e Co ng res s w ith  
re sp ec t to  th e  ad m in is tr a ti on  of  th is  su bs ec tio n.  Su ch  re po rt  sh al l includ e a li st  
of  a ir -p ol lu tion ag en ts  fo r which  c ri te ri a  ha ve  been es ta bl ishe d under  par ag ra ph 
(1 ),  and  th e  st a tu s of  re se ar ch  on  kn ow n ai r-po llut io n ag en ts  w ith  re sp ec t to 
which  su ch  c ri te ri a  ha ve  not  pre vi ou sly been  pu bl ishe d or  w ith re sp ec t to wh ich  
th e c ri te ri a  pr ev io us ly  pu bl ishe d under para g ra ph  (1 ) a re  no t co mplete.”

Statement of J. Allen Overton, J r.. E xecutive Vice President, American 
Min in g  Congress

Mr. C hai rm an  an d mem be rs  of  th e  co mmittee , I am  J.  Al len  Ove rto n.  Jr .,  
ex ec ut iv e vic e pr es id en t of  th e  A m er ic an  Mining  Co ngres s, th e nati onal org an i
za tion  re pre se nting  al l br an ch es  of th e  min ing in dus try.  Th e Amer ican  Mining  
Co ng ress  de ep ly  ap pre ci at es  th e opport un it y  to  pl ac e be fo re  th e  H ea lth  and 
Saf et y Su bc om m itt ee  of  th e  Hou se  Com m itt ee  on In te rs ta te  an d Fo re ig n Com 
me rce th e view s o f th e min ing in dust ry  w ith re sp ec t to  H .R. 4415.

Th e m in in g in dust ry  has consi st en tly  ta ken  th e po si tio n th a t bo th  w ate r an d 
a ir  po llut io n prob lems a re  la rg el y  lo ca l in  nat ure , w ith th e ir  ef fect s lim ite d 
pr in ci pa lly to  ne ar by  ar ea s.  I t  has co nsi st en tly  ur ge d th e Con gres s to  es tabl ish 
F ed er al  po lic ies which  give  fu ll  su pport  to th e pr in cipl e of  local. S ta te , an d ar ea  
re sp on si bi li ty  in  t h is  field .

Se ve ra l pr ev io us  w itn es se s hav e te st if ied be fo re  th e su bc om mitt ee  to th e 
eff ect th a t Amer ican  in dust ry  has no t sa t id ly  by an d igno red th e ve ry  se rio us  
prob lems of  a ir  po llu tio n.  H undre ds of  mill ions  of  dol la rs  ha ve  bee n sp en t by 
U.S. in dust ry  in  ef fo rts  to  abate  a ir  po llu tio n.  Th e min ing in dust ry  it se lf  ha s 
sp en t m il lion s to  min im ize  th e ef fect of  eff lue nts  from  it s op er at io ns on ne ighb or 
ing  co mm un iti es , an d co nt in ue s to  m ai nta in  re se ar ch  to ef fe ct iv ely me et a ir  
po llu tion  problem s.

R ep re se nta tive s of  th e min ing in d u str y  ha ve  ac tive ly  part ic ip ate d  in  th e wo rk 
of  th e A ir Po llut io n Con tro l Assoc ia tio n,  an d ha ve  co op erated  w ith th e Fed er al  
Gov ernm en t, as  we ll as  S ta te  an d lo ca l au th ori ti es,  on  a ir  pollut io n re se ar ch  
an d edu ca tion .

At  th e  N at io nal  Con ferenc e on A ir  Pol lu tion  he ld  in  W as hi ng to n in De cemb er 
19(12. th e  Sec re ta ry  of H ea lth.  Edu ca tion, an d W el fa re , th e H on or ab le  An thon y 
J. Ce leb rezze, mad e it  c le ar to  th ose  a tt end in g  th e mee tin g th a t th e pri m ar y  
ta sk s of  p ro vi di ng  a de qu at e hea lth , ed uc at io n,  a nd  w el fa re  m ea su re s an d fa ci li ties  
are  a re sp on si bi li ty  of th e S ta te  and  loca l go ve rnmen ts.  li e  em ph as ized  th a t 
co nt ro l and  en fo rc em en t pro gra m s dea ling  w ith a ir  po llu tio n m a tt e rs  “h av e been 
su cc es sful  a t th e  loc al lev el an d sh ou ld  be co nt in ue d a t th a t lev el so th a t al l 
el em en ts  of  th e  co mmun ity —th e en fo rc er an d bo th  in dust ri a l and nonin dust ri al  
a ir  poll u te rs —c an  work to get her  f o r th e  m os t des ir ab le  so lu tio n to  th e ir  com mon 
pr ob lems.”

R. L. Ir e la nd , ch ai rm an , Exe cu tive Co mmitt ee  of  th e Con so lid at io n Coal Co., 
ch ai rm an , Amer ican  Mining Con gr es s Lan d an d W ate r Use Com mitt ee , an d 
in dust ry  mem be r of  th e N at io nal  A dv isor y Co mmitt ee  on  Com m un ity  Air Po llu 
tio n. to ld  th a t same m ee tin g th a t th e  co ro llar y to  th e st a te m en ts  mad e by 
S ecr et ar y  Ce leb rez ze w as  th a t th e  F ed er al  Gov ernm en t sh ou ld  no t ente r th e 
re gula to ry  or  e nf or ce men t field,  bu t th a t th e Fed er al  Gov ernm en t shou ld  pr ov id e 
le ad ers hip  t hr ou gh  re se ar ch  and t ec hnic al  as si st an ce  th a t wi ll le ad  to  more effe c
tiv e and m or e ec onom ica l c on trol  m ea su re s.

The  re port s of  the U.S. Pu bl ic  H ealth  Se rv ice re la ti ng  to  S ta te  act iv it ie s in 
th e a ir  po llut io n field in di ca te  th a t 16 S ta te s,  re pre se nting mor e th an  50 pe rcen t 
of  th e N ation 's  po pu la tio n,  ha ve  en ac te d st at ew id e a ir  po llut io n co nt ro l law s. 
As a re su lt  of  th e en ac tm en t of  th ese  laws, coup led  w ith th e det er m in ed  ef fo rts  
of  in dust ry  an d man y loc al go ve rn m en ts , th ere  has been a re m ark able  im prov e
m en t in  a ir  p ol lu tion  con tro l.

W ith th e  en ac tm en t of  th e 1955 A ir Po llut io n Act, th e  Con gr es s se t fo rt h  as  
ixd icy  it s de te rm in at io n  to  pre se rv e an d pr ot ec t th e  pri m ar y  re sp ons ib il it ie s an d 
ri gh ts  of  th e  S ta te s an d loc al gov er nm en ts  in  th e field  of  a ir  pollut io n co ntro l.

H.R. 4415  an d ot he r si m il ar le gis la tion  wo uld  su bst an ti a ll y  w ea ke n th is  dec
la ra ti on  of co ng re ss iona l policy. W e be lieve  th a t th e pre se nt po lic y st at em en t 
of  th e  C on gr es s shou ld  be  r et ai ne d.
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The legislation under consideration provides for the awarding of program 
grants  to local governments. This legislation, however, does not provide for 
prior approval by the appropriate State agency nor does i t contain any require
ment tha t the project be consisten t with the State air  pollution control plan. 
It does not require certification by Sta te agencies showing tha t a specific project 
or projects are entitled to priority over other eligible projects on the basis of 

financial, as  well as ai r pollution control, needs.
We oppose provisions of this legislation  authorizing grants-in-aid programs. 

We believe th at the cost of Federa l financing of local programs would be exces
sive, would curb local initia tive and would result  in Federal domination of 
local and State  programs. The Secretary of Health, Education, and Welfare 
would be given discretionary author ity to make program grants. The Secretary 
would be empowered to make such gran ts in accordance with such regulations 
that  he might  find necessary to c arry  out the control program. He is authorized 
to make grants to air pollution control agencies for programs which “meet cr iteria 
established in regulations by the Secretary as necessary for the effective control 

or air pollution in the a rea.”
In addition, he would be permitted to make grants  directly to local control 

agencies without any reference to the State government. Strong protests have 
been made by th e Governors of several States against  the activities of Federal 
agencies attempt ing to dictate the form and manner in which the States carry 
out federally  supported programs. The pending legislation does not provide 
any protection against  coercion of the States or localities in the conduct of air 
pollution control programs.

We fur the r believe tha t provisions giving the Federal Government broad 
authority to enforce air pollution abatement  should not be enacted. As we 
have pointed out, and as Secretary Celebrezze has indicated, the very nature 
of air  pollution problems is local in chara cter and can be most effectively met 
at the local level. We firmly believe t hat it is undesirable for the Federal Gov
ernment to be a policeman in these activities. The challenge has been met 
and will continue to be met by voluntary compliance through cooperation, edu
cation, and dissemination of the resu lts of broad research. Enforcement can 
be effectively administered by local and State authorities  and through the en
actment of in ters tate  compacts.

We also oppose provisions of this  legislation calling for the development of 
uniform State  air pollution laws. Here again it will be noted tha t pollution 
problems vary greatly from locality to locality and from State to State. Local 
conditions such as topography, meteorology, indust rial development, degree of 
urbanization, and land-use planning are best known and understood at the 
local and State  levels. It is our firm conviction that  local and State  ju risdictions 
are best equipped to determine the ways and means of combating air pollution 
problems.

Thank you for  the opportunity to express  our views.

Stateme nt  of D r. Spen cer  M. S m it h , J r.. Secretary, Cit iz en s Com mitte e on 
Natural  R esources

Mr. Chairman, I am Dr. Spencer M. Smith, Jr., secretary  of the Citizens 
Committee on Natura l Resources, a national conservation organization  with 
offices in Washington, D.C. It  is my pleasure to represent some of th e Nation’s 
outstanding conservationists, who serve on our board of directors. Our organi
zation has had a longtime inter est in the areas of water  pollution and air 
pollution in addition to our general activities and concern with natura l resource 
problems.

The problem of and the need for remedial action in air pollution control 
has been adequately stated, at length, in the National Conference on Air 
Pollution and by the testimony of the respective agencies and organizations 
before this committee. It  shall not be our purpose here to repeat in any detail 
the critical  conditions throughout  the country relative to air  pollution tha t 
have attr acted the attention  of a ll of us as well as the concern of the Congress.

The subcommittee is considering three  specific measures to strengthen the 
Federal air  pollution control program—H.R. 3507, H.R. 4061. and H.R. 4415. 
The authors of these measures and this  committee are to be strongly commended 
for their concern and their diligent labors to rid the air of ever-increasing 
pollution. Basically, all three measures have common purposes. They seek to
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provide the means to establish research and development programs on a nation
wide scale. This and other means are taken as preventive measures which 
must he the handmaiden to any specific remedial action. Also, they recognize 
the basic responsibilities of the State and local governments and all measures 
offer financial and technical assistance in order tha t these programs of State 
and local governments be implemented to thei r full effectiveness. All three 
measures recognize further the need for effective controls at a regional or 
even a national level. Some difference in procedure and in moneys authorized 
characterized the basic differences between the respective measures.

By and  large, our preference is for II.K. 4415, as drafted, relative to the other 
two measures. One of the principal reasons for this is the absence of an 
authorization for any air pollution control advisory board. The first tendency 
of almost any agency is to have an advisory board. The purposes of an advisory 
board generally are to provide a link with those immediately involved and to 
achieve a spir it of cooperation tha t enhances the particular program. Unfor
tunately, advisory boards, in my experience, while making some contributions to 
the general effectiveness of carrying forth  regulations, have generally been made 
up of those who are most often creating the problems tha t cause the legislation 
in the first place. In this case, it seems without question tha t the advisory 
board would be made up of representatives principally from those indust ries 
and those economic interests tha t are contribut ing most to air pollution. It is 
certain  tha t these industries will be deeply interested  in all the activities  of the 
agency or agencies concerned with this program and they will, wi thout question, 
make known thei r partic ular points of view to these agencies. An advisory 
board too often has had the effect of formalizing the opposition of those who 
seek to soften any effects the program may have on their immediately economic 
interest.

H.R. 4415, in section 3 (a )( 4 ) takes special note of the “nationwide signifi
cance of the problems of air pollution from motor vehicles.” If the measure 
can be criticized relative to this problem, it can be levied only against the 
brevity with which it is discussed. There is little  question, in terms of the 
evidence already before the committee, as to the serious nature of the air 
pollution caused by exhausts from motor vehicles. It  may be tha t in the near 
future this committee will he considering specific means of restrict ing the motor 
industr y’s ac tivities as to the discharge of e xhaust in the atmosphere.

The differences in the measures before the subcommittee relativ e to the 
grant in support of air  pollution control program is not unduly significant since 
appropriations for either  will be extremely difficult to obtain. Perha ps even 
the more modest requirements of H.R. 4415 will not even be realized. Requests 
for congressional appropriations have a background which leaves one to believe 
tha t the beginnings of any such program will find the funds allowed to be of a 
more modest amount than authorized. It is believed, however, tha t H.R. 4415 
would be a more effective means of aiding the States because of the allowance 
of three-fourths of the cost of the air  pollution control programs. This seems 
to be a more workable means than the procedure by which any regional activity 
will allow the Secretary to use his discretion in assessing the charges against 
the allotments of the respective States.

In our judgment, all of the  measures make a creditable showing in terms of the 
ability to foster research and development and cooperation with the existing 
agencies of Federal. State, and local governments. The problem of enforcement, 
however, a ppears to be difficult, both in its concept and its ultimate implementa
tion. While it seems perfectly proper to apprecia te the local and State  efforts 
and to respect the local and State laws, all the measures appear to be most 
complex in protecting State and local rights but at the same time attempting  
to achieve abatement of pollution. From my own experience in enforcement in 
other areas. I can appreciate the fact th at  the layman is not completely aware 
of all the complexities of getting the  facts, making an evaluation of them, making 
sure the proper communication has been made with all parties  and finally 
rendering a judgment  th at does not violate the due process procedure. Trying to 
appreciate  all of these problems, however. Federal enforcement appears  weak 
and overly complex. In our judgment a vigorous Federal enforcement is one of 
the principal requirements of any successful abatement program.

The procedures and processes of appeal and the great dependence on State 
and local autho rity, when such authority  has not been effective in securing the 
necessary enforcement in the past, appears the biggest weakness of the legislation 
proposed.
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We are  torn between the d esirabi lity of leaving to the States  and localities the 
maximum, of all admin istrat ive decisions tha t can conceivably be left to them 
•on the one hand, while on the other hand, achieving the final result for which 
one st rives—adequate air  pollution control. The ineffectiveness of local bodies 
in this area is not too often stat ed candidly, for no one wishes to be labeled a 
procurer of other duties for an already  gross Federal Government. Unhappily, 
the issue often resolves i tself  by adding to Federal responsibilities of an already 
large central  government. It  must  also be questioned, however, as to whether 
the problems tha t plagued society could not be resolved if Federal  responsibilities 
were increased. We suspect th at local and State  enforcement will not be suc
cessful in dealing with air  pollution by an industry, national in character, 
possessing great economic power and which has contracts  with labor unions of 
considerable strength, who will usually support the indu stry’s point of view 
in such matters. Research conducted by various private organizations for water  
pollution showed an increase at  an amazing rate , once significant enforcement by 
the  Federal Government began to be pursued.

Though II.R. 4415 does ultim ately provide for some enforcement by the Federal 
Government, the difficulty of bringing such powers into play, however, appears 
obvious. We cannot dismiss or brush aside State  and local governments; yet, 
it seems most desirable t hat  a more rapid bringing into play of Federal resources 
is necessary if effective enforcement is to be achieved. It  may be necessary to 
reso rt to such a procedure even if we intrude upon some of the now existing 
autho rities  of local, county, and State governments.

Local and State governments have not been too successful in the past in 
achieving the kind of pollution abatement tha t is necessary. The fact tha t the 
Federal Government must autho rize grants-in-aid for research and other tech
nical aid is a recognition of t he State s’ need for help. If they need help in this 
are a fliey may very well need grea ter aid in enforcing abatement.

It is our desire that  H.R. 4415 can be given favorable consideration at the 
committee’s earlies t opportunity. While we should very much like a furth er 
strengthening of the Federal enforcement provisions, we certain ly would not 
enter opposition to the measure  as written. One should not oppose a measure 
simply because it does not do everything perfectly. Objections of this type are 
too often used as an excuse for doing nothing.

S ta teme nt  by D r. W ilson T. Sowder, S tate H ea lt h Off icer , J ackson vil le , F la .

In the proposed Federal legislation  dealing with the prevention and control 
of a ir pollution, there are  several basic principles to which I respectfully solicit 
your serious thought and consideration in the event any legislation is reported 
out of your committee for possible passage.

1. The principle and purpose of any bill should be “tha t the prevention and 
control of air  pollution at  its source be the responsibility of State and local 
governments.”

2. It  is my feeling tha t the Surgeon General of the Public Health Service 
should have active leadership  in this program, since it is our strong feeling 
tha t Federal  activity in air  pollution control should be administered by the 
Public Health Service, which has long demonstrated tha t it is best fitted to 
perform these functions by virtue of its experience and close cooperation with 
Sta te health agencies and air  pollution control agencies.

3. It  is our feeling tha t in the event a grant program is enacted, that  the 
grant applications from local agencies be required to be processed through the 
Stat e agency. We feel tha t the State air  pollution control agency would be 
better equipped professionally to judge where the most serious air  problems 
are and where the grants should be allocated.

It  is suggested tha t consideration be given to any gran t program to be allo
cated through the State agency commensurate with the construction grants 
program which is now in effect und er Public Law 87-88. It  has been explained 
tha t there  are not many State s th at have an organized air  pollution program, 
but in the 1962 directory, published by the Air Pollution Control Association 
in cooperation with the Depar tment of Health, Education, and Welfare, there are 
45 States  and several terr itor ies th at list air  pollution control programs. If a 
State  does not have one, it should set one up.

4. It  would be our recommendation tha t no legislation should be passed tha t 
any Federa l activities be imposed or carried on within the State without the
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request of the offended State. This request should come from the Governor 
and/or the air  pollution control agency.

It will be appreciated if you will give serious thought to these four principles 
in the culmination of any bill presented to the Congress.

[T el eg ra m  ]

P ortland, Oreg., March 12, 1968.
Hon. Oren H ar ris ,
Chairman, House Inte rsta te and Foreign  Commerce Committee,
House Office Building, Washington, D.C.:

On behalf of 850 large and small member firms of Associated Oregon Indus
tries, strongly protest Federal intervention called for in H.R. 4415.

We have always supported State  san titary authority which is fa r bette r quali
fied in Oregon. Pollution problem solutions and enforcement methods of Fed
eral Government not needed here.

Only possible area we might consider support of Federal program is in re
search proposal.

I van Cong let on,
General Manager, Associated Oregon Industries .

Ark an sa s Stat e B oard of H ea lt h,
Little  Rock, April 3, 1968.

Hon . Oren H ar ris ,
Member of Congress,
House Office Building, Washington, D.C.

Dear Mr. H arr is : We have reviewed H.R. 4415 introduced by Mr. Roberts of 
Alabama. In our opinion this legislation is good and will benefit the Sta tes ; 
however, it is our belief th at a more effective a ir pollution control program will 
result from gran ts if the official Sta te air  pollution control agency or authority  
is the recipient of the gran t and can coordinate the program throughout  the 
State.

The language on page 8 beginning with line 7 merely permits air pollution 
control agencies to be recipients whether they are local, county, or State agen
cies and whether they are voluntary of official. Clarification of this section 
appears to be warranted.

The section on definitions on page 20 would need rewording to bring it into 
conformity if changes are made on page 8.

Your inte rest  in this matter will be appreciated.
Yours very truly,

J. T. H erro n, M.D.,
State  Healt h Officer.

B as ki ng  R idge, N.J., April 2,1 963.  
Com mi tt ee  on I nte rst ate  and  F oreign  Comm erc e,
Sub co mm itt ee  on H eal th  and  Saf et y,
House of Representatives, Washington, D.C.

Gen tl em en  : The purpose of this lett er is to express my views on the matte r
of control of a ir pollution which is before your committee at this time.

Pract ically all of my business care er of nearly 50 years, after college gra dua
tion, was siient with Research Corp, and its subsidiary, Research-Cottrell, Inc., 
leading manu facturers of equipment to remove solids and liquids from stack 
gases—first as field engineer, then sales engineer, general sales manager, and 
finally assi stan t to the chairman on air  pollution control activities. Then, upon 
retirem ent from this company, I served as executive secretary of the Air Pol
lution Control Association, a nation al organization with headq uarters in Pitt s
burgh, Pa., from which I retire d 3 years ago. From this it is clear tha t I 
have some experience and knowledge and a great  deal of interest in the con
trol of atmospheric pollution.

A copy of Mr. Daniel Cannon’s testimony has jus t been received and I wish 
to go on record as supporting his stand  wholeheartedly.
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Public Health  Service should continue its activities  at the present level; 
tha t is, it should conduct resea rch on air  pollution with results made pub
lic. It  should continue its air-sampling work, but only where requested by 
the local authorities. But it should have no power of enforcement. For such 
activit ies the present annua l budget of $5 million is enough and should not 
be increased. Also, I suggest extending this work for a maximum period of 5 
years, after which the resu lts should be studied to determine if such work 
should be continued or be terminated.

The idea tha t little  or nothing is being done by industr y to control pollu
tion is not correct. As Mr. Cannon has stated, huge sums are being spent 
every y ear for control equipment and its operation. Also, i t has been my exper
ience tha t most indus trial companies show a willingness to work in harmony 
with the  local control officials in solving their pollution problems.

It  is my opinion that, generally speaking, the ill effects, medical and other
wise, of air  pollution as it exist s today, is overemphasized. Furthermore, the 
degree of air  cleanliness necessary to prevent undue pollution varies from place 
to place and local ordinances and control are, therefore, more realistic than 
an overall Federal control.

I am strongly in favor of clean air  and in the necessary laws to force com
pliance, but the control of the pollutants should lie in the area where they 
are created  and the cost of such control should be borne by tha t locality. 
There is no reason why taxes  collected in New Jersey should pay for clean
ing the air  in California and vice versa. The idea of Federa l grants  for this 
purpose are fundamental ly wrong. The expense should be paid by the locality 
creating the problem.

Local control of air pollution is the proper procedure. In some cases State 
control is advisable and even are a control, such as the Ohio River Valley, in
volving some sections of more tha n one State would be desirable. But in no 
event should the auth ority rest in any agency of the Federal Government.

To summarize—my recommendation is tha t the existing activi ties of Pub
lic Health Service in the field of air  pollution be continued for a period of 5 
years.

Very truly yours,
H arry M. P ier .

Cal ifo rn ia  State  Cha mb er  of Commerce ,
San Francisco, March IS, 1963.

lion. Kennet h  A. R oberts,
Chairman, Subcommittee  on Public Health, Committee on Intersta te and Foreign 

Commerce, House Office Bu ilding, Washington, D.C.
D ear M r. R oberts: The Californ ia State Chamber of Commerce, a statewide

trade  association widely representing business, agriculture , and industry of this  
State, wishes respectfully to regis ter strong opposition to portions of H.R. 4415 
on the following grounds :

1. The program under the bill would probably call for an ever-increasing num
ber of admin istrative personnel and the 5-year, $30 million expenditure would 
needlessly add to an already enormous Federal budget and deficit.

2. The States, and California in partic ular, are already making satisfactory 
progress in air  pollution abatement. Moreover, the problem is different and 
requires a different approach and solution in almost every local community. No 
Federal bureau could effectively utilize a central approach to such an infinite 
and complex var iety of local situations.

3. Much of t he bill is an unwarran ted (and  probably unconstitut ional) inter 
vention into  a legislative area  reserved by the Constitution to the various States. 
For example, the judicial function of assessing, remitting, and mitigating fines 
is conferred upon the  Secretary of Health. Education, and Welfare. Under the 
bill. Federal officials in Washington would decide and attempt to enforce what 
they consider to be good for the people on the local level.

4. Implementation of the bill would rupture the relations now existing between 
the U.S. Public Health Service and the States. It is a radical depar ture from 
the long-established policy of volun tary cooperation between the U.S. Public 
Health Service and the States.

5. Section 5 of the bill could be used by Government officials improperly to 
harass and punish industries.

Sincerely,
Clark Gallow ay,

General  Manager.
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Vand erbi lt U ni ve rs it y,
School  of Med icin e,

Depa rtme nt  of P reve ntiv e Med ici ne  and P ublic  H ea lt h,
Nashvil le, Tenn., March 12,1962.

Hon. Oren  H ar ris ,
Cha irm an, House Committee on I nt er st at e an d F oreign Commerce,
Washingto n, D.C.

D ear Sir  : Pri or commitments  will prevent my appeari ng before  the Subcom
mit tee on Public  Hea lth and Saf ety  for  the public hearings on the  Fede ral Air 
Pol lutio n Control  Act on March 18. As chai rma n of the Subcommittee on the 
He alt h Aspects of Air Pollu tion of the  American Public Hea lth Association, and 
as one activ ely engaged in resear ch concernin g the effects of ai r pollution on 
hea lth,  I should like to voice my opinions concernin g the  legisla tion under  
•consideration.

In his specia l message on impro ving American hea lth of Febru ary  7, 1963, the 
Pre sid ent  cited the  dangers  to healt h and  to the  economy of atmo spheric pollu
tion, and  recommended legis lation author izin g more inten sive rese arch  program s 
to dete rmi ne causes, effects, and methods of control of ai r pollu tio n; the pro
vision of funds to Sta te and  local ai r pollution  control  agencies to motiv ate the 
development  or improvem ent of thei r control prog ram s; the study of ai r pollu
tion problem s of int ers tat e or nat ion al significance; and actio n designed to abate 
in ters ta te  ai r pollution.

I deem these  recomme ndations most vita l to the protectio n of our ai r and to 
the achie vement of clean ai r for  our  cities  and ind ust ria l areas. I believe that  
H.R. 4415, introd uced by Mr. Rob erts  of Alabama, would sub sta ntially provide 
the  legis lation recommended by the  Pres iden t, and  I endor se the  bill fully and 
unequivocal ly.

Very tru ly yours,
L. D. Zeidberg, M.D., M.P.H.,

Profess or of Epidemiology.

Nat ion al  Asso cia tio n of Man uf ac tu re rs ,
New York, N.Y., March 2 9,19 63.

Rep resentativ e K en ne th  A. R obe rts ,
Cha irm an,  Health  and Saf ety  Subcomm ittee, In ters ta te  and Fore ign Commerce 

Committee, House of Rep rese ntat ives , Washington, D.C.
D ear  Cha ir m an  R oberts : Th is le tte r is being writt en with reg ard  to the study

of you r subcomm ittee on the sub jec t of ai r pollution control. We are  most con
cerned  with  the concept app ear ing  in the rela ted  bills, specifically, as contained 
in H.R. 4415, section 8, in reg ard  to disposition of "pa tent s.” We believe that  
the  word ing ther ein has not been devised in full  cons ideration  of the incentive 
value  of the  American pa ten t system  which has  accelera ted our  progre ss and 
well-being for  more tha n 160 years. The National  Associa tion of Manufac
tu re rs ’ policy position in resp ect to the  ma tte r a t hand  sta tes  as fol low s: 

“P at en t R ig ht s U nder G ov ern me nt  R ese arc h and Dev elo pm ent Contracts

“The  incentives of the American system of pat ents are  vit al to our  continuing 
indu str ia l growth and lead ersh ip in modern technology. Consequently , it should 
be the basic  policy of the  Federal  Government as to its con tracts  for research 
an d developm ent th at  the  contr act or should retain  the commercial and foreign 
rig hts  in inventions made in the performance  of the  c ont ract  s ubj ect  to a  royalty- 
free , nonexclu sive license to the Governm ent for  gove rnme ntal pu rpo ses ; pro
vided th at  any such license shou ld not convey any  rig ht to the  Government to 
ma nu fac tur e or use any inve ntio n for  the purpose of provi ding services or sup
plies to the  general public in comp etition  with the  con trac tor or the  con trac tor’s 
comm ercial  licensees in t he  licensed fields.”

At the  pres ent time, the  Exe cuti ve Office of the  Pre sid ent  as well as severa l 
congressio nal committees and  pr iva te groups are study ing the adm itted ly com
plex  problem of pa ten t rig hts  und er Governm ent cont racts . Ther efore , it would 
seem well to avoid an undu ly lim itin g policy conclusion in thi s are a at this time. 
Unt il completion of th e afor eme ntio ned study determina tions , we believe th at  the  
handlin g of any patents  rig hts  res ult ing  froan rese arch  car ried on u nde r terms  of 
th is  bill should  be considered in the  instance of each con trac t by  the  S ecre tary  or
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his authoriz ed representative, as for example as provided under  the National 

Science Foundation Act (42 U.S.C. 18 7 1 (a )).
It would be appreciated if the contents of this letter* were considered by your 

subcommittee and included in the record of the current  hearings.
Sincerely yours,

G. Richar d F ryling, 
Chairman, Patents Committee.

Consolidated Edison Co. of New York, Inc.,
New York, N.Y., March 27, 196S. 

Re II.R. 3507, II.R. 4061, II.R. 4415, and II.R. 4750.

Hon. Kenneth A. Roberts,
Subcommittee on Health and Safety,
House Committee on Inters tate  an d Foreign Commerce 
House Office Building, Washington, D.C.

Dear Mr. Roberts: I attended  the hearings held before your subcommittee on 
March 18. In accordance with your announcement that stateme nts may be filed 
within 10 legislative days of the hearings, I am submitting the following with 

reference to the experience of Consolidated Edis on:
Consolidated Edison Co. of New York, Inc., has for many years been actively 

engaged in an extensive program for the control of stack emissions from its 
electric and steam generating plants  in the New York metropolitan area. We are 
therefore  very interested in the proposed air pollution control legislation pres
ently under consideration by your subcommittee.

Since 1937 Consolidated Edison h as spent more th an $100 million on ai r pollu
tion control. Even before tha t date our company made it a practice to install 
in a ll new plants the most modern control equipment available. The ar t of con
trol of stack emissions has now progressed to the point where, in our most re
cently constructed large boilers, we have been able to atta in and maintain effi
ciencies in the collection of par ticu late  pol lutants of bette r than 99 percent. Our 
present program includes not only the installa tion of this highly efficient equip
ment in o ur newer coal-fired plants , but also the renovation of exist ing equipment 

in our older plants.
Consolidated Edison is in complete sympathy with the goals of the proposed leg

islation and we agree t hat  the re is a definite need for an increase in the research 
activities of the Department of Health, Education, and Welfare in this field as 
well as a need for making the result ing information available throughout the 
Nation. We do, however, share the concern expressed, during the course of the 
hearings before your subcommittee, by many representatives of industry, and 
by local and State governments as to the possible adverse effects of the Federal 
enforcement provisions contained in the new legislation.

We have for many years cooperated very closely with the New York City De
partment of Air Pollution Control und er the leadership  of Commissioner Arth ur J. 
Benline and his predecessors. We feel strongly tha t this local agency as well as 
the State  and interstate  agencies now operating in the New York a rea are doing 
an efficient and creditable job. They can make good use of the technical help 
and information tha t the Federal  Government can provide. We do not feel, 
however, tha t there is any demonstrable need here for Federal intervention in 
the area of enforcement. In our opinion, there is nothing to be gained by the 
addition of another governmental agency with overlapping powers of enforce
ment, and there  is the strong possibility tha t such addition might ac tually hinder 
the effectiveness of the control operations of the local and State  agencies. We 
trust , therefore, tha t in your final deliberations your committee will provide 
proper safeguard s tha t will irermit t he continued effective operation of local and 

State departments.
Additional facts with respect to the problem of air  pollution as it  relates  to 

Consolidated Edison and the public utili ty industry as a whole are  contained 
in the two speeches, copies of which are annexed hereto, which were delivered 
by the undersigned, before the Nationa l Conference on Air Pollution in Wash
ington. D.C., in December. 1962, and before the annual meeting of the Air Pollu
tion Control Association in Cincinnati in 1960.

Very truly  yours,
G. T. Minasian, Assistant to Nice President.

97855— e: 20



300 AIR POLLUTION

National Conference  on Air Pollution

Wash ington, D.C., December 10-12, 1962
Prepared Discussion : How Can We Get Action for Cleaner Air Through 

Community Action

(George T. Minasian, assis tant  to vice president, Consolidated  Edison Co. of 
New York, Inc., New York, N.Y.)

A pre par ed discussion following Paper  No. H-7 of the same tit le by John  W.
Bodine,  Philadelphia , Pa., fo r presentation at  Pane l H, “Applying Our Public
Inform ation and Sociological Know-How,” December 11, 1962, Pap er H-8

U .s . DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE— PUBLIC HEALTH SERVICE

When I first  talke d to Mr. Bodine concerning the  general na ture  of  his paper, 
he told me that  he actu ally  cons idered himse lf quite a newcomer on the sub
jec t of ai r polution. He said,  however, that  the  major int ere st of Penjerde l in 
solving  common problems thro ugh  community action  had  very quickly brought 
him face to face with  the problem of a ir pollution control and  th at  this  now was 
a mos t imp ortant  item in Penje rde l’s in ter sta te activitie s. Hav ing now had the 
adv ant age  of reading his paper, I can only conclude that  fo r a  man who cla ims 
to know lit tle  abou t ai r pollution,  he has  cer tain ly lear ned  very quickly. His 
out lining of the problem, the difficulties of solution and the  importance of co
ope rative efforts  is a remarkably fine job. As to most th at  he h as to say, I can 
only add  “amen.” There are , however, some points on which I would like to 
comment fu rth er  and some ideas th at  have occurred to me through  ra ther  long 
associat ion with  ai r pollution cont rol mat ters , par ticula rly  from the community 
rel ations  point of view.

Fo r a number of years I hav e been par ticu lar ly inte res ted  in the use of the 
term  “community ,” although from a dict iona ry standp oin t it  has  a number 
of connota tions; for the most part, they all  stem back to the  fact  th at  a com
munity is a body of people hav ing  common organization or common interests . 
I can  think of few things th at  should  bind so many people together in common 
int ere st as the pur ity of our  most essential  n atural  resource—the ai r we breathe.

It  is tru e that  while smoke and other types of ai r pollution, according to the 
his tor ians, have been a mat ter of concern for  centuries, it  is only in relatively 
recent  years  th at  the  ma tte r of control has  become a sub ject for major con
sideration. One need only follow the press reports to see how this subject has 
grown in importance  dur ing the  pa st 15 or 20 years. Although most of us who 
are close to the problem are convinced that  the  subject is sti ll not receiving the 
att en tio n it  should, we should be encouraged when we compare the coverage to
day  with th at  of only a few yea rs ago.

Mr. Bodine speaks feelingly abo ut the  genera l apa thy  of  people when it  comes 
to the  subje ct of a ir pollution. I am well aware  th at  th is exis ts, but  also  aware 
of the  fact  that  on most sub jec ts of major public importance there are  rela
tively few people who tak e a lively personal intere st in them. It  is only when 
the  dan ger s become apparen t in the  personal affa irs of a large  number of peo
ple t ha t any sort of mass  pa rtic ipa tion occurs.

I feel very strongly, however, th at  due to the  progress being made by the 
Pub lic Health Service and the  var ious inte rest ed groups in the  control field and 
in ind ust ry,  we have now reached the  stag e where the ma jor ity  of those who 
are considered  thought leader s agree that  ai r pollution  has  become a ma tter of 
serious  concern to the  country  and  th at  unless stron g progressive measures are 
taken,  the  situation can become much more serious tha n is now ap pa rent

It  has  been a ma tte r of record  in thi s coun try that  when a problem becomes 
seve re enough to be threatening,  people throw  aside  their differences and 
ral ly behind a common objective . I believe we are fas t approach ing this  point. 
There a re  less and less differences of opinion on the  dangers  inher ent  in increased 
urbanizat ion, industrial iza tion , and  autom otive  transportatio n. In my travels 
throug hou t this country  and  to some extent  abroad , I cer tain ly find very litt le 
shrugging of shoulders and  the “so wh at” att itu de  that  was very much in evi
dence not too long ago. The re rem ains a considerable  difference of opinion on 
the  ex act effects of a ir  pol lution on heal th and general wel fare  and  also a s to the 
relative con tribu tions from various sources. For the  most pa rt,  and of course 
there are exceptions, ind ust ry is well aware  of  i ts contributions to ai r pollution  
and  of the  necessity  for  posi tive  preventiv e measures. There  are very few
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control agencies which claim to be experiencing a major lack of cooperation 
from members of the industrial and business community. In other words, 
while 10 years  ago control officials and industries were more often than not 
looked upon as adversaries, they are  now for the most par t considered to be 
fellow campaigners in a common battle.

Mr. Bodine emphasizes the importance of getting information on a ir pollution 
to more and more people, part icula rly through the various organizations to 
which they belong and through the schools. lie  is absolutely righ t on this. 
Even though our various public health  and research groups have been making 
much progress (in  spite of the often unfa ir criticism of those who think the 
progress is distressingly  slow), it is still  easy to see how the public can become 
confused.

With so many new developments a nd dramatic advances in technology, there 
are continuous changes in the natu re and magnitude of pollutan ts entering the 
atmosphere. Not too long ago, the metallurgical and chemical plants  were 
considered the major offenders. As they began to take  care of thei r obvious 
deficiencies, powerplants, refineries and the open burning of refuse became 
major culprits, to be followed by incine rators  and more recently, of course, the 
automobile. Also, for many years the  concentration was on cinders, fly ash 
and other parti cula te matter.  Then, as these began to be cleaned up. the em
phasis swung toward sulfur dioxide and other gaseous discharges, to which 
was added the later discovery of the effect of sunlight, etc., on the chemical 
composition of pollutants. It  is easy to see how the layman is inclined to 
wonder jus t who bears the responsibili ty for polluted air  and jus t what the 
dangerous pollutants may be. All too often, people don't realize the consid
erable extent to which they themselves contribute to the problem.

As I have said before, I firmly believe tha t control officials and industr y are 
making grea t progress toward working hand in hand in solving the ir mutual 
problems. I know from firsthand experience that  not long ago it was considered 
improper for  public officials to say anyth ing very nice about the efforts of utility 
companies and other industries. In fairness , I must also admit tha t in all too 
many cases the criticisms by the public officials were justifiable. I now find 
tha t with the establishment of definite control programs and careful  attentio n 
to a meeting of schedules, the efforts of these cooperating industries are appre
ciated. Furtherm ore, the officials are not afraid to say so, even though, quite 
understandably, they will never admit th at as good a job is being done as they 
would wish.

In the dissemination of information on air  pollution control, in my opinion, 
the Air Pollution Control Association does a particular ly good job. As the 
membership in this association increases and more and more people partake, 
actively in its program, an even bett er job will be done. I am parti cularly 
interested in the expanding activities of the sections of the association. I hap
pen to be the present chairman of the executive committee of the Mid-Atlantic 
States section, which holds technical conferences twice a year as do other sec
tions throughout the country. This allows for local partic ipation  by those 
who a re not always able to gather together at the national meetings or get to a 
conference such as this one.

One of APCA’s activities is the promotion of Cleaner Air Week, held each year 
in October and which has been supported by the President of the United States 
and various Governors and municipal officials. This activi ty h as also been highly 
commended by our new Secretary  of Health, Education, and Welfare, the Honor
able Anthony J. Celebrezze.

The Air Pollution Control Association has  broadened the scope of its member
ship throughout  the years and we now find representatives of almost all indus
tries, educational institut ions as well as various civic groups. In addition to 
this, of course, there are the national, State, and municipal control officials who 
were largely instrum ental in its formation as the Smoke Abatement Society 
more than 50 years ago. For many years the constitution and bylaws of the 
organization specified tha t the president must always be a control official and 
there seemed in the operations of the association other considerations tha t down
graded the indu stria l representation. These provisions have since been altered 
and industry is now considered a member in perfectly good standing and can 
even aspire to the presidency of the organization.

I spoke a few minutes ago about our new Secretary Celebrezze, which reminds 
me of my experiences some years ago in this air pollution field. In 1950 my 
company, the Consolidated Edison Co. of New York, was having a particularly 
difficult time and was being ra the r seriously attacked  by the city and the press
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for  not making more rap id prog ress  in its ai r pollution control program, even 
though it had al ready spent some mill ions of dollars. I was  told that  i f I  w anted 
to see evidence of fine coopera tion, I should v isit  Cleveland.

I made two trips, one on the  occasion of a luncheon of the  Cleveland Citizens 
Committee, to hear the  second report on progress since the  formation  of the 
committee. At this time, the  ai r pollution contro l officer was H. G. Dyktor , com
missioner, division of ai r pol lution control for  the city  of Cleveland. I was tre 
mendously impressed, for  here  were represe ntat ives  of all  th e industries , the lake 
carriers , the munic ipal officials, the pres s and civic associations. They were 
obviously working in the closest harm ony an d a ll had prog rams for improvement 
upon which they w ere working.

I came back to New York full  of enthusiasm and hoped that  we might gather  
togethe r a similar  rep res ent ative group. I soon found out  th at  New York was 
quite  different inasmuch as Con Edison supplies the electricity  for prac tica lly 
all  the  plan ts in the city  as well as steam for  hea ting most of the famous 
skys crap ers and there are very  few industries  having boiler  plants  of t hei r own. 
The  general impression was th at  since Con Edison was burn ing nearly ha lf of 
the  fuel  consumed in New York, its  stac ks were in effect the  stacks of the  city 
and o ther s saw no reason fo r g etting into the  act.

This put  even more of a responsibility on us to be sure that  we did a good 
job. We must be read y to talk to all groups who show any  interest. We m ust 
inv ite  them in to see for  themse lves ju st  what is being done. Above all, we 
must be sure that  we in all cases  are  enti rely  tru thful,  adm ittin g any deficien
cies, and show good fa ith  in earnes tly pushing our control program, which has 
cost Con Edison for work completed and  approved since 1937 well over $100 
million. We find that  the re are many inte rested groups in New York, including 
the  New York City Federat ion  of Women’s Clubs, the  Commerce and Ind ust ry 
Associat ion, chambers of commerce, various local civic organizatio ns, etc. We 
are glad to par tici pat e in the  prog rams put on by the  universi ties  and the 
schools and it is inte res ting to find that  New York public  school classes, even 
down to the fou rth  grade , have shown intere st in ai r pollution .

We have par tic ipa ted  in var ious research  programs  and  continually watch  all 
new developments which may be of help. Incidenta lly, I notice that  Mr. Bodine 
has made reference in his pap er to the fac t that  private resources for resea rch 
ar e imp orta nt but  that  in some cases the knowledge gained has  not been made 
public. He sugges ts th at  any  companies having such info rmation  should be 
compelled to place it  in the  public domain. I know of no such instance  and I 
am sur e from our own viewpoint we consider it  absolutely essential  to pass  on 
any  information we may gain through resea rch experiment or actu al operating  
experience.

Mr. Bodine’s organization  and  proposed methods of operation  fasc ina te me 
and I will watch fu rth er  developments with  gre at interest. At the present 
time, from my own exper ience, I am somewhat  doub tful th at  a sim ilar  organ
izat ion could be assembled in the  New York met ropo litan  area. We do have, 
however, a somewhat diff eren t type of cooperating organization,  originally  
known as the Mayors’ Conference but  now known as the  Metropolitan  Regional 
Council. This  organization  was set up a few years ago at the instigation of 
New York City’s Mayor Wagne r and  it  is made up of the  various mayors and 
oth er public officials in the  16 counties of New York, New Jersey, and Connecti
cut. Another group known as the  Cooperative Committee on Air Pollu tion was 
organized in 1959 and  is composed of the  top officials of the  New York Sta te 
Air  Pollut ion Control Board, the New Jersey Sta te Air Pollu tion Control Board, 
New Jersey  Departm ent of Health and the  New York City Department of Air 
Pollution Control. To thi s group more recently has  been added the  Interst ate 
Sanitation Commission. Th is la tte r committee and also a special committee  of 
the aforementioned Metropo litan  Regional Council have both made an impor
ta nt  st ar t in gett ing together for  tack ling  the  ai r pollu tion control problem on 
a cooperative  basis. They do not, however, have  represe ntat ives  from business, 
industry, or from the public  bu t the  officials involved are  in close contact with 
the la tte r groups through  othe r organizations.

Inciden tally , I should  also  like to mention  the  Air Pol lution Control League 
of Greater Cincinnati. Th is was  organized way back in 1906 and is a citizens’ 
nonprofit organization which  has  been carryin g on an intensive program of 
publ ic educat ion for many yea rs in the Metropolitan Cincinnati area.  This is 
anoth er community  act ivi ty organiza tion  which has greatly impressed me with 
its effectiveness.
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I know there are many other organizations throughout the country devoting 
time to this important subject with varying degrees of effectiveness. I consider 
it essential tha t such organizations be encouraged to continue the ir activities 
and tha t the formation of other groups be promoted. The common aim should 
always be cooperation, education, and the presentation of a united front against 
the common enemy—air  pollution. We might say tha t we are all hoping to be 
smoking less and enjoying it  more.

Aie  P ollution Control as Seen by th e P ublic Util ity  I ndustry

(By George T. Minasian, director of community relations, Consolidated Edison 
Co. of New York, Inc., New York, N.Y.)

A week or so ago, two of  my granddaughters, who have reached junior high 
school age, stopped in to see me and were told tha t I was going to give a talk at 
Cincinnati. They wanted to know wha t I was going to talk about. I told them 
the title  was “Air Pollution Control as Seen by the Public Utility  Indus try.” 
They know pretty well the story of air  pollution since they so often hear their 
grandfath er talking about it. Thei r first question was: “What is a public 
utility?” Taken somewhat aback, I start ed to explain tha t tha t is where I earn 
my living. They pressed the matter  further, saying they knew full well that  I 
work for an electric company but, again, jus t what  is a public utility? When 
I attempted  to explain tha t a public utility  company supplies light and power 
and telephone, the next question was : “I thought you worked for a private 
utility.”

After some further  explanation, we got out the unabridged dictionary and 
found th at whoever first selected the  name “public ut ility” did a pret ty good job. 
“Public” is defined as “of, perta ining  to or affecting the people at large or the 
co m m u n it y “utili ty” is defined as “the quality, character or st ate  of being use
ful or serviceable” and is given the fur ther definition of “fitness to supply the 
natu ral needs or the quality of contribut ing to life, growth, progress, comfort, 
or happiness.” Thus, it  would seem tha t it would be hard to find a more appro
priate and laudable objective than tha t indicated by the simple definitions of 
the dictionary.

Having thus launched into a family educational program, we got into the 
encyclopedia where considerable atten tion is given to public utilitie s. They are 
referred to as a “special grouping of industries, distinct from State  services 
or public works, and also dis tinct from commercial and agricultural undertakings 
usually termed ‘private business.’ Public utilities  include both privately and 
publicly owned or managed enterprises which sell their  services at  prices not 
fixed by the open market but prices subject to Government regulation.” It  is 
furth er stated tha t public utiliti es are  generally considered to include—

(1) Services of transportation  (common carriers such as the railroads, 
buses, rapid  transit , airlines) .

(2) Services incidental to t ransportation .
(3) Services facilit ating  communications such as the telephone, tele

graph, radio, and TV.
(4) Services providing power, light, heat, or re frigeration.
(5) Services providing water and sanita tion in urban communities.
(6) Services regulating water supply for agr icultural purposes.

You will see th at since we a re talking about air  pollution and its control, we 
are not really concerned with many of the services classed as public utilities. 
We are concerned to some degree with the transportation industry but mainly 
with those services classified under light, heat, and power. Still fur the r nar
rowing the field, it may be safely said tha t with the great  swing to natu ral 
gas, the gas industry not only presents  no a ir pollution problem but  is often of 
great help in solving the problem. (Incidental ly, the report of the New York 
City Air Pollution Control Department for 1959 indicates tha t out of 17,185 
complaints received by the department, none was due to a gas-fired insta llation. )

At any rat e we now come to the electric light and power industry , which is 
a real giant  and the subject of my remarks today. At the end of the year 
1959, this industry  had an installed capacity of nearly 160 million kilowatts, 
three-quarters of which represented the investor-owned companies and the bal
ance, the Federal, State, municipal, and co-op plants. Now, since we are still 
primari ly interes ted in air  pollution, we must eliminate about 20 percent of 
the total capacity which is represented by hydroplants. (There  is also a com-
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parative ly small amount of capacity using internal combustion as a prime 
mover.)

This leaves us with a total, as of the first of this year, of approximately 
125 million kilowatts of steam-electric powerplants using primarily coal, oil, 
or gas as fuel.

Incidentally, at  this time it might be well to point out the position of the 
United States in regard to electric generating capacity. This country, with its 
tota l capacity of 1G0 million kilowatts, has more than three  times as much as 
Russia, which stands second. Even under the truly  remarkable increases 
planned by our Russian friend s under thei r lates t 7-year plan—in which Russia 
expects to more than double its capacity to 113 million kilowatts by 1965—the 
United States is expected by tha t time to have 250 million kilowatts of capacity 
in operation.

Surgeon General Burney’s Janu ary 1960 re port to Congress on Environmental 
Health quoted power production in the United States for the year 1950 com
pared with the expected production in 1960 and 1970 as follo ws:

Billion
kilowatt-hours

1950__________________________________________________________ 389
1960_________________________________________________________  800
1970__________________________________________________________ 1400

I am quoting some of these figures to indicate the size of the industry and 
to point out the large growth expected in the near future. It  has also been 
demonstrated as an indication of growth tha t the electric and gas utilities alone 
contributed to the national economy in the year 1958—a supposedly recession 
year —-$5,600 million worth of construction or almost one-fifth of the total busi
ness expense.

Now, let’s get back to the year 1959. We find tha t the steam-electric light 
and power industry consumed the following amounts of fuel :

Coal representing approximately two-thirds of the kilowatt-hour output
(millions of t on s)_________________________________________  168.43

Oil (millions of ba rre ls) _____________________________________  88.35
Gas (billions of cubic fe et )___________________________________ 1,6 27. 08

S o u rc e : Fed er al  Po wer  Co mmissio n pr el im in ar y fig ure s.

The latte r two items are  equivalent on a B.t.u. basis to approximately 86 
million tons of coal, accounting for roughly one-third of the kilowatt-hour output.

Just what do the above ligures mean in terms of the total amount of these 
fuels used? We find from a report of the U.S. Bureau of Mines tha t the 
electric utilities account for about 43 percent of the total domestic use of coal. 
The next largest classified uses are listed as the coke and gas plants—83 million 
tons, and retail dealers—34 million tons.

In the fuel oil field, the American Petroleum Inst itute indicates tha t the gas 
and electric industry accounts for about 15 percent of the residuals ordinarily  
used for steampower boilers.

In the natural gas field, the figures of the American Gas Association also seem 
to indicate that  about 15 percent of the marketed production is used for the 
electric light and power indus try. This lat ter  fo r the most part, as might  be ex
pected, is used under the boilers in the n atural gas producing States.

Natura l gas as a boiler fuel introduces practically no air  pollution problem. 
In certain locations and under certain conditions its  use as a boiler fuel is 
highly desirable. In most localities oil as a boiler fuel, used in properly designed 
boilers and with adequate stacks, causes little  difficulty insofar  as partic ulate 
mat ter and even noxious gases are concerned.

I am well aw are of the special conditions existing in Los Angeles and some 
other localities where meteorological conditions are unusual. For most locations, 
however, including the New York area—again with the proviso tha t proper 
height, temperature, and exit  velocities are  maintained—sulf ur dioxide and other 
objectionable cons tituents of the flue gas from powerplant stacks can rarely be 
measured a t habitable levels.

Coming to coal which, up to the present and apparently  for the foreseeable fu
ture. will be the power indu stries’ main source of energy, there has always been 
the problem of taking care  of partic ulate matter discharged from the stacks. 
For a great many years in the not too distan t past, the problem was always re
ferred to as a smoke problem. Our own association and ot her s imilar groups were 
always  known as smoke abatement  or smoke control associations.
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Smoke is technically the unburned carbon in fuel. Most large users of coal 
(and certainly the electric power indus try) have learned how to burn the fuel 
very completely. With an almost complete swing to pulverized coal as against 
various types of stokers, modern boiler design has enabled the  industry to a ttain  
a very creditable record in efficiency of combustion. For this progress the indus
try does not claim th at it deserves any very special credit. The efficient burning 
of fuel is obviously to the advantage of the companies and through the lowering 
of the cost of production, to the advan tage of thei r customers.

For the past few years, the main problem in the burning of coal has been the 
control of fly ash. Although the  coals ordinarily used vary considerably in 
the amount of ash they contain, a fai r average in this country seems to be 
about 8 percent. Depending upon the type of boiler, anywhere from about half 
to nearly 90 percent of this ash would be discharged into the atmosphere if 
no control methods were used. It  takes but a simple calculation to indicate the 
terrific quantities tha t would be released without control equipment.

For the most part, the fly ash under efficient burning contains relatively small 
amounts of entrained carbon. It  certainly  is not particular ly dirty when com
pared with the sooty deposits from inefficient burners and improperly adjusted 
liquid fuel burners. However, it  is, of course, an obvious nuisance and cannot 
be to lerated in any great  quan tity in these more enlightened days.

Although the electric utility companies for many years used various me
chanical devices to catch cinders and fly ash particles, it was the electrostatic  
precip itator tha t came mainly to the rescue of the industry. These have been 
installed with increasing effectiveness until the efficiency in fly ash removal 
now reaches the upper 90 percents. Combined with the latest improved design 
of mechanical collectors, efficiences of better than 99 percent are being attained. 
It  has been with the control of fly ash tha t the greatest progress has been 
made and the largest expenditures encountered.

In anticipation of making this report to you, I have gathered together in
formation on the total expenditures made by the electric light and power industry 
for air  pollution control. The figures do not include the cost of changes made 
purely for obtaining increased efficiencies in combustion, nor do they include 
the increased maintenance and operating  costs occasioned by the installation  
of control equipment.

The total  amount expended o r appropria ted for work now underway can be 
conservatively stated to have passed the $350 million mark. This covers the 
period since World War II, and includes both the investor-owned utility com
panies and the publicly owned systems, of which the TVA is, of course, by far  
the largest. There is, natura lly, considerable variat ion in the expenditures in 
different part s of the country. For  example, in the Southwest, where natural 
gas is used to such a high extent , there is relatively littl e capital  expense 
attributed to air pollution control. Also, as is to be expected, expenses run 
much higher for those companies where plants are located in the midst of 
heavily populated areas as compared with those whose p lants are remote. On 
the other hand, heavy expenditures have also been made on plants in river 
valleys, where population density is relatively light but the possibility of 
damage to vegetation may be high.

The costs can run high. A combined mechanical and electrostatic installat ion 
for a 360,000-kilowatt unit today costs about $5 million. This represents an 
investment in air pollution control equipment of about $14 fo r each kilowatt of 
customer demand.

In addition to the expenditures made for equipment, a grea t deal of money has 
been spent by utility  companies in the search for even better control methods. 
The funds  have gone to research organizations, to schools, and other  groups that 
might come up with worthwhile answers. These activities are well known to the 
association and have been the subject of many papers presented at its meetings.

I have been speaking mainly about costs and expenditures  which, while 
impressive, do not alone give a tru e picture of the utility  companies’ efforts in 
this direction. For more than 10 years  a very appreciable part of my time has 
been connected in one way or another with air pollution m atters.

I have found, somewhat to my surprise,  tha t T have visited most of the larger 
cities in this country and Canada. Jus t the other day I checked the advance 
estimates of the populations of U.S. cities for 1960. These indicate tha t there 
are 324 cities with a population of 50.000 or more. I have visited all but 16 of 
them. It  begins to look as though one of my hobbies was the collection of cities. 
This, to a grea t extent, is true, since on numerous trips, mostly associated with 
vacations, I have tried to cover a s wide a  field as possible. It  so happens tha t
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much of this travel has coincided with my active interest in air  pollution. I doubt 
if many have been in so many different locations.

I am, admittedly, a public utility  man and I have been particu larly interested 
in uti lity  companies, their distribution systems, their  p lants and, for the purpose 
at hand, their methods of a ir pollution control. Against this  background I must 
express my very firm conviction th at this industry has made a most remarkable 
record in the fight for cleaner ai r.

In making its heavy expenditures, the industry  cannot fall  back on savings 
to be accomplished. Fly ash has been established as useful in the manufacture  of 
concrete but any return from this source is infinitesimal compared with the 
expenditures  made. Also, any devices placed in the air stream must, to a greater 
or lesser extent, increase the costs of production. Maintenance of the equipment 
to clean such great masses of flue gas and handle such large quantities of fly ash 
represent a substan tial pa rt  of the maintenance and operating costs of the 
electric utili ty companies.

In areas  located on the seaboard, a large par t of the ash must be carted to 
sea for  dumping. At inland plants, large areas must be provided for the disposal 
of the ash in land-fill operations. In spite of these difficulties, I have found an 
almost universal feeling on the pa rt of the engineers, operating  men, and execu
tives tha t they must do thei r best to control air  pollution from their  plants  as 
a duty to the community.

It is evident, from looking into the history of these operations, tha t expendi
tures  were undertaken long before any great pressures were exerted upon the 
utili ty companies. Frequently this  was done many years before the adoption 
of air  pollution control ordinances and the formation of air  pollution control 
departments. I must add that I am not  so naive as to think t hat  the pressures 
of public opinion (through organizations and the press as well as those exerted 
by the enforcement agencies) do not act as a very real catalyst in increasing 
the activities of u tility companies and speeding up their  program.

One of the most disheartening fact s in th is work of air  pollution control is the 
seeming lack of appreciation on the pa rt of the public of the efforts we are making 
and the progress attained . We try  to tell our story through the press, some
times through advertising and other  media but all too often we fai l to get our 
message across. I am quite convinced tha t there is only one sure-fire effective 
way of getting this message across and tha t is through personal visits to plants 
by civic groups, political leaders, educators, and even those individuals who 
take only a personal interest  in conditions. During the past few years there 
have been hundreds of these groups and individuals who have visited us at Con 
Edison. We are very carefu l to be extremely accura te in telling them what 
we have done, what  we plan to do, and also to include items indicating our 
shortcomings. Almost universa lly, this method makes friends, even though we 
may not always present satisf actory proof tha t we have done as well as they 
expect we should.

During the last  year or so, a great  deal of interest in my company, Con 
Edison, has revolved around the fac t t hat we are constructing an atomic energy 
plant at  Indian Point on the  Hudson River near Peekskill. The in terest was so 
high tha t we built a special visitors’ overlook building with models and a place 
for showing a motion picture as well as  a good view of the construction under
way. Since this overlook building was opened around the 1st of September 
1959, w*e have had more th an 50,000 visitors.

An interesting sidelight has  come out of the questions asked. In telling the 
people about the p lant and emphasizing all the important safety provisions con
nected with its operation, we point out tha t the atomic fuel is not burned in the 
ordinary sense—and the products  of atomic combustion are not discharged into 
the atmosphere. The fuel Is enclosed in metal containers called fuel elements. 
The unburned fuel as well as the waste products produced during the operation 
of the reactor, remain in the element until they are  reprocessed to recover the 
unused fuel. As the  result of this explanation, we are frequently asked if the 
increased use of these plant s employing atomic fuel rather than the ordinary 
fossil fuels would not  greatly reduce air  pollution. Of course this is true but 
we have to point out tha t the present cost of atomic energy plants is consider
ably higher than conventional plants and tha t it will be many years before a 
substantial par t of the  country’s requirements will be generated in nuclear fuel 
plants.

There is an interesting item connected with atomic energy in a release by the 
Department of the Inte rior  Informat ion Service on April 11, 1960. This has to
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do with the use of “depleted uranium,” the mater ial remaining a fte r the removal 
of most of the fissionable component, U238, in producing enriched atomic fuel. 
This material  has been suggested as a smog inhibitor, when installed in auto
mobile exhaust  systems to convert the gases into harmless substances.

I have spoken about the difficulty of get ting our story  across to the man in the 
street. This is generally much more difficult than getting the story across to 
professional men and those having an intimate knowledge of the problems in
volved—such as the majority  of you who are at  this meeting. I do not think, 
however, tha t we should feel too discouraged. It  is only natural that people will 
ix)int their  fingers at us because of ou r very prominent stacks, as they also point 
their  fingers at  all stacks of o ther indust ries throughout the country. There will 
always be loud and vociferous objections as long as there are visible and other 
sensory evidences traceable to us. Basically, I have no great objection to those 
who are criticizing us for  the conditions they experience. I also cannot complain 
too bitterly about those who object th at  we have not used the most effective meas
ures in the  past, even though these critic isms, based on hindsight are  often quite 
unfair. However, when people criticize my company and my industry, claiming 
tha t we have not tried and are not trying to do a good job in air  pollution con
trol—well I say that  just  isn’t so.

Air Pollution Control Association,
Pittsburgh, Pa., March 21, 1963.

Hon. Kenneth Roberts,
Chairman, Subcommittee  on Health and Safe ty of Committee on Interstate and 

Foreign Commerce, House Office Building, Washington, D.C.
Dear Congressman Roberts : The board of directors of the Air Pollution 

Control Association desires to bring to  your attention some of their  views on the 
subject of ai r pollution control a s it may rela te to the  legislation being considered 
by your subcommittee.

It  is the opinion of the board of direc tors, acting in behalf of the membership 
of the  association, tha t community a ir  pollution conditions in the United States 
must be recognized as public problems requiring control. We believe tha t the 
task of obtaining this control, in consonance with air quality objectives accept
able to the local community, is a function requiring a high measure of coop
eration between all levels of government, industry, and private citizens.

Many of the problems now confronting American communities are not readily 
responsive to control because of the lack of complete unders tanding of the causes 
of specific ai r pollution conditions, a shortage of trained  personnel, and because 
of the lack of availability of technically sound and economically justifiable 
control measures. It  is these information problems which have given rise to the 
need for a broad program of air  pollution research and study by the Federal 
Government. The Air Pollution Control Association supports these activities 
by the Federa l Government and believes th at they should be continued without 
arb itra ry res tra int  on annual approp riation limits or on total program duration, 
until the air  quality problems of American communities sha ll have been brought 
to a satis factory solution.

Continued reliance should be placed on State and local bodies for the legal 
establishment of air  quality limits, contaminant emission standards for specific 
sources, and the necessary law enforcement activities related  to this  function. 
Where air  pollution control agencies have been organized by States or local 
communities it is the association’s firm judgment tha t any federally proposed 
studies or hearings on interstate matters should be performed only a s a result 
of a formal request by one or more of the established air  pollution control 
agencies with local jur isdiction. We recognize further  tha t some community air  
pollution occurrences may involve in ters tate  matter s and therefore may require 
limited partic ipation  in local affairs by the Federal Government, it  is our 
judgment, however, tha t this partic ipation  should consist only of objective studies 
of the  occurrences, and the conduct of such public hearings as may be necessary 
to establish the causes and possible correctives for the problem.

In offering these views, the association is guided, as always, by the basic 
objective of furth ering the cause of air  pollution control. It  is our belief tha t this 
objective can best be accomplished by stimula ting the development of needed 
scientific and technical information by financially and technically competent 
agencies of private indust ry and the Federa l Government, and by placing primary 
reliance for the direct application of source control techniques on the State  and
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local governments where community desires respecting air quality levels and 
source emissions s tandards can best be expressed.

Very truly yours,
S. Smi th  Griswold, Pre side nt .

Mr. Roberts. This will conclude 2 days of hearings on four bills, 
H.R. 4415, H.R. 3507, H.R. 4061, H.R. 4750, and I part icula rly wish 
to thank the press, the members of our staff, and all who partic ipated 
in the hearings and those of you who attended the hearings.

I appreciate very much your courtesy and you attention here.
Thank you very much.
(Whereupon, at 4:10 p.m., the committee was adjourned J
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